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ACT NO. I OF 1911. 

The Opium (Amendment) Act, 1911 

I’ASSEI) »Y TITK UOVKUXai{.(iKNEUAL fX nn'NCIE 
Rereived the Gei'ernor-CreneraP i Assent on the ^^th fanuory 19 ti. 


An Act further to amend the Opnu/i Act, rStjy.* 

Whereas it is expedient further to amend the Opium Act, 
1857;* It is hereby enacted as follows 

Short title. ttiay be called the Opium 

(Amendment) Act, 1911. 

2 . section 3 of the Opium Act, 1857,* for the words “in 
A 1 ,f.nt nf At! Oakutta," the words “of the United Frovin- 

XIlTof i'h 57, wtion 3 Oudh’* shall be substituted, 

3 . Every order or direction issued, regulation made, sanction 
Contimiancc of otders given, or other thing lawfully done, under 

t<!suecl by Board of Re- the said Act,* by the Board of Revenue in 
venue, t.aloutta, Calcutta, shall after the commencement of 

this Act, be deemed to have been issued, made, given, or done 
by the Board of Revenue of the United Provinces of Agra and 
Oudh, 

4 Any order or direction, regulation or other thing purport*. 
Ratification of order ing to have deen issued, made, given, or 
a!re.ady issued by Board done, under the said Act,* by the B )ard of 
of Revenue, I’nitcd Revenue of the United Provinces of Agra 
Brovinces P^Jqj. jq commencement of 

this Act, is hereby ratified and confirmed. 


• Art XIII. of 1857, 


VolV*-! 



ACT NO. II OF 1011. 

The Indian Patents and Designs Aot, 1911. 


PASSED BY THE GOTBRNOR QEJTBBAL IN COUNCIL. 
Recdved the Governor-GeneraPs Aiunt on sad March r^ti. 


An Act to amend the Law relating to the Protection 
of Inventions and Designs, 

Whereas it is expedient to amend the law relating to the 
protection or inventions and decigns 5 It is hereby enacted as 
follows : — 

Freuminary. 

Short title, extent, and , j* called the 

commencement. Indian Patents and Designs Act, lyli. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Santhal Parganas and 

(3) It shall come into force on the first day of January 1912. 

Definitions. 2. In this Act, unless there is anything 

repugnant in the subject or context,— 

(1) "Advocate-General” includes a Government Advocate ; 

(2) “article” means (as respects designs) any article of manu- 

facture and any substance, artificial or natural, or partly artificial 
, and partly natural: ^ 


* Controller’* means the Controller of Patents and Designs 
appointed under this Act: 

(4) copyright* means the exclusive right to apply a designs 
to any article m any class in which the design is registered : 

measDs any design applicable to any article 
whether the design is applicable for the pattern, or for the shape 
or configuration, or for the ornament thereof, or for any two or 

.V whatever means it is appHable, 
P>^‘nting, painting, embroidering, weaving, sewing, 
modelling, casting, embossing, engraving, staining or any 

mechanical, chemical, separate or 
combined, but does not include any trade or property-mark as 
defined m sections 478 antj 479 of the Indian Penal Code ;* 


♦ Act XLV. of 1860 , 
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(6) “District Court” has the meaning assigned to that expres* 
sion by the Code of Civil Procedure, ipoS.f 

(7) "High Court” has the meaning assigned to that expression 
by the Code of Criminal Procedure 1898,+ in reference to proceed- 
ings against European British subjects : 

(8) “Invention” means any manner of new manufacture, and 
includes an improvement and an alleged invention : 

(9) '■ legal reprentative ” means a person who, in law, repre- 
sents the estate of a deceased person : 

(10) “manufacture” includes any art, process, or manner of 
producing, preparing, or making an article, also any article 
prepared or produced by manufacture ; 

(11) “ patent ” means a patent granted under the provisions of 
this Act: 

(i 3 ) “ patentee” means the person for the time being entitled 
to the benefit of a patent : 

(13) "prescribed ” includes prescribed by rules under this 
Act : and 

(14) “ proprietor of a new and original design 

(a) where the author of the design, for good consideration, 
executes the work for some other person— means the 
person for whom the design is so executed ; and 

(/;) where any person acquires the design or to right to apply 
the design to any article, either exclusively of any 
other person or otherwise— means, in the respect and 
to the extent in and to which the design or right has 
been so acquired, the person by whom the design or 
right is so acquired ; and, 

(f) in any other case— means the author of the design ; 
and, where the property in, or the right to apply, the design has 
devolved from the original proprietor upon any other person, in- 
cludes that other person. 


* Act y. of 1906. t Act y of 1898. 


INDIAN I’ATENtSAND DESKiNS [19^ • 


PART I 
Paten rs. 


Application for, and Grant of. Patent 

3. (i) An application for a patent may be ma<U* by any per'.on, 
whether he ib a British subject or not, amt 
Application whether alone or jointly with an> otlicr 

person. 

(2) The application must be made in the prescnhed fonn. and 
must be left at the Patent Office in the prescribed manner. 

{3) The application must contain a declaration to the ettcct 
that the applicant is in possession of an invention, whereof he nr, 
in the case of a joint application, one at least of the applicants 
claims to be the true and first inventor or the legal representative 
or assign of such inventor, and for which he desires to obtain a 
patent, andi must be accompanied by a specification, and by the 
prescribed fee. 

(4) Where the true and first inventor is not a party to 
the application, the application must contain a statement of 
his name and such particulars for his identification as may be 
prescribed, and the applicant must show that he is the legal repre- 
sentative or assign of such inventor, 

4 . (i) The Specification must particularly describe anti 
ascertain the nature of the invention aiul 
Specification. manner in which the same is to he 

performed. 

(2) Where the Controller deems it desirable, he may reijiiire 
that suitable drawings shall be supplied with the specification, 
or at any time before the acceptance of the application, and sucli 
drawings shall be deemed to form part of the specification. 

(3) The specification must commence with the title, and must 
end with a distinct statement of the invention claimed, 

(4) If, in any particular case, the Controller considers that an 
application should be further supplemented by a model or sample 
of anything illustrating the invention, or alleged to constitute an 
invention, such model or sample as he may require shall be fur- 
nished before the acceptance of the application ; but such model 
or sample shall not be deemed to form part of the specification. 

Proceedings upon ap* 5 ._ (i) The Controller shall examine every 
plication. application, and, if he considers that— - 

(a) the nature of the invention is not fairly described, or 
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{d) the application, specification, and drawings have not 
been prepared in the prescribed manner, or lelate to 
moie than one invention, or, 

U) the title does not sufficiently indicate the subject-matter 
of the invention, ot 

{d} the statement of claim does not sufficiently define the 
invention, or 


(f) the innention, as described and claimed, is prima facie 
not a new manufacture or improvement, 

he may refuse to accept the application, or require that the appli- 
cation, specification, or diawings be amended before he proceeds 
with the application ,■ and, in the latter case, the application shall, 
if the Controller so directs, bear date as from the time when the 
requirement is complied with. 

(2) Where the Controller refuses to accept an application, or 
requires an amendment, the applicant may appeal from his deci- 
sion to the Governor-General in Council. 


(3) The investigations required by this section shall not be 
held in any way to guarantee the validity of any patent, and no 
liability shall be incurred by the Governor-General in Council 
or any officer by reason of, or in connection with, any such inves- 
tigation, or any proceeding consequent thereon. 

(4) Unless an application, is accepted within twelve months 
from the date of the application, the application shall (except 
where an appeal has been lodged) become void : 

Provided that, where an application is made for an extension 
of time for the acceptance of an application, the Controller shall, 
on payment of the prescribed fee, grant an extension of time to 
the extent applied for, but not exceeding three months. 


6. On the acceptance of an application, the Controller shall 
give notice thereof to the applicant, and 
shall advertise the acceptance j and the 
application and specification, with the draw- 
ings (if any), shall be open to public inspection. 


Advertisement on ac 
ceptancc of application. 


7, Where an application for a patent in respect of an invention 
has been accepted, any use or publication 
Use ofinveniionon ac- of the invention during the period between 
ceptance of application application and the date of 

sealing such patent, shall not prejudice the patent to be granted 
for the invention : 

Provided that an application shall not be entitled to institute 
any proceedings for infringement unless and until a patent for the 
invention has been grant^ to him. 
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After acceptance of an application and before sealing a 
, . , patent, the Controller shall, if he thinks it 

palenT.'^ ® advisable or is directed by the Governor- 

^ ' General in Council so to do, lefei the speci- 

fication for inquiry and report to any person whom he thinks fit, 

9 . (i) Any person may, on payment of the prescribed tee, at 
any time within three months from the date 
advertisement of the acceptance of an 
^ ' application, give notice at the Patent Office 

of opposition to the grant of the patent on any of the following 
grounds, namely ~ 

(a) that the applicant obtained the invention fiom him, or 
from a pesson of whom he is the legal representative 
or assign j or 

(< 5 ) that the invention has been claimed in any specification 
filed in British India which is or will be of prior date 
to the patent, the grant of which i.s opposed , or 

(t) that the nature of the invention or the manner in which 
' It IS to perfromed is not sufficiently or fairly described 
and ascertained in the specification ; or 

{d) that the invention has been publicly used in any part of 
British India, or has been made publicly known in 
any part of British India, 
but on no other ground. 

(2) Where such notice is given the Controller shall give notice 
of the opposition to the applicant and shall on the expiration of 
those three months, after hearing the applicant and the opponent, 
if desirous of being heard decide on the case. 

(3) The decision of the Controller shall be subject to appeal 
to the Governor-General in Council 

XO. (i) if there is no opposition, or, in case of opposition, if 
Grant and sealing of determination is in favour of the grant 
patent. ^ patent, a patent shall, on payment of 

prescribed fee be granted subject to such 
conditions (if any) as the Governor-General in Council thinks 
expedient, to the applicant or, in the case of a joint application, to 
the applicants jointly, and the Controller shall cause the patent to 
be sealed with the seal of the Patent Office. 

(2) _A patent shall be sealed as soon as njay be, and not after 
the expiration of eighteen months from the date of application ; 

Provided that, — 

(a) where the Controller has allowed an extension of the 
, time within which an application may be accepted, a 
further extension of four months after the said eighteen 
months shall be allowed for the sealing of the patent ; 
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(/>} where the sealing is delayed by an appeal to the Gover- 
nor-General in Council, oi by a reference under sec- 
tion 8, or by oppsition to the grant of the patent may 
be sealed at such time as the Controller may direct , 

(t) where the patent is granted to the legal representative of 
an applicant who has died before the expiration of 
time which would otherwise be allowed for sealing 
the patent, the patent may be sealed at any time 
within twelve months aftei the date of Ins death, 

{d) where, in consequence of the neglect or failure of the 
applicant to pay anv fee, a patent cannot be sealed 
within the period allowed by this section, that period 
may, on payment of the prescribed fee, and on com- 
pliance with the presciibed conditions, be extended to 
such an extent as may be prescribed. 

Dale of patent Except as otherwise expressly pro- 

vided by this Act, a patent shall be dated 
and sealed as of the date of the application • 

Provided that on proceedings shall be taken in respect of an 
infringement coommittcd before the publication of the speci- 
fication. 


12 . 


Effect, extent, 
ftnin of patent. 


and 


(i) A patent sealed with the seal of the Patent Office 
shall, subject to the other provisions of this 
Act, confer on the patentee the exclusive 
privilege of making, selling, and using the 
British India, and of authorizing others so 


invention throughout 
to do. 


(2) Every patent may be in the prescribed form, and shall be 
granted for one invention only, but the specification may contain 
more than one claim , and it shall not be competent for any per- 
son, in a suit or other proceeding to take any objection to a patent 
on the grounil that it has been granted fot more than one 
invention. 


13. fi) A patent giantccl to the true and first inventor or his 
legal repiesentative or assign shall not be 
fraudulent application invalidated by an application in fraud of 

® ‘ him or by protection obtained thereon, or by 

any use of publication of the invention subsequent to that fraudu- 
lent application during the period of protection. 

( 2 ) Where a patent has been revoked on the ground of fraud, 
or on any other groud, the Controller may, on the applicantion of 
the true inventor or his legal representative or assign made in 
accordance with the provisions of this Act, grant to him a patent 
in lieu of, and bearing the same date as, the patent so revoked for 
any invention compriseiS in the revoked patent to which he was 
pntitJed ; 
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Provided that no suit shall 1>^ b ouLjht foi any inftmgonicnt ot 
the patent so granted com H'tte 1 before^ the actual rlatc win n sut h 
patent was gi anted. 


Tetm of Patent 

14 . (I) The term limited in eveiy patent for tin* dmation 

Term of patent. thereof shall save as otherwise expressly 

provided by this Act, ha fourteen years 

from its date. 

(2) A patent shall, notwithstanding anything therein or in 
this Act, cease if the patentee fails to pay the prescribed fees 
within the prescribed time ; 

Provided that the Controller, upon the application of the 
patentee shall, on receipt of such additional fee as may be pi es- 
cribed, enlarge the time to such an extent as may he aiiplicd for 
but not exceeding three months. 

(3) If any proceeding is taken in respect of an infringement 
of the patent committed after a failure to pay any fee within the 
prescribed time, and before any enlaigement thereof, the Comt 
before which the preceeding is taken may, if it thinks fit, lefuse to 
award any damages in respect of such infringement, 

15 . (0 A patentee may, after advertising in the prescribed 
Evtension of term of manner his intention to do so, present a 

patent petition to the Governor-General in Coun- 

cil, praying that hi.s patent may be extended 
for a further term ; but such petition must be left at the Patent 
Office at least six months before the time limited for the expira- 
tion of the patent, and must be accompanied by the pre.scriberi 
fee. 


(2) Any person may give notice to the Controller of objection 
to the extension. 


(3) Where a petition is presented under subsection (x), the 
Governor-General in Council may, as he thinks fit, dispose of the 
petition himself, or refer it to a High Court for decision 


(4) It the petition be referred to High Court, then, on the 
hearing of such petition under this section, the patentee and any 
person who has given notice under sub-section (a) of objection 

to the proceeding, and the Controller shall 
be entitled to appear and be heard. 


( 5 ) The Court to which the petition is referred 
sidering its decision, have regard to the nature and 


shall, in con- 
merits pf the 
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invention in relation to the public, to the piofits made by the 
patentee as such, and to all the ciiciimstaces of the case. 

^ (d) If it appears to the Governor- General in Council, or to the 
High Court when the petition has been refcired to it, that the 
patentee has been inadequately remunerated by his patent, the 
Governor-General in Couned ot the High Court, as the case may 
be, may, by order, extend the term of the patent for a further 
term not exceeding seven oi, in exceptional cases, fourteen, yeais, 
01 may order the grant of a new patent foi such term as may be 
specified in the ordet and subject to the payment of such fees as 
may be prescribed, and containing any restriction, conditions, and 
provisions which the Gov ei nor General in Council or the Iligh 
Court, as the case may be, may think fit . 

Piovided that any patent so extended or granted shall, not- 
withstanding anything therein, or in this Act, cease if the inventor 
fads to pay, befoie the expiiation of each year, the prescribed fee. 


16. (i) Where any patent has ceased owing to the failure of 


Restoration of lapsed 
patent. 


the patentee to pay any prescribed fee 
within the pi escribed time, the patentee may 
apply to the Controller m the prescribed 


manner for an order for the restoration of the patent 


(2) Every such application shall contain a statement of the 
circumstance'! which have led to the omission of the payment of 
the prescribed fet% 


(3) If it appears from such statement that the omission was 
unintentional or unavoidable, and that no undue delay has occurr- 
ed in the makin t of the application, the Controller shall advertise 
the application in the presciibed manner, and, within such time 
as may be prescribed, any person may give notice of opposition 
at the Patent Office. 


(4I ^Vhe^e such notice is given, the Controller shall notify the 
applicant thereof 

(S) After the expiration o£ the prescribed period, the Con- 
troller shall hear the case, and, subject to an appeal to the Gover- 
noDGeneral in Council, issue an order, either restoring the patent 
subject to any conditions and restrictions deem^ to be advis- 
able, or dismissing the application : 


Provvided that, in every order under this section restoring a 
patent, such provisions as may be prescribed shall be inserted for 
the protection of persons who may have availed themselves of the 
subject-matter of the patent after the patent had ceased. 


* Th© woarUs wifchm fpiofeations have been inserted bj Act 17 of 1914. 

VoL 
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Amendment of AppUcation or Spcctfiiatton, 

17. (I) An applicant or a patentee may .it am tinii. In* 
Amendment of appli- loquest in writing left at tlu' Tati nt I Ulu r, 
cation or specification and accompanied li}' the ]iies,( liheil fee, 
by Controller. seek leave to amend his application m .[itui 

fication, including diawings forming part thereof, by way of di - 
claimer, correction, or explanation stating the nature of, and the 
reasons for, the proposed amendment. 

( 2 ) If the application for a patent has not been .icreptcd. the 
Controller shall determine whethei, and aibject to wiiat t oiidi- 
tions (if any) the amendment shall be allowed, 

( 3 ) In any othei case, the request and the natme ol tin- pui- 
posed amendment shall be advertised in the preenbed manner, 
and at any time within three months from its first .idvcrtismnent, 
any pel son may give notice at the Patent Olfice of oppo itum to 
the amendment. 

(4) Where such a notice is given, the Conti oiler sh.ill give 
notice of the opposition to the person making the retjut-t .md 
shall hear and decide the case. 

(5) Where no notice^ of opposition is given, or the per.srm sn 
giving notice of opposition does not appear, the Controller shall 
determine whether, and subject to vrhat conditions, if any, the 
amendment ought to be allowed. 

( 6 ) The decision of the Controller in cither c.asc stall be sub- 
ject to an appeal to the Governor-General in Council. 

( 7 ) No amendment shall be allowed that would make the 
application or specification, as amended, claim an invention subs- 
tantially large than, or substantially different from, the invention 
claimed by the application or specification as it stootl before 
amendment. 


(8) Leave to amend shall be conclusive as to the right of the 
party to make the amendment allowed except in case of fraud * 
and the amendment shall bs advertised in the prescribed manner^ 
and shall m all Courts and for all purposes, be deemed to form 
part of the application or specification. 

( 9 ) This section shall not apply when and .so long as any suit 
for infringemet or proceeding before a Court for the revocation 
of the patent is pending. 


18. In any suit for infringement of a patent or proceeding 
Amendment of specifi- ^ Court for the revocation of patent, 

cation by the Court Court may, by order, allow the patentee 

^.1 5 .^ • L amend his specification by way of dis- 

claimer m such manner, and subject to such terms as to co-ts 
adverUsement or otherwise as the Court may think fit 
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Provided that no amendmnet shall be so aUo<,ved that would 
make the specification, as amended, claim an invention substantialy 
laiger than, or substantially different from, the invention claimed 
by the specification as ib stood before the amendment and, where 
an application for such an order is made to the Court, notice of 
the application shall be given to the Controller, and the Conti oiler 
shall have the right to appear and be heard. 

19 Wheie an amendment of a specification by way of dis- 
cLiimer, correction, or explanation has been 
allowed under this Act, no damages shall 
be given in any suit m respect of the use 
of the invention before the disclaimei, correction, or explanation 
under the patentee establishes, to the satisfaction of the Court, 
that his oiiginal claim was framed in good faith, and with reason- 
able .^kill and knowledge 


Restuction on letovery 
of damages 


Regii^ter of PaUnts. 

20. CO There shall be kept at the Patent Office a book called 
the Register of patents, wherein shall be 
Regisiei of latents entered the names and addiesscs of grantees 
of patents, notifications of assignments, and of transmissions of 
patents, of licenses under patents, and of amendments, extension, 
and revocations of patents, and such other matters affecting the 
validity or proprietorship of patents as may be prescribed, 

( 2 ) The Register of Invention and Address-book existing at 
the commencement of this Act shall be incorporated with, and 
form part of, the Register of Patents under this Act 

( 3 ) The Register of Patents shall be prima-facie evidence of 
any matters by this Act directed or authorized to be inserted 
therein. 

( 4 ) Copies of deeds, licenses, and any other documents affecting 
the proprietorship in any patent, or in any license thereunder, 
must be supplied to the Controller in the prescribed manner for 
filing m the Patent Office ; and, unless such copies have been so 
supplied^ such deeds, licenses, or other documents shall not be 
received as evidence of any transaction affecting a patent 


Crown. 

21. Subject to any conditions which the Governor- General 
in Council may have imposed, a patent shall 
Patent to bind Crown. effect as against 

His Majesty as it has against a subject : 
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Provided that the ofTlicers or authontios admim'itonnK .rn\ 
iepaitment of the service of Ihs Majesty may, by thcmselve 
their agents, conti actors, or others, at any tune aftei tin- apphea 
tion use the invention ioi the services of the Crown on sucli tm ms 
as may, either before or after the use thereof, be agieetl on, with 
the approval of the Govui nor-General in Council, between thosi 
officers or authorities and the patentee, or, or in rlcfault ot agier*- 
ment, as may be settled by the Governor-General m Council .ifb i 
hearing all parties intciested. 


Compulsory License': and Rcvocahon. 


Compulsory 
and revocation. 


22 (i) Any person interested may present a petition to the 
, Governor General in Council, which shall be 

left at the Patent Office, together with the 
prescribed fee, alleging that the reasonable 
requirements of the public with respect to a patented invention 
have not been satisfied, and praying for the grant of a compuPoiy 
license, or in the alternative, for the revocation of the patent. 

(2) The Governor-General m Council shall consider the {leti- 
tion, and, if the parties do not come to an arrangement between 
themselves, the Governor-General in Council may, as he thinks 
fit, either dispose of the petition himself, or refer it to a liigh 
Court for decision. 


(3) The provisions of sub-section (4) of .section 15, prescribing 
the procedure to be followed in the case of references to the Court 
under that section, shall apply in the case of references made to 
the Court under this section. 


(4) If the Governor-General m Council is of opinion, 01 where 
a reference has been made under sub-section (2) to a High Court,' 
that Court finds, that the reasonable requirements of the public 
with reference to the patented invention have not been satisfied, 
the patentee may be ordered to grant licenses, on such terms as 
the Governor-General in Council or the High Court, as the cast- 
may be, may think just, or, if the Governor-General in Council or 
the High Court is t)f opinion that the reasonable requirements of 
the public will not be satisfied by the grant of licenses, the riatent 
may be revoked by order of the Governor-General in Council or 
the High Court 


Provided that an order of revocation shall not be made before 
the expiration of four years from the date of the patent, or If the 
patentee gives satisfactory reasons for his default, 

of this section, the reasonable require- 
ments of the public shall not be deemed to have been satisfied-*— 
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(a) if, by leason of the default of the patentee to manufac- 
ture to an adequate extent and bupply on reasonable 
terms the patented article or any parts theicof which 
are necessary for its efficient working, or to carry on 
the patented process to an adequate extent, or to 
grant licenses on reasonable terms, any existing trade 
or industry, or the establishment of any new trade or 
industry, in British India, is unfairly prejudiced, oi 
the demand for the patented article produced by 
the patented process is not reasonably met , oi 

(/;) if any trade or industry in British India is unfairly pre- 
judiced by the conditions attached by the patentee 
hcfoie or aftei the commencement of this Act to the 
purchase, hue or use of the patented article, oi to the 
using or working of the patented process 
(o) An order of the Governor-General in council or of the 
High Court directing the grant of any license under this section 
hhali. without prejudice to any other method of enforcement, 
operate as if it were embodied in a deed granting aheense, and 
made between the parties to the proceeding. 

23. (l) At any time not less than four years after the date of 
Upvnt'itton of n.itents ^ patent granted under this Act, any person 
worked oI.de CSh may apply to the Governor -General in 
India. Council for the revocation of the patent 

on the ground that the patented article or process is manufac- 
tured or carried on exclusively or mainly outside British India. 

( 2 ) The Governor-General in Council shall consider the 
application, and if, after inquiry, he is satisfied — 

(а) that the allegations contained therein are correct , and 

(б) that the applicant is prepared, and is in a position, to 

manufacture or carry on the patented article or 
process in British India . and 

(i) that the patentee refuses to grant a license on reason- 
able terms. 

then, subject to the provisions of this section, and unless the 
patentee proves that the patented article or process is manufac- 
tured or carried on to an adequate extent in British India, or 
gives satisfactory masons why the article or process Is not so 
manufactured or carried on, the Governor-General in Council may 
make an order revoking the patent either— 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the 

order, unless, in the meantime, it is shown to his 
satisfaction that the patented article or process is 
manufactured or carried on within British India to an 
adequate extent 
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(3) No order rcmokinfj d patent 4 )ali 1 h* niad« tin last 

sub section which is at vauanct with any ttfMtv, tonv.ntuva^ 
arrangement, 01 engagement with anv ft)D ign unintiy ni Hnti h 
possession 

{4) The Governor-General in Council may, on«th« appla atton 
of the patentee, extent the lime limited in any ntdei nnid» nn^h t 
sub section u), clause (ii), for such penocl nut cxcetsUng t\\i> yeais 
as he may specify in a subsequent ouhi, ot revoke ain‘ “itie! 
made under sub-section (2), clause or anv suU^tHpient iudu 
if sufficient cause is, in his opinion, slunsu by the pati ntee. 

24. A patentee may at any time, by giving notice ui the pit 
Power ot Conti ollei to cnbcd manner to the* ContM‘llei, oner tn 

revoke smiendered suireiider his patent, and tlu" < nntro!h i 
may, if, after giving notice* of the oiiet, ami 
hearing all parties who desire to be lu^ard, he think fit. acerpt 
the offer, and thereupon make an onh r toi the revocalmn of the 
patent. 

25, A patent shall be deemed to he rcvolual if the Cent rnor- 

General in Council declare^ h\ notification 
public giounds.^' of India, the patent or the 

mode in whicliit is exercised to be mis- 
chievous to the State or generally prejudicial to the public 


Legal Proceedings, 

26. (i) Revocation of a patent in whole or in part may he 
Petition for revocation obtained on petition to a Iligli Coiut on 
of patent. Of any of the followinji; t'.rtniiu! 

namely — 

(a) that any invention included m the statement of claim i . 
of no utility ; 

that any invention included 111 tht sDitcment of claim 
was not, at the date of the application for ft patent, a 
new invention within the meaning of this Act , 

(c) that the applicant was not the true and fir4 uivenfor 
thereof or the assign or legal representative of uich 
inventor thereof 5 

(rf) that the original or any amended application or specilica* 
tion does not fulfil the requirements of this Act ; 

W that the applicant has_ knowingly or fraudulently in- 
cluded in the application for a patent, or in the 
original ar any amended specification, ai his inven- 
tion, something which was not new, or whereof be 
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was neithei the inventorj nor the assign, nor the legal 
representative of such inventor, 

(/) that the onginal oi any subsequent application relating 
to the invention, or the onginal oi any amended 
specification, contains a wilful or fraudulent mis- 
statement , 

{j>) that a part of the invention, oi the manner in which a 
part IS to be made and used, as described in the 
original oi any amended s,:)ecification, is not thcieby 
sujfficicntl)^ described, and that this insufficiency was 
fiauclulent 01 is injunous to the public. 

(2) A petition for i evocation of a patent may be presented-^ 

by the Advocate-Geneial 01 any person authorized by 
him *, or 

(If) by any peison alleging — 

(i) that the patent was obtained in fraud of his rights, or 
of the rights of any peison under or through 
whom he claims , or 


(ii) that he, oi any person under or through whom he 
claims, was the true and fiist inventor of any inven- 
tion included in the claim ot the patentee , or 


(ill) that he, or any person under or through whom he 
claims an interest in any trade, business, or manu- 
f?cture, had publicly manufactured, used, or sold, 
within British India, befoie the date of the patent, 
anything claimed by the patentee as his invention. 

(3) The High Comt may,, irrespective of any provisions of the 
Code of Civil PiocecHi**e, 1908,^ in this behalf, require any person, 
other than the Advocate Cieacral or any person authorized by 
him, applying for the revocation of a patent, to^give security for 
the payment of all costs incurred, or likely to be incuiied, by any 
person appearing to oppose the petition. 

27 . (i) Notici^ of any pidition for revocation of a patent under 
, , sectmn 26 shall bc^served on all persons 

appoarini; from the register to be pro- 
pnetois of that patent, or to have shares 
ot int<*tests tluTcin, and it shah not be necessary to serve the 
notice on any other person, 


( 2 ) The notice shall be fleemed to be sufficiently served if a 
copy thereof is sent by post in a registered letter directed to the 
person and place fot the time being stated in the register. 

28. (i) A High Court may, if it thinks fif, direct an issue for 
Framins issue fot trial the ttial, before itself or any other High 
before other Courts. Court, or any District Court, of any ques- 


• Act V. of 1908. 
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tion arising upon a petition to itielf iimlor section ;3fi, and tlie 
issues shall be tried accordingly. 

(2) If the issue Is directed to another iligli Com t, the finding 
shall bo certified by that Court to the High Com t directing the 
issue. 

(3) If the issue IS directed to a District t'ourt, the finding of 
that Court shall not be subject to appeal, but the evulrncc taken 
upon the trial shall be recorded, and a copy theieof, reitifie 1 b\’ 
the Judge of the Court, shall be transmitted, together with anj 
remarks which he may think fit to make thi*reon, tn the High 
Court directing the issue, and the High Court may thereupon .ict 
upon the finding of the District Court, oi dis[>o .e ot the petition 
upon the evidence recorded, or direct a new trial, as the jastire 
of the case may require. 


29. (i) A patentee may institute a suit m a District Court 
Suits for infungemcnt Ji^nsdictlon Jo try the suit against 

of patents. any person who, during tht“ continuance of 

a patent acquired by him under this Act 
in respect of an invention, makes, sells, or uses th<- invention 
without his license, or counterfeits it, or imitates it. 

(z) Every ground on which a patent may be le.voketl under 
this Act shall be available by way ofdefence to a suit for intringe- 
ment. 


30, A patentee shall not be entitled to recover any damage- 
Exemption of innocent in respect of any infringement of a patent 
infringer from imbility granted after the commencement of this 
for damages ^ct from any defendant who prove . 

that, at, the date of the infringement. ht‘ was not aware, nor 
had reasonable means of making himself aware, of the existence 
of the patent, and the making of an article with the word "patent,'’ 
“patented,” or any word or words expressing or implying that a 
patent has been obtained for the article stamped, engraved, 
impressed on, or otherwise applied to the artich', shall not be 
deemed to constitute notice of the existence of the patent unless 
the word or words are accompanied by the year and inim bur of 
the patent : 

Provided that nothing m this section shall affect any procee- 
dings for an injunction. 


31, In a suit for 


Order for 
etc , m suit. 


inspection, 


directions, respecting 
the Court may see fit. 


infrigement of a patent, the Court may, on 
the application of either party, make such 
order for an injunction, inspection, or ac- 
count, and impose such terms, and give such 
the same and the proceedings thereon, as 
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32. In a suit for infungement of a patent, the Court may 

certify that the validity of the patent came 
Ceitificate of laitdtty the Court so certifies, then, 

any subsequent suit in that Court for 
infungement of the same patent, the plain- 
tiff, on obtaining a final ordei or judgment m his favour, shall, 
unless the Court tiying the Miit otherwise directs, have his full 
costs, char,;cs, and expenses of, and incidental to, the said suit 
pioperly incurred 

33. .'•\ Com t making a decree m a suit under section 2g or 

an order on a petition, under section 36 
Ti.msinission of ..,hall send a copy of the decree or order, 

deuces and nrdeis to as the case may be, to the Controller, who 
the Gontiollei thereof and reference 

thereto to bi made in the Registei of Patents 

34 \ High Couit, to which a petition has been presented 

under section 26, may stay proceedings on, 
I’owet of Hiuh Court dismiss, the petition if, in its opinion, the 
to stay p,wecdmB=.etr 

or conveniently by another High Conrt. 

35. (i) In a suit or proceeding for infringement or revocation 
of a patent, the Court may, if it thinks fit, 
lleannKw.th assessoi. \hall on the request of either of the 

parties to the proceedings, call in the aid of an assessor specially 
qualified, ant! try the case wholly or partially with his assistance 

(2) A Court exercising appellate jurisdiction m respect of 
such suit «i proceedig may, if it thinks fit, call In the aid of an 
asses soi as aforesaid. 

(■^l The remuneration, if any, to be paid to an assessor under 
this section shall in every case be determined by the Court, 
.uid be paid by it as part ol the expenses of the execution of this 
Act, 

36 Where any person claiming to be the patentee of an 
invention, by circulars, advertisements, or 
otherwise, threatens any other person with 
any legal proceedings or liability In respect 
of any alleged infringement of the patent, 
any person aggrieved tliereby may bring a .suit against hiiii in a 
District Court having jurisdiction to try the suit, and may obtain 
an injunction against the continuance of such threats, ana may 
recover such damage (if any) as he has sustained therebjr 
alleged infringement to which the threats related was not in fact 
an infringement of any legal rights of the person making such 

IVovided that this section shall not apply if the person makinj 

^uch threats with due diUgence commencets and prosecutes a sui 
for infringement of his patent 

Vol V^3 


KenKHiy in 

groundk&b tbeieats^ol 
legal proceedings 
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Mhce/laiieous. 


37* Where, after the commencement of this Act, a patent 
Giant of patents to two is granted to two or more pcisons jointly, 
n more persons they shall, unless otherwise specified in 

the patent, be treated for the purpose of the devolution of the 
legal interest therein as joint tenants ; but, subject to any con- 
tract to the contrary, each of such persons shall be entitled to 
use the invention for his own profit without accounting to the 
others, but shall not be entitled to grant a license without their 
consent ; and, if any such person dies, hts beneficial interest 
in the patent shall devolve on his legal representatives. 


Novelty of invention* 


38 (i) An invention shall be deemed 
a new invention within the meaning of 
this Act — 


(а) if it has not, before the date of the application for a 

patent thereon, been publicly used in any part of 
British India , or been made publicly known tn any 
part of British India , and 

(б) if the inventor has uot, by secret or experimental user, 

made direct or indirect profits from his invention in 
excess of such an amount as the C'ourt or the 
Governor-General in Council, as the case may be, 
may, in consideration of all the circumstances of 
the case, deem reasonable. 

(2) The public use or knowledge of an invention before the 
date of the application for a patent thereon shall not be deemed 
a public use or knowledge within the meaning of this Act if the 
knowledge has been obtained surreptitiously or in fraud of the 
true and first inventor, or has been communicated to the public 
in fraud of such inventor, or in breach of confidence 

Provided that such inventor has not acquiesced in the public 
Use of his invention, and that, within six months after the 
commencement of that use, be applies for a patent 

39. If a patent is lost or destroyed, or its non-production 
Loss or destruction of Is accounted for to the satisfaction of the 
Controller, the controller may at any time, 
on payment of the prescribed fee, seal a duplicate thereof. 

40 (i) The exhibition of an invention at an industrial or 
Provisions as to exhiti- international exhibition, certified as such 
. by the Governor-General m Council, or the 

publication of any description of the invention during the period 
of the holding of the exhibition, or the use of the invention for 
the purpose of the exhibition m the place where the exhibition 
IS held, Of the use of the invention during the period of the 
nokimg of the exhibition by any person elsewhere, without the 
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privity or consent of the inventoii shall not prejudice the rif^ht of 
the inventor to apply for and obtain a patent in respect of the 
invention ot the validity of any patent granted on the application : 

Provided — ■ 

(rt) the exhibitor, before exhibiting the invention, gives 
the Controller the prescribed notice of his intention 
to do so ; and 

(/;) the application for a patent is made before or within 
six months from the date of the opening of cxhibi 
tion. 

( 2 ) The Governor* General in Council raa>, by notification in 
the CarMie 0 / India, apply this section to any exhibition men- 
tioned m the notification in like manner as if it were an intnstnal 
or international exhibition certified as such by the Governor- 
General in Council, and any such notification may provide that 
the exhibitor shall be relieved from the condition of giving notice 
to the Controller of his intention to exhibit, and shall be so 
relieved, either absolutely, or upon such terms and conditions as 
may be stated in the notification. 


41 The Trustees of the Indian Museum may at any lime 
require a patentee to iuinish them with a 
model or sample of his invention on pay- 
ment to the patentee of the cost of the 
manufacture of the model or sample: the amount to be settled, 
in case of dispute j by the Governoi-General m Council, 


Model to he furnished 
to Indian Museum, 


42. (i) A patent shall not prevent the use of an invention 

Foreign vessels inlin- purpose* of the navigation of a 

tish Indian waters foreign ves.sel within the jurisdiction of any 
Court in British India, or the use of an 
invention in a foreign vessel within that jurisdiction, provided 
It is not used therein for, or in connection with the manufacture 
or preparation of anything intended to bs sold in, or exported 
from British India, 


( 2 ) This section shall not extend to vessels of any Foreign 
State of which the laws do not confer corresponding rights with 
respect to the use of inventions in British vessels while in 
the ports of that State, or in the waters within the jurisdiction of 
its Courts, 
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PART ir 
Designs. 


Registration of Designs 


43 . (i) The Controller may, on the application of any person 
, _ claiming to be the proprietor of any new 

tmiKdesigns original design not previously publislunl 

in British India, register the design under 
this Part. 


(2) The application must be made in the prescribed form, and 
must be left at the Patent Office in the prescribed manner, and 
must be accompanied by the prescribed fee, 

(3) The same design may be registeied in more than one class, 
and, in case of doubt as to the class in which a design ought to be 
registered, the Controller may decide the question, 

(4) The Controller may, if he thinks fit. refuse to register 
any design presented to him for registration , but any person 
aggrieved by any such refusal may appeal to the Governor-Gener- 
al in Council 

(5) An application, which, owing to any default or neglect 
on the part of the applicant, has not been completed so a.s to 
enable registration to be effected within the prescribed tiraCj .shall 
be deemed to be abandoned. 


(6) A design, when registered, shall be registered as of the 
date of the application for registration. 


44 . Where a deisgn h^s been registered in one or more classes 
Registration of designs g^ds the application /or the proprietor 
in new classes ^ design to register it in some one or 

more other classes shall not be refused, nor 
shall the registration thereof be invalidated— 


{a) on the_ gronnd of the design not being a new and 
original design, by reason only that it was so previ- 
ously registered ; or 

{b) on the ground of the design having been previously 
published in British India, by reason only that it has 
been applied to goods of any class in which it was so 
previously registered. 


Certificale of registra* 
tion. 


_ 45. (0 The Controller shall grant a cer- 
tificate of registration to the proprietor of 
the design when registered. 


(2) The Controller may, in case of loss of the. original certi- 
ficate, or m any other case in which he deems it expedient, furnish 
one or more copies of the certificate. 
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46. (i) There shall be kept at the Patent Office a book called 

KCL-Ibier ef Dcsams Register of Designs, wherein shall be 

entered the names and addresses of pro- 
prietors of registered designs, notifications of assignments and of 
assignments and of transmissions of registered designs, and such 
other matters as may be prescribed. 

_ ( 2 ) The Register of Designs existing at the commencement of 
this Act shall be incorporated with, and form part of, the Register 
of Designs under this Act. 

( 3 ) The Register of Designs shall be prima-facie evidence 
of any others by this Act directed or authori/;ed to be entered 
therein. 


Copyright in Registered Designs, 

47. (l) When a design is registered, the registered proprietor 
,, , of the design shall, subject to the provisions 

Copyright on legistui- ^ct, have copyright in the design 

during five years-from the date of registra- 
tion. 


( 2 ) If, within the prescribed time before the expiration of 
the said five yeans, application for the extension of the period 
of copyright is made to the Controller in the prescribed manner, 
the Controller shall, on payment of the prescribed fee, extend the 
period of copyright for a second period of five years from the 
epiration of the original period of five years. 


( 3 ) If, within the prescribed time before the expiration of 
such second period of five years, application for the extension 
of the period of copyright is made to the Controller in the pres- 
cribed manner, the Controller may, subject to any rules under this 
Act, on payment of the prescribed fee, extend the period of copy- 
right for a third period of five years from the expiration of the 
second period of five years. 


Requuements before 
delivery on sale. 


48 (i) Before deliveiy on sale of any 

articles to which a registered design has 
been applied, the proprietor shall — 


{a) (it exact repre^entations or specimens were not furnished 
on the application for registration) furnish to the Con- 
troller the prescribed number of exact representations 
or specimens of the design : and, if he fails to do so, 
the Controller may erase his name from the register, 
and thereupon the copyright in the design shall 
cease , and 
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(5) caubs each such article to be maiked with the piesciibcd 
mark, or with pi escribed words oi figures, denoting 
that the design is legistered , and, if he fails to do so, 
the proprietor shall not be entitled to recovei any 
penalty oi damages in respect of any infnngcment of 
his copyright in the design unless he shows th.it he 
took all proper steps to ensure the mai king of thf 
article, or unless he shows that the infiingement took 
place aftei the person guilty thereof khew oi had 
received notice of the existence of the cnpyiight in 
the design. 

(a) Where a representation Is made to the Govcinni Clciu'ial 
in Council by or on-behalf of any trade or industiy that, in the 
interests of the trade or or industry, it is expcient 1 1 dispense 
with or modify as regards any class or desciiption of ;u tides, any 
of the requirements of this section as to mai king, the Governor- 
General in Council may if he thinks fit, by rule \indci this Att. 
dispense with or modify such requirements as legaids any su< li 
class or description of articles to such extent and subject to sin h 
conditions as he thinks fit 


49. The discloure of a design by the pioprietoi to any othci 

Effect of d.sdosme on circumstances as would 

copyright make it contray to good faith for that other 

per'^on to use or publish the des'gn, and the 
disclosure of a design in bieach of good faith by any person other 
than the proprietor of the design and the acceptance of a first and 
confidential order for goods beaiing a new or original textile 
design intended for registration, shall not lie deemed to he a pub- 
lication of the design sufficient to invalidate the copyright thereof 
if registration thereof is obtained subsequently to the disclosure or 
acceptance, 

50 , (i) During the existence of copyright m a design or such 

Inspection of register- period not being less than two years 

ed designs from the registration of the design as may 

^ ^ be prescribed, the design shall not be open 

to inspection except by the propritor or a person authori/ecJ in 
writing by him or a person authorzed by the Controller or by the 
Court and furnishing such information as may enable the Control- 
ler to Identify the design, and shall not be open to the inspection 
of any person except in the presence of tlic Controller, or of an 
officer acting under him and on paymen of the prescribed fee ■ 
and the person making the inspection shall not be entitled to take 
any copy of the design or of any part thereof . 

Provided that where registration of a design is refused on the 
ground of identity with a design already registered, the appl^ 

^ entitled to inspect to the clcsigm or 
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(2) Altoi the ex[,uation of the copyright 111 a design or such 
shorter (leiiod as as atores<aid, the design shall be open to inspec- 
tion ami copic-. theicof may be taken by any peison on payment 
of the picsenhed fee. 

C 3 ) Dilforent pt'iiods may be piescnbed undci this section for 
diffcient classes of goods, 


51 . ( )n the u quest of any iierson fnrnshing such information 

(nfamution as u. iMs ^ Coutioller to identily the 

icnf c of oopyii!4^ht End on pjiyiTicnt of tlic prescribed 

lee, the Controller shall infrom such person 
whether the u'ljustiation still exists in respect of the design^ and, 
11 so in lespect of what classes ol goods, and shall state the date 
oi regiNtiation, and the name an<l address of the legistered pro- 
pnetiM, 


Industnal and Inter nahona! Rxhibttims. 

52 . (1) The exhibition at an industrial or international exhib- 

„ ... 1 1 tion certified assuchbytheGoveinoi-Geiv 

Pmvisinns as tn f\lnb' i i i i -i.* i T 

eral in Council oi the exhibition elsewhere 
duiing the period of the holding of the 
exhibition without the privity or consent of the proprietor of 
a design oi of any article to which a design is applied or the pub- 
lication during holding of any such exhibition of a description 
of a design shall not prfwent the design from being registered or 
invalidate the registration thereof : 

Provided that — • 

(^i) the i xhibitor, before exhibiting the design or article, or 
publishing a desdriptlon of the design gives the Con- 
troller the pronciibed notice of his intention to do 
so ; and 

(//fthe application for registration is made before or within 
SIX months from the date of the opening of the 
exhibition. 

(2) The Governor-General in Council may, by notification in 
the GaMte of India apply this section to any exhibition men- 
tioned in the notification in hke manner as if it were an industrial 
or international exhibition certified, as such by the Governor- 
General v'i Council, and any such notification may provide that 
the exhibitor shall be relieved from the condition of giving notice 
to the Controller of his intention to exhibit, and shall be so 
relieved, either absolutely, or upon such terms and conditions 
as may be stated in the notification. 
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Legal Proceedings. 


Pincy of legisteied 
design. 


53. (i) During the existence of copy- 
right in any design, it shall not be lawful for 
any person, — 


(a) for the purpose of sale, to apply, or cause to be applied, 
to any article in any class of goods m which the 
design IS registered the design or any fraudulent or 
obvious imitation thereof, except with the license or 
written consent of the registered proprietor, or to do 
anything with a view to enable the design to be so 
applied , or 


{b) knowing that the design or any fraudulent or obviou.s 
imitation thereof has been applied to any article 
without the consent of the registered proprietor, to 
publish or expose or cause to be published or 
exposed for sale that article. 


(2) If any person acts in contravention of this section, he 
shall be liable for every contravention-- 


(«) to pay to the registered proprietor of the design a sum 
not exceeding five hundred rupees recoverable as a 
contract-debt, or. 


{b) if the proprietor elects to bring a suit for the recovery 
of damages for any such contravention, and for an 
injunction against the repetition thereof, to pay 
such damages as may be awarded, and to be res- 
trained by injunction accordingly . 

Provided that the total sum recoverable in respect of any one 
design under clause {a) shall not exceed one thousand rupees, 

(3) When the Court makes a decree in a suit under sub- 
section ( 2), it shall send a copy of the decree to the Controller, 
who shall cause an entry thereof to be made in the Register 
of Designs. 


54. The provisions of this Act with regard to certificates 
Application of certain of the validity of a patent, and to the 
piovisions of the Act as remedy in case of groundless threats of 
to patents to designs. legal proceedings by a patentee, shall apply 

in the case of registered designs, in like manner as they apply in 
the case of patents, with the substitution of references to the copy- 
right in a design for references to a patent, and of references to 
the proprietor of a design for references to the patentee, and of 
references to the design for references to the invention. 
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PART in 
General. 


Pdient Office and Proceedings ilm eat, 

55# (i) The Govcrnor-Geneial in Council may provide, for 
PitentcUiHc the purposes of this Act, an office which 

shall be called, and is in this Act referred 
to as, the Patent Oflkc 

( 2 ) The Patent Office shall be unclei the immediate control 
oi the Controller of patents and Designs, who shall act under the 
superintendence and direction of the Governor-General in Council, 

(^) There shall be a seal foi the Patent Office, 

( 4 ) Any act ot thing directed to be done by or to the con- 
ti oiler may be clone by or to any officer authorized by the 
Governoi -General in Coiuicih 

56* The Guvernoi -General in council may appoint the 
ottVeis and dniks Controller and so many officers and clerks, 
with such designations and duties as he 
thiks fit 


Fee^, 

57 (i) There shall be paid in respect of the grant of patents 
, and the registration of designs, and appU- 

cations therefor, and in respect of other 
matters with relation to patents and designs under this Act, such 
fees as may he presciibed by the Goveinor-Geacral in Council, so, 
howevet, that the fees prseciibsd in respect of the instruments and 
matters mentioned in the Schedule shall not exceed those there 
specified. 

( 2 ) A proceeding m respect of which a fee is payable under 
this Act or the rules made thereunder shall be of no effect unless 
the fee has been paid, 


Provisions as to Registers and other Document in 
the Patent Office, 


There shall not be entered in any register kept under 
this Act, or be receivable by the Controller, 
any notice of any trust, expressed, implied, 
or constructive, 


68 . 


Rottce of trust not to 
be entered m registers* 


Vo], V— 4 
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59. Every register kept under thE Act shall, at all cun- 
, , , venient times, be open to the inspection 

of the public, subject to the provision of 
this Act , and certified copies, scaled with 
the seal of the Patent Office, of any entry in any such register 
shall be given to any person requiting the same on payment of the 
prescribed fee, 

60. Reports of or to the Controller 
Privilege of repoits of made under this Act shall not in any case 
Controller published or be open to public inspection, 

61. (i) Where an application for a patent has been abandon-' 

^ , r 1 1 ed or become votcL the specifications and 

Prohibition of publica- , ^ 

tion of specification, drawings (if any), accompanying or left in 
drawings, etc , where connection with such application, shall not, 
application abandoned, save as otherwise expressly provided by tlu'^ 
Act^ at any time be open to public mspec*- 
tion, or be published by the Controller* 


(2) Where an application foi a design lias been abandoned 01 
refused, the application and any drawings, photographs, tracimp-, 
representations or specimens left in connection with the applica- 
tion shall not at any time be open to public inspertttin, or be 
published by the Controller. 


Power foi Contiolle. to , The controllPr may. on ivquvst 

correct cleucal errors writing accompanuHl by tlie prescnbcd 

fee, — 

{a) correct any clerical errorpn, or in connection with, an 
application for a patent, or in any patent or any 
specification , 

{i) cancel the registration of a design, either wholly, or in 
respect of any particular goods in connection witli 
which the design is registered , ^ 

(cr) correct any clerical error in the representation of a 
design, or in the name or address of the propric^tor of 
any patent or design, or in any other matter which h 
entered upon the Register of Patents or the Register 
of Designs. 

63. (i) Where a person claims to be entitled, by assignment, 
Entry of assignments transmission, or other operation of law, to a 
and tramsmissions in patent, or to the copyright in a registered 
registers design, the Controller shall, on request, and 

on proof of title to his satisfaction register his interest in such 
patent or design. 

(2) Where any person claims to be entitled, as mortgagee, 
licensee, or otherwise, to any interest in a patent or registered 
design, the Controller shall, on request, and on proof ojf title to hfs 
satisfaction, cause notice of the interest to be entered in the pres- 
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cribcd mannet in the Registet of Patents or Designs, as the case 
may be. 

(3) The person registered as the proprietor of a patent or 
design shall, subject to the provisions ol this Act, and to any 
rights appearing from the register to be vested in any other 
person, have power absolutely to assign, grant licenses as to, or 
otherwise deal with, the patent or design, and to give effectual 
receipts for any consideration for any such assignment, license, 
or dealing : 

Provided that any equities in respect of the patent or design 
may be enforced in like manner as in respect of any other movea- 
ble property, 


64. (i) A High Court may, on the application in the pres- 

Rectification of lemstcr manner, of any person aggrieved by 

byCoutt ^ the non-insertion in, or omission from, the 

Register of Patents or Designs of any 
entry^ or by any entry made in either such register without suffi- 
cient cause, or by any entry wrongly remaining on either such 
register, or by an error or defect in any entry in either such 
register, make such order for making, expunging, or varying such 
entry as it may think fit. 


(2) The Court may, in any proceeding under this section, 
decide any question that it may be necessary or expedient to 
decide in connection with the rectification of a register. 

(3) The prescribed notice of any application under this section 
shall be given to the Controller, who shall have the right to 
appear and be heard thereon, 

(4) Any order of the Court rectifying a register shall direct 
that notice of the rectification be served on the Controller in the 
prescribed manner, who shall, upon the receipt of such notice, 
rectify the register accordingly* 

(5) A High Court to which an application has been made under 
this section may stay proceedings on or dismiss the application if, 
in its opinion, the application would be disposed of more justly 
or conveniently by another High Cout, 


Powers and Buttes of Controller. 

65* Subject to any rules in this behalf, the Controller, in any 
Powers of Controller proceedings before him under this Act, 
in proceedings under shall have the powers of a Civil Court for 
Act. the purpose of receiving evidence, and 

administering oaths and enforcing the attendance of witnesses, 
and compelling the production of documents, and awarding costs. 
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66 . The Controller shall issue periodically a publication of 

^ patended inventions containing such in- 
Pubhcation of patented formation as the Govenioi-Gencial in t^mni- 
inventions * 

cil may direct, 

67. Where any clibcritionary power h by or under tins Act 
Exeiuseof discietion- fliven to the Controller, he .shall not exercise 

ary power by Con- that power adversely to the applirant for 
trailer a patent, or for amendment of an apjdicatum 

or of a specification, or for legistration of a desIgOi without ^ (if ho 
required within the prescribed time by the applicant) giving the 
applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt nr difTu ulty 
Power of Controller to arising in the administration of any thc 

take directions of Gov- provisions of this Act, apply to the Gov- 
ernoi-Geneial in Coun- ernor-General in Council for directions ui 
the matter. 

69. The Controller may refuse to grant a patent for an^ inveu- 

^ , tion, or to register a design, of which the 

eS! mlertfircLLT”*’ would, in his opinion, be contrary to 

law or morality. 

70. (i) Where an appeal is declared by thus Act to he iiom 
Appeals to the Gov- the Controller to the Governot General in 

einor-General in Coun- Council, the appeal shall be made within 
cil. two months of the date of the order passed 

by the Controller, and shall be in writing, and accompanied by 
the prescribed fee. 

(2) In calculating the said period of two months, the tune (if 
any) occupied in granting a copy of the older appealed against 
shall be excluded. 

(3) The Governor-General in Council may, ti he thinks fit, 
obtain the assistance of an expert in deciding such appeal"-, and 
the decision of the Governor-General in Council shall be final. 


Evidence, etc. 


71. A certificate purporting to be under the hand of the 
. c . Controller as to any entry, matter, or thing 

le^^to brevidence? ' which he is authorized by this Act, or any 
rules made thereunder to make or do, shall, 
prtma facie evidence of the entry having been made, anti of the 
contents thereof, and of the matter or thing having been tlonn ur 
left undone. 


72. Copies of all specifications, drawings and amend merits 
Transmission of certi- l®ft at the Patent Office after the com- 
fied printed copies of mencement of this Act, printed for, and 
specifications, etc, sealed with the seal of, the Patent Office, 

shall be transmitted as soon as may be, after they have been 
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accepted or allowed at the Patent Office, to the Governor of 
Fort St Gcor‘4e in Council, the Governor of Bombay in Council, 
the Lneutenant-Governor of Burma, and to such other authorities 
as the Governor-General in Council may appoint in this behalf, 
anil shall be open to the inspection of any person at all reason- 
able times at places to be appointed by those authorities. 


73 Any application, notice, or other document authorized or 
required to be left, made, or given at the 
Patent Office, or to the Controller, or to 
any othei person under this Act, may be 

sent by post. 


Applications und notu cs 
by pubt, 


74 U) peibojTt is, by reason of infancy, lunacy, or other 

^ t disability, incapable of making any state- 

luiutu'.'eu’" '' ' “ ' or anything required or per- 

' raitted by or under this Act, the lawful 

guaulian, committee, or manager (if any) of the person subject 
to the disability, or, if there be none, any person appointed by 
any Couit posseisiug jiuisdiction in respect of his property, may 
make such statement or a statement as nearly corresponding 
theicto as circumstances permit, and do such thing in the name, 
and on behalf, of the person subject to the disability. 

(2) An appointment may be made by the Court for the pur- 
poses of this section upon the petition of any person acting on 
behalf of the person subject to the disability, or of any other per- 
son intercstcil in the making of the statement or the doing of the 
thing. 


Agency. 

Siibsiriptionand ven- 75. The following documents, name- 

fu .ition of ten, an dotu- ly, — 
merits 


(1) applications for a patent, 

(2) notices of opposition, 

(3) applications for extension of terms of a patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(6) applications for compulsory license or revocation, and 

(7) notices of surrenders of patent, 

shall be signed and verified, in the manner prescribed, by the 
person making such applications or giving such notices : 

Provided that,, if such person is absent from British India, they 
may be signed and \enfied on his behalf by an agent resident in 
British India authorized by him in writing in that behalf. 
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76. (I) All other applications and communications to the 

Controller under this Act may be ai^nctl b>% 
and all attendances upon the Contudler may 
be made by or thiough, a legal practitioner, or by or through .ui 
agent authorized to the satisfaction of the Controller, 

( 2 ) The Controller may, If he sees fit^ lequirc — 

(/-z) any such agent to be lesident in British India , 

(d) any person not residing in Biitish India to employ 
an agent residing in British India ^ 

(^:) the personal signature ox presence of any applicanti 
opponent, or other person 


Poweis^ etc,j 0/ Govof nor-Gmeral in C^nnci!. 

^77. (i) The Governor-Geneial in Council may make siuh 
Power for Governor- rules as he thinks expedient subject to the 
General m Council to provisions of this Act - 
make rules 

{a) for regulating the practice of legistiation under this Act; 

{b) for classifying goods for the purposes of designs , 

(A for making or requiring duplicates of specifications, diaw- 
mgs, and other documents , 

(d) for securing and regulating the publishing and selling ol 
copies, at such prices and in such manner as the 
Governor General in Council thinks fit, of specifica- 
tions, drawings, and other documents , 

{e) for securing and regulating the making, printing publish- 
ing, and selling of indexes to, and abridgments of, 
specifications and other documents ip the Patent 
Office , and providing for the inspection of indexes 
and abridgments and other documents ; 

(/) generally for regulating the business of the Patent Office, 
the conduct of proceedings before the Controller, and 
all things by this Act placed under the direction or 
control of the Controller, or of the Governor-General 
in Council ; and, 

(g) generally, for the purpose of carrying into effect the 
provisions of this Act. 

( 2 ) The power to make rules under this section shall be 
subject to the condition of the rules being made after previous 
publication. 

* See Act 6 of I9l{> by which this section is tomporauly supplemoutetl. 
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(5) All rules made utider this section shall be published m the 
Gazette of India, and, on such publication, shall have effect as if 
enacted in this Act. 


0 lienees 

78 . If any person uses on his place of business, or on any 

Wiongful use of ivords i^ued by him or otherwise, the 

“ IVitent Dtiice." words Patent Office,” or any other words 

suggesting that his place of business is 
officially connected with, or is, the Patent Office, he shall be 
punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after 
conviction therefor. 


KepeaL 


Savings and Repeal, 

79 . Nothing in this Act shall take away, abridge, or pre- 
.Saving for crogat. vc . judicially affect the prerogative of the Crown 
in relation to the granting of any letters 
patent, 01 to the withholding of a grant thereof. 

80 . The Inventions and Designs Act, 
1SS8,* is. hereby repealed . 

Provided that this repeal shall not affect any application under 
the said Act pending at the commencement of this Act, and all 
proceedings on such application shall be continued as if this Act 
had not been passed. 

81 . (i) At any time within two years from the commence- 
«ubstiuuit.nofp:uents ment of this Act, any person possessing an 
for rights under lepe.il- exclusive privilege under the Inventions and 
A'-t Designs Act, 1888,* may, by request in writ- 

ing left at the Patent Office, and on payment of the prescribed fee, 
seek leave to convert his exclusive privilege under the said Act 
into a patent under this Act 

(2) Notice of any application under this section shall be sent 
to all persons appearing from the address book kept under the 
said Act to have any shares or interests in the exclusive privilege. 

(3) Save as aforesaid, the procedure prescribed by section 17 
in the case of applications under that section shall, so far as may 
be, apply to every application under this section. 

(4) livery patent granted under this section shall be dated as 
of the date of the exclusive privilege for which it is substituted. 


• Act V. of 1883. 
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THE SCHEDULE 

(See Sectioti £j.) 

Fees, 

n». 

Oa application for a. patent ... .. ... . lO 

Before sealing a patent , ... . 

Before the expiration of the 4th yoar from the date of the patent . 50 

Before the expiration cE the 5th year from tho date of the patent » 50 

Before the expiration of the dtli yoar from the dite of the patent TiO 

Before the expiration of the 7th year fiom the date of the patent .** 50 

Before the expiration of the 8tn year fro a the date of the patent . . hO 

Before tho expnation of the 9th yoar from the date of tho patent , , li)0 

Before the expiration of the lOth year from the date of the patent ... iOtl 

Before the expiration of the llth yeai from the date of the patent IhU 

Before the expiration of the i2fch year from the date of tho patent llK> 

Before the expiration of the 13th year from the date of the [latent 
Provided that the foes for two or more years may bo pan! in advance. 

On application to extend term of a patent *.* ,,, 

Before the expiration of each year of the extended terra of a patent, nr 

of a new patent granted under eection 15 ... *.4 biO 

On application for registration of a design ... d 


t 
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ACT NO IV OF 1911. 

Indian Porta (A.mendmeiit) Act, 1911. 


[I'A'JSED BY THE GoVERNOR-GENERAL IN COUNCIL ] 
Received I he Governor-General' s Assent on the 2 nd March 19 n. 


An Act to amend the Indian Ports Act, 1908,* 

Whereas it is expedient to amend the Indian Ports Act, 
1908 ,* It is hereby enacted as follows ; — 

, 1. This Act may be called the 

^ ® Indian Ports (Amendment) Act, 1911. 

Amendment of section 2 . hor clause {p) of section 6, sub- 

6, Act XV,.igo8 section (t) ofthe Indian Ports Act,* 1898 the 

following shall 'be substituted, namely 
"(/) subject to the control of the Governor-General in 
Council, for the prevention of danger arising to the 
public health by the introduction and the spread of 
any infectious or contagious disease from vessels 
arriving at, or being in, any such port, and for the 
prevention of the conveyance of infection or contagion 
by means of any vessel sailing from any such port, 
and, in particular and without prejudice to the 
generality of this provision, for — 

(/) the signals to be hoisted, and the places of anchorage 
to be taken up, by such vessels having any case, or 
suspected case, of any infectious or contagious 
disease on board, or arriving at such port from a port 
in which or in the neighbourhood of which, there is 
believed to be, or to have been at the time when 
the vessel left such port, any infectious or contagi- 
ous disease , 

{it) the medical inspection of such vessels and of persons 
on board such vessels ; 

(*i») the questions to be answered, and the information to 
be supplied, by masters, pilots, and other persons 
on board such vessels ; 

{iv) the detention of such vessels and of persons on hoard 
such vessels ; 


Vol. V— 5 


♦ Act XV. of 1908. 
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(i») the duties to be performed in cases of any such disease 
by masters, pilots, and other persons on board 
such vessels ; 

{vt) the removal to hospital or other place approved by the 
Health Officer, and the detention therein of any 
person from any such vessel who is suffering or 
suspected to be suffering from any such disease ; 

{vii) the cleansing, ventilation, and disinfection of such 
vessels or any part thereof, and of any articles therein 
likely to retain infection or contagion, and the des- 
truction of rats or other vermin in such vessels ; and 

(vitt) the disposal of the dead on such vessels j and.” 


ff 



AOT No. V. OF 1911, 

The Indian Tramways (Amendment) Act, 1911. 




[P.Vb.SED liY THE GOVERNOR-GENERAL IN COUNCIL] 
Received the Governor-Genetal' s Assent on the 2nd March 19 ii 


An Act further to amend the Indian Tramzvays Aci, 1886* 

Whereas it is expedient further to amend the Indian 
Tramways Act, 1886 ,* It is hereby enacted as follows : — 

Short title called the 

Indian Tramways (Amendment) Act, 1911 ; 

Substitution of new 2 . For section 3, clause (5), of the 
Uausie(5)in seoiion 3, Indian Tramways Act, 1886, the following 
Act XI of 1886 shall be substituted, namely : — 

"(S) ‘’tramway’ means a tramway, having one, two or 
more rails, and includes — 

(«) any part of a tramway, or any siding, turn-out connec- 
tion, line, or track belonging to a tramway ; 

(h) any electrical equipment of a tramway ; and 

(c) any electric supply-line transmitting power from a 
generating station or sub-station to a tramway, or 
from a generating station to a sub-station from 
which power is transmitted to a tramway.” 

3 , In section 3, clause (9), of the said Act, after the words 
Amendment of clause “mechanical power,” the words "or electri- 
(g) of section 7 (2), Act cal power," and, after the word “producing," 
XI. of 1886. the words "or utilising,” shall be inserted. 

Substitution of new 4 . For section 7, sub-section (2), 
clause (e) m section 7 clause («) of the said Act, the following 
(3), Act XI. of 1886, shall be substituted, namely : — 

"(e) the space which shall ordinarily intervene between 
the outside of the carriage-way on either side of a 
road whereon the tramway is to be constructed, 
and, — 

(i) in the case of a tramway having one rail, the rail of 

the tramway, or, 


» Act XL of 1886 
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Oi) in the case of a tramway having two or raiore rails, the 
nearest rail of the tramway, 

and the conditions on which a smaller space may be 
permitted.” 

Amendment of clause 5 , In section 7, sub section (2), clause 
(vi) of section 7 (2), Act (m), of the said Act, after the words 
XI. of 1886 "mechanical power,” the vvords "or electrl* 

cal power” shall be inserted. 


Amendment of clause ® section 24, sub-sectiuii (l), 

(A of section 24 (1), Act clause (5), of the said Act, after the words 
XI. of 1886, "mechanical power," the words "or electri- 

cal powei shall be inserted, 

7. In section 44 of the said Act, after the word "engine- 
Amendment of section sheds," the words “electrical generating 
44, Act XI of 1886. station or sub stations" shall be inserted. 


I 
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ACTNo. VIII, OF 1911. 

Tlio Indian. Army Act, 1911.*- 

in Till, Govkknor-Gknkkai. in Council.! 

Reteti'^d the msent of the Govcrnoy-Genet at on the i6th 
March lyii. 


An AU to tonsoltdaie and amend the Lazo relating to the 
Covet nment of His Majesty's Indian Forces, 

Whereas it is expedient to consolidate and amend the law 
relating: Co the fjnvernment of the Indian officers, soldiers, and other 
person in Ills Majesty’s Indian Forces} It is hereby enacted 
as follows , — 


CHAPTER I. 

PRELIMINAHY 

.shoit title .md tom* 1 * CO This Act may be called the Indian 
racntenienu Army Act, 1911. 

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India 
direct in -this behalf. 


Application of Act, 


„ , . 2 , (i) The following persons shall be 

ersons subjett to Act j^ybject to this Act, namely; 

{«) Indian officers and warrant-officers ; 

(iS) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on 
• active service in camp, on the march, or at any fron- 

tier post specified by the Governor- General in Council 
by notification in this behalf, are employed by, or are 
in the service of, or are followers of, or accompany 
any portion of. His Majesty's Forces if 


* Vide Act -I of 19 17 by which Hub Act was temporanty Supplemented 
+ Certain words aflir Ibis reftakd by Act 1X1 of i9]l bare been omitted, 
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( 2 ) Every person subject to this Act under subsection (l) 
clause (a) or ',5), shall remain so subject until duly discharged or 
dismissed. 


3. (i) The Governor-General in Council may, by notification, 
direct that any persons or class of persons 
ra^n^k^ncirtam'cTses! subject to this Act under section sub- 
section (i), clause (£■), shall be so subject as 
Indian officers, warrant officers, or non-commissioned officers, and 
may authorize any officer to give a like direction with respect to 
any such person, and to cancel such direction, 


( 2 ) All persons subject to this Act, other than officers, wairant* 
officers, and non-commissioned officers, shall, if they are not per- 
sons in respect of whom a notification or direction under sub*sec- 
tion (i) IS in force, be deemed to be of a rank inferior to that of 
a non-commissioned officer* 


Commanding officer of 
persons subject to mili- 
tary law under section 
2, clause (c). 


4* Every person subject to this Act under section 2 , ^sub- 
section (i), clause (c), shall, for the pur- 
poses of this Act, be deemed to be under 
the commanding officer of the corps, de- 
partment, or detachment (if any) to which 
he IS attached, and, if he is not attached 
to any corps, department, or detachment, under the command of 
any officer who may, for the time being, be named as his com- 
manding officer by the officer commanding the force with which 
such person may, for the time being, be serving, or of any other 
prescribed officer, or, if no such officer is named or prescibed, 
under the command of the said officer commanding the force . 

Provided that an officer commanding a force shall not place a 
person under the command of an officer of official rank inferior to 
that of such person if there is present at the place where such 
person is any officer of higher rank under whose command he can 
be placed, 

5, (i) The Governor-General m Council may^ by notification, 
apply all or any of the provisions of 
Powers to apply Act to ^^t to any force raised and main- 

GoverVenrofTndm, under the authority of the 

Governor-General in Council, 


( 2 ) While any of the provisions of this Act apply to any such 
force, the Governor-General in Council may, be notification, direct 
by what authority any jurisdiction, powers, or duties incident to 
the operation of these provisions shall be exercised or perfortfied 
in respect of that force. 

- “6.(1) Whenever persons subject to this Act are serving- 

fa) out of India under an officer not subject to the authority 
of the Governor-General in Council, or 
{b) in India under an officer commanding any military or* 
orani<!atinn not in this section snecificallv named and 
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beini’, in the opinion of the Governor-General in 
Council, not lefii. than .i brigade, 

the Governor General in Council ma> prescribe the officer by 
whom the powers which, under this Act, may be exerceised by 
officers commanding armies, army corps, divisions and brigades, 
shall as regards such persons, be exercised,” * 


Depniiions, 

7 . In this Act, unless there is some- 
Defintuon. thing repugnant in the subject or context, — 

(1) "British officer” means a person holding a comniission in 
His Majesty's land forces* "and includes, in relation to a person 
subject to this Act when serving under such conditions as may be 
prescribed, a person holding a ttemraission in His Majesty's Air 
Force,”! 

(2) " 1 ndian officer" means a person commissioned, gazetted, 
or in pay as a an officer holding an Indian rank in His Majesty’s 
Indian Forces; 

(3) "warrant officer" means a person appointed, gazetted, or 
in pay as an Indian warrant-officer in His Majesty’s Indian Forces : 

(•■}.) "non-commissioned officer" means a person attested under 
this Act holding an Indian non-commissioned rank in His Majesty’s 
Indian Forces, and includes an acting non-commissioned officer; 

(5) ‘‘uffiicer’’ meafns a British officer or Indian officer, but does 
not include a warrant-officer or non-commissioned officer ; 

(6) “commanding officei when used in any provisions of this 

Act with reference to any portion of His Majesty s forces* 

or to any department* means the British officer whose duty it is 
under the regulations of the army, or, in the absence of any such 
regulation, by the custom of the service, to discharge vyith respect 
to that portion of the forces, or that department the functions of 
commanding officer in regard to matters of the description referred 
to in that provision : 

(7) "superior officer,” when used in relation to a person subject 
to this Act, includes a warrant-officer and a non-commissioned 
officer ; and, as regards persons placed under his orders, a warrant- 

• Seotion C bare been snb»tit«ted by Act XI of 1918. 
f The mthia qiotafcions have been sdded by Act 33 of 1923, 
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officer or noii-commissioiied officer subject to the Army Act ^ 
the Air Force Act’^f 

‘*(8) army, army corps, division and brigade mean respectively 
an army, army corps, division or brigade which is under the com- 
mand of an officer subject to the authority of the G ivernor- 
General in Council or, when on active service, an army, army 
corps, division or brigade under the command of an officer hold- 
ing a commission in His Majesty’s land Forces.]: 

(9) **corps” means any separate body of person subject to this 
Act or the Army Act which is prescribed as a corps for the pui* 
poses of all or any of the provisions of this Act : 

(10) ^independent brigade” means a brigade which does not 
form part of a division : 

(11) ‘department” includes any division or branch of depart* 
ment ; 

(12) “enemy” includes all armed mutineers, armed rebels, 
armed riotes, pirates, and any person in arras against whom it is 
the duty of a person subject to military law to act : 

(13) “active service,” as applied to a person subject to this Act, 
means the time during which such person is attached to, or forms 
part of, a force which is engaged in operations against an enemy* 
or is engaged m military operations in, or is on the line of march 
to, a country or place wholly or partly occupied by an enemy, or 
is in military occupation of any foreign country : 

(14) “military custody*’ means the arrest or confinement of a 
person according to the usages of the service t 

(t 5) “military reward” includes any gratuity or annuity for 
long service or good conduct, any good-conduct pay, goodtservice 
pay, or pension, and any other military pecuniary reward . 

(16) “Court martial” means a Court-martial held under this 
Act : 

(17) “Criminal Court” means a Court of ordinary criminal jus* 
tice in British India, or established elsewhere by the authority of 
the Governor-General in Council • 

(18) “civil offence” means an offence which, if committed m 
British India, would be triable by a Criminal Court : 

(19) “offence” means any act or omission puniahable under 
this Act, and includes a civil offence as hereinbefore defined : 

(20) “notification” means a notification published in the 
GaMtte of India, 

(21) “preseribed” means ^prescribed by rules made under this 
Act ; and 

,, 44&45 Yic^c 68 

t The words withm qjaotations have beea inserted by Aefe 33 1023. 

J: The words within quotations have bofin aubatituted by Act li of 1918. 
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(22) all words and expressions used heiein and defined m the 
Indian Penal Code,^ and not hereinbefore defined, shall be deemed 
to have the tneanini^s lespectively attributed to them by that 
( \)de. 


CHAPTER U 

Enrolment and Attlstatiox, 

Bfirolment 


8 . Upon the appeaiance before the piescribed enrolling 

n 1 t r officer of any person desirous of being en- 

lolhngottuen tolled, the enrolling officer shall read and 

explain to him^ or cause to be read and 
explained to him in his presence, the conditions of the service for 
which he is to be enrolled , and shall put to him the questions set 
forth in the prescribed form of enrollment, and shall, after having 
cautioned him that, if he makes a false answer to any such 
question, he will be liable to punishment under this Act, record, or 
cause to be recorded, his answer to each such question. 

9 . If, after complying with the provisions of section 8 the en- 

, rolling officer is satisfied that the person 

‘.mo men desirous of being enrolled fully understands 

the questions put to liim, and consents to the conditions of service, 
and if he peictnves no impediment, he shall sign ‘'and shall cause 
the peison bwdgiU* I* the eniolment paper, and the person shall 
th(m be deemed to be enrolled, 

10 . Every person who has^ tor the space of six months, been 

^ , m the receipt of militaiy pay, and been 

borne on the rolls of any corps or depart- 
ment| shall be deemed to have been duly 
emollctl, and shall not be entitled to claim his discharge on the 
ground of illegality or irregularity m his enrolment 


Aiiestationn 

11. The following persons shall be 
attested namely ; — 

(rt) all persons enrolled as combatants ; 


I’eisons to be attested. 


. Act XLV of 1860 

I The words witliiu quotations have bean added by Act H of 1918 
t Certain words after this repealed by Act XI of 1918 haye been omitted. 

Vol, V-6 
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{i) all otliet cmollecl persons picsctibed by the Governor- 
General in Council. 

12 (i) When a person who is to be atteste<I is repot ted fit 

Mode of attestation for duty, or has completed the piesctibcd 
peuod of probation, an oath or affirmation, 
shall be administered to him in the prescubed form by hts 
manding officer in fiont of his corps or such poition thereof^ or 
such members of his department, as may be present, or by any 
other prescribed person, 

(2) The form ^ of oath or affirmation piescribed under this 
section shall contain a promise that the peison to be attested wdl 
be feithful to His Majesty, His heirs, and successors, and that lie 
will serve in His Majesty’s Indian Forces, and go uherevci he h 
oMered by land or sea, and that he will obey all commands of any 
officer set over him, even to the peril of his life 

(3) The fact of an enrolled person having taken the oath m 
affirmation directed by this section to be taken shall be entered on 

enrolment paper, and authenticated by the signature of tin* 
officer administering the oath or affirmation. 


CHAPTER IIL 
Dismissal and Disciiarcik 

Dismissal by Govei- 13, The Govei nor'Gencral in ('ounei! 
noi-General m Council or the Commander-in-Chief in India may 

Sef from the ■service any perwn subject 

to this Act 

14 . An officer commanding an army, “army corps" ♦ division, 
Dismissal by officer or brigade, or any prescribed officer, may 

j '^‘smiss from the service any person serving 

dm.,=,, brigade, eic. u„d« Ms command other than a IndiS 
officer. 

15. (Repealed by Act li of 1918 ) 

16 . The prescribed authority may, in conformity with any 

Discharge. rules prescribed in this behalf, discharge 

from the service any person subject to this 
Act. 

17. Every enrolled person who is dismissed or cUschargeti 
Certificate to person from the service shall be furnished by his 

Sgfd 'l’®- commanding officer with a certificate, in the 

English languagei and in the mother^tongue 

• The words within anotatbtta have been added by Aot 11 of 1918^! '* 
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of such person (when his mother-tongue is not Enghsh\ setting 
foi th — 


(a) the authority dismissing oi discharging him , 
(d) the cause of his dismissal or discharge , 

(c) the full period of his service in the army 


18 (i) Any person enrolled under this Act who is entitled 


Diichaige, etu., out uf 
India 


under the conditions of his enrolment to be 
discharged, or whose discharge is ordered 


by competent authority, and who, when he 
i^ so entitled ot ordeicd to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being discharged, be 
sent to India with all convenient speech 


(a) Any peisou enrolled under this Act who is dismissed from 
these! vice, and who, when he is so dismissed, is serving out of 
India, shad be sent to India with all convenient speed. 


Provided that, when any person is sentenced to dismissal 
combined with any other punishment such other punishment, 
or, m the case of a sentence of transportation or imprisonment, 
a portion of such other punishment, may be inflicted beiore he is 
sent to India*’^ * f 


CHAPTER IV 

iSPMMAUY HKDUUTiON AND PUNISHMENTS UPBEEWISE THAN 
BY" ORDER OF GOURT-MAETIAE 


19. (i) The Commander in-Chief in India, an ofBcer com- 


Reduction of non-com- 
raissioned officers, 


manding an army, array corps division, 
or brigade, or any prescribed officer, may 
reduce to a lower grade, or to the ranks, 


any non-commissioned officer under his command. 


( 2 ) The commanding officer of an acting non-commissioned 
officer may order him to revert to his permanent grade as a non- 
commissioned officer, or, if he has no permanent grade above the 
ranks, to the ranks, 


20. (i) The Commander-iivChtef in India may, subject to the 
, control of the Governor-General in Council, 

Minor punishments «jpecify the minor punishments to which 

persons <.ubject to this Act shall "be liable without the interven- 
tion of a Court martial, and the officer or officers by whom, and 
the extent to which, such minor punishments may be awarded. 


The words within quotations have been added by Aol H of 19^3, 
t Certain words after this ropoaled by Act XI of 1918 have been omitted. 
J Tiio words withm quotations have been added by Act 11 of 1923 
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(2) Impnsonmeat in mihtaiy custody and in ot prt on^ 
subject to this Act on active service, any picsciihed field punish- 
ment may be specified as minor punishment-' piovideil that 

(^) the term of such imprisonment *01 field puinslnncnd ^shall 
not exceed twentyei^ht days , and 

it shall not be awarded to any person of or above tlm 
rank of non-cammissioncd officer, or who. when ho 
committed the offence in respect of which it is 
awaided, was of 01 above such rank. 

21 . Whenever any weapon 01 [mit ol a weapon forminp^ part 

Collective fines. eciuipment t.f a half Mjua.han. 

battery, company, ot othei suml.tr unit is 
lost or stolen, the officer commanding the army, “ army ooips''!* 
division, or independent brigade to which such unit belongs may, 
after obtaining the leport of a Court of Inquiry, impose *.i 
collective fine upon the Native officers, non commissioned officeis^ 
and men of such unit or upon so many of them .as, in his judg 
ment, should be held responsible foi such loss oi theft. 

22 . (i) For any offence, in breach of good oider, the com- 
Putushment of certain sanding officer of any coips or detachment 

Native followeis active service, in camp, on the tnnich, 

or at any frontier post specified by the 
Governor-General in Council by notification in this beh.ilf at 
which troops are stationed, may iiunish any Native follower ot 
such corps or detachment who is subject to this Act undet section 
2, sub section (i), clause (c) — 

{a) if such follower is not a menial servant, with iinpn.suu- 
ment for a term which may extend to thirty days, or 
with fine which may extend to fifty rupees,: 

{b) if such follower is a menial servant, with impri .on 
ment for a term which may extend to seven clays, or 
if on active service, with corporal punishment not 
exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried 
out in a military guard, or in a jail, as ordered by the said com- 
manding officer ; and the officer in charge of any jail shall, on the 
delivery to him of the person of the offender, with a warrant 
under the hand of the said commanding officer, detain the 
offender, according to the exigency of warrant or until he is 
discharged by due course of law 

* The words within quotations have been added by Act 87 of 1920, 

+ The words within quotations have been added by Act 11 of l{i 2 li. 
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Provosi^ j\[arskals. 

23 l^"ur the piompt and instant leprcssion of irregulaiities and 
Appointment oftences committed in the field, or on the 

match, provost-marshals may be appointed 
by the Commander-in Chief in India or an officer commanding an 
army, army corps division or independent brigade, oi an 
officer commanding the forces in the field , and the powers and 
duties of such provost marshals shall be regulated according to 
the established custom of war and the rules of the set vice 

24. (r) The duties of a provost-marshal so appointed are to 

Dut.es ami povve.s. taUechars;c of pnsoneis confined for 
oifences of a general description, to pre- 
serve good order and discipline, and to prevent breaches of the 
same by persons belonging or attached to the army* He may at 
any time auest and detain for tiial any peison subject to this Act 
who commits an offence and may also cany into effect any 
punishments to be inflicted in pursuance of the sentence of a 
court- martialf^t 

(z) A provost-marshall may punish with any punishment 
mentioned In section 32, sub-section (i) clause ((Jj any follower 
who is subject to this Act undei section 2 , snb-section (i) clause 
(c) and is a menial servant and who on active service and in his 
view, or in the view of any of his assistants, commits any breach 
of good order and military discipline 


CIIAnER V, 


OFiaCNCES 


Offences in respect qf Mt lit arff Service, 


OUeiues puinshahfe 
wjth clcitib. 


25. Any person subject to this Act, 
who commits any of the following offences, 
that is to say, — 


{a) shamefully abandons oi delivei;^ up any garrison, fortress, 
po^t, or guard committed to his charge, or which 
it is his duty to defend , or 

{i)\ in presence of an enemy, shamefully casts away his arms 
or ammunition, or intentionally uses^ words or any 
other means to induce any person subject to military 
law to abstain from acting against the enemy, or to 


* The wortln within quotationn Inva beca arldcd by Act 11 of 19 18, 
t The woHk within haYehcen added by Act 37 of 1920» 
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discourage such person trom acting ag.unst the 
enemy, or mibbehaves in such manner as to show 
cowardice ; oi 

(<r) directly or indirectly holds touespondence with, oi cum- 
mumcates intelligence to, the enemy or any pci son 
in arms against the State, or who, coming to the 
knowledge of any such coiruspondcnce or com- 
munication, omits to discover it immediately to his 
commanding or othei superior offioei ; oi 

(ti) treacherously makes known the watchwoid to any person 
entitled to receive it , 

(e) directly or indirectly asvsists oi relieves, with amiuy, 
victuals, or ammunition, oi knowingly hai boars or 
protects, any enemy or person in arms against the 
State , or 


( / ) in time of war, oi during any military operation, inten- 
tionally occasions a false alarm in action, camp, garrison, 
or quarters, or, spreads reports calculated to <teate 
alarm or despondency , or 

ig) being a sentry in time of war or alarm, oi ovci any State 
prisoner, treasure, magazine, or dockyard, bleeps upon 
his post, or quits it without being regulaily relieved or 
without leave , or, 


{k) in time of action, leaves his commanding officci or Ins 
post or party to go in search of plunder ; or, 

(f) in the time of war, quits his guard, picquet, party or 
patiol without being regularly relieved, or without 
leave or , 


(;) in time of war or during any military operation, uses 
criminal force to, or commits an assault on, any person 
bringing provisions or other necessaries to the camp 
or quarters of any of His Majesty^s forces, or forces 
a safeguard, or breaks into any house or any otlier 
place for plunder, plunders, injures, or destroys any 
field, garden, or other property of any kind ; 
shall, on conviction by Court-martial, be punished with death, or 
with such less punishment as is in this Act mentioned, or 

(k) on active service commits any offence against the pro* 
perty or person of any inhabitant of or resident in the 
country m which he is serving.*^* 

Offences not oumsh. subject to this Act who 

aWe with death. ^ commits any of the following offences, that 

is to say, — 

(a) strikes, or forces or attempts to force, any sentry ; or, 


* The woids within cjnotatione have been inserted by Aol H of 1918, 
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(/;) in time of peace, intentionally occasions a false alarm in 
camp, garrison, or cantonment , or, 

(c) being a sentry, oi on guard, plunders or wilfully destroys 
or in]iues any property placed under his charge, or 
under charge of his guard , or, 

(//) being a sentry, in time of peace, sleeps upon his post, 
01 quits it without being regularly lelieved, or without 
leave ; 

shall, on conviction by Court-martial, be punished with impiison- 
ment, oi with such less punishment as in this Act mentioned. 


Mutiny and Insubordination, 


Offences puntshable 
with death. 


27, Any person subject to this Act who 
commits any of the following offences, that 
is to say,— 

(rr) begins excites causes *‘or conspires with any other person 
to cause or joins in any mutiny ^ 

(i) being picsont at any mutiny, docs not use his utmost en- 
“ tleavours to suppress the same , or 
(r) knowing or having reason to believe in the existence of 
any mutiny, or of any intention to mutiny, or of any 
conspiracy against the State, does not, without delay 
give information thereof to his commanding of other 
superior officer ; or 

[d] uses or attempts to use criminal force to, or commits 
an assault on his superior officer, whether on or off 
duty, knowing or having teason to believe him to 
such, or 

{e) disobeys the lawful command of his superior officer 
shall, on conviction by Court martial, be punished with death, 
with such less punishment as is in this Act mentioned. 

28. Any person subject to this Act who 
commits any of the following offences, that 
is to say, — 


be 


or 


Offences not punishable 
wuh death. 


(a) is grossly insubordinate or insolent to his superior officer 
in the execution of his office , or 
m refuses to superintend or assist in the making of any 
field-work or other military work of any description 
ordered to be made either in quarters or in the 
field ; or 


’^Tlie words within quotations have been inserted by Act II of 1918» 
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(c) unpede'i a provobt maishal or an assistant provo^t-mar 
bhal, oi any officer oi nun commis loncii olfict'i or 
other person legally cxetcismg :iutlu>ntv umlei 01 on 
behalf of a piovost-matshal, 01, when ralletl on, n-fuses 
to assist, in the execution ol his lUity, the piovost 
marshal, assistant provost- marshal, or ati) sm h oftuer, 
non-comrmssionecl officer, nr other peison , 

shall on conviction by Coiiit martial, he punished with iinpii on 
ment, or with such less punishment as is m this Art inentunied 


Desertion, Fraudulent Enrolment, and Ahenc-e without I eave 


29 Any person subject to this Act who deserts or attempts 
Desertion. to deseit the service shall, on conviction hv 

Court-martial, be punished witli death, or 
with such less punishment as is in this Act mentioned. 


Harbourmgr deserter, 30 Any person subject to this Act who 
absence without leave, commits any of the following offences, that 
is to say, — 

(rt) knov/ingly harbours any deserter, or who, knowing or 
having reason to believe that any person has dcsei teil, 
or that any deserter has been harboured by any 
person, does not, without delay give information 
thereof to his own or some other supeiior officer, or 
use his utmost endeavours to cause such deserter to 
be apprehended , 

(/;) knowing or having reason to believe that a person i*. a 
deserter, procures or attempts to procure the enrol- 
ment of such person ; or 

(c) without having first obtained a regular discharge from 

the corps or department to which he belongs, enrols 
himself in the same or any other corps or, department ; 
or 

(d) absents himself without leave, or, without sufficient cause, 

overstays leave granted to him ; or, 

(£) being on leave of absence and having received itiforma- 
mation from proper authority that any corps or 
poition of a corps, or any department, to which lie 
belongs, has been oidered on active .service, fails, with- 
out sufficient cause, to rejoin without delay j or, 
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( / ) vvitliout ■’iifiicient cause, faih to appear at the time fixed 
at the par.ule nt place appointed for exercise oi duty ; 
or, 

(jf) when on parade, or on the line of march without suffici- 
ent cause, or without leave from his superior officer, 
quits the parade or line of march , oi , 

{/i) in time of peace, quits his guard, picquet, or patrol with- 
out being legulaily relieved, or without leave , or, 

(f) without pioper aurhority, is found two miles or upwards 
from camp or, 

(/) without propet authoiity, IS absent fiom his cantonment 
OI lines aftei tattoo, or from camp after letreat-beat- 
ing, 

shall, on conviction by Court-martial, be punished with imprison- 
ment, OI with such less punishment as in this Act mentioned. 


Disgraceful Conduct. 


DisK'iaceful roruUici, 


31 Any person subject to this Act 
who commits any of the following offences, 


that IS to say, — 

(a) dishonestly misappopnatcs. or converts to Ins own use 
any money, provisions, forage, arms, clothing, ammu- 
nition, tools, instruincnts, equipments, or military 
Stores of any kind, the pioperty of Government, 
entrusted to him ; or 


dishonestly receives or retains any p roperty in respect of 
which an offence under clause (/») has been com- 
mitted, knowing or having reason to believe the same 
to have been dishonestly misappropriated or convert- 
ed , or 

(t) wilfully destroys or injures any property of Government 
entrusted to him ; oi 

{d) commits theft m lespsct of any property of Government, 
or of any military mess, band, or institution, or of 
any person subject to military law, or serving with, 
or attached to, the army , or 

(e) dishonesty receives or retains any such property as is 
specified in clause {d) knowing or having reason to 
believe it to be stolen j or 

( / ) does any other thing with intent to defraud, or to cause 
wrongful gain to one person or wrongful loss to 
another person ; or 

(g-) malingers or feigns or produces disease or infirmity in 


Vol. V-7 
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himself, or intentionally delays his cure or aiigravates 
his disease or infirmity j or 

{/{) with intent to render himself or any tither person unfit 
for service, voluntarily causes hurt to himself or any 
other person ; or 

(z) commits any offence of a cruel, indecent, or unnatural 
kind, or attempts to commit any such offence, and 
does any act towards its commission , 
shall, on conviction by Court-mat tial, be punished with imprison- 
ment, or with such less punishment as is in this Act mentionetl. 


32. Any person subject to this Act who is in a .state of intosii- 
, cation, whether on duty or not on duty, 

“ ‘ " shall, on conviction by Court-martial, be 

punished with imprisonment, or with such les.s punishment as is 
in this Act mentioned. 


Off^ences m relation to Persons in Custody. 

33. Any person subject to this Act who, without proper 
Offences punishable authority, releases any State prisoner, 
with death. enemy, or person taken in arms against the 

State, placed under his charge or who neg- 
ligently suffers any such prisoner, enemy, or person to esca(je, 
shall, on conviction by Court-martial, be punished with death, or 
with such less puriishment as is in this Act mentioned. 


Offences not pnnish- 
able with death. 


34. Any person subject to this Act 
who commits any of the following offences, 
that is to say,— • 


(a) being in command of a guard, picquet, or [latrol, refuses 
to receive any prisoner or person duly committed to 
his charge , or. 


(i) without proper authority releases any prisoner or person 
placed under his chaige, or negligently suffers any 
such prisoner or person to escape ; or, 

(f) being in military custody, leaves such custody before he 
is set at liberty by proper authority, 

shall, on conviction by Court-martial, be punished with imprison- 
ment, or with such less punishment, as is m this Act mentioned. 
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Offences in relation to Property, 

Offences in relation to ^ ^5. Any person subject to this Act 
pioperty, who commits any of the following offences, 

that IS to say, — 

(a) commits extortion, or, without proper authority, exacts 
from any person carriage porterage or provisions , or, 
{li) in time of peace, commits housebreaking for the purpose 
of plundering, or plundeis, destroys, or damages any 
field, garden, or other property , or, 

(r) designedlv or through neglect, kills, injures, makes away 
with, ill-tieats, or loses his horse, or any animal used 
in the public service , or 

{d) makes away with, or is concerned in making away with, 
his arms, ammunition, equipments, instruments, tools, 
clothing, or regimental necessaries , or 

(«) loses by neglect anything mentioned in clause {d ) , or 
(/) wilfully injures anything mentioned in clause {d) or any 
property belonging to Government, or to any military 
mess, band, or institution, or to any person subject to 
military law, or serving with, or attached to the 
army ; or 

sells, pawns, destroys, or defaces any medal or decoration 
granted to him, 

shall, on conviction by Court-martial, be punished with imprison- 
ment, or with such less punishment as is in this Act mentioned, 


Offences in relation to False Documents ond Statements, 

False auusations and 36, Any person subject to this Act 
offences m relation to who coraits any of the following offences 
documents. that is to say, — 

(rt) makes a false accusation against any person subject to 
military law, knowing such accusation to be false ; or 
(f5) in making any complaint under section 1 1 7 , knowingly 
makes any false statement affecting the character of 
any person subject to military law, or knowingly and 
wilfully suppresses any material fact ; or 

(c) obtains or attempts to obtain for himself, or for any 
other person any pension, allowance, or other ad- 
vantage or privilege by a statement which is false, 
and which he either knows or believes to be true, or, 
by making or using a false entry in any book or 
record, or by making any document containing a 
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false statement, or by omitting to make a true entry 
or document containing a true statement ; or 
{d) knowingly furnishes a false return or repot t of the num- 
ber or state of any men under his command or charge 
or of any money, arms^ ammunition, clothing equip- 
ments, stores, or other property in his charge, 
whether belonging to such men or to Government, 
or to any person in oi attached to the army, or wlio, 
through design or culpable neglect, omits oi refuses 
to make or send any leturn or lepoit of the mattei ’ 
aforesaid, 

shall, on conviction by Court-martial, be punishetl with imprison 
ment, or with such less punishment as is in this Act mentioned 

37. Any person having become subject to this Act who is 
„ , dicovered to have made .i wilfully lalse atis- 

rolment. question set forth in the pres- 

cribed foim of eniolmcnt which has been 
put to him by the enrolling officer before whom he appeal s for 
the purpose of being enrolled, shall, on conviction by Court martial, 
be punished with imprisonment, or with such less puni.hmenC as 
is in this Act mentioned. 


O^ences in relation to Courts martial. 


Oftences in relation to 
Courts-martial. 


38. Any person subject to this Act 
who commits any of the lollowing offences, 
that is to say — 


( 12 ) when duly summoned to attend as a witae.ss bclore a 
Corrt martial, intentionally omits to attcntl, or refuses 
to be sworn or affii med. or to answer any question, 
or to produce or deliver up any book, document, or 
other thing which he may have been duly warned 
and called upon to produce or deliver up ; or 

(5) intentionally offers any insult, or causes any interruption 
, or disturbance to, or uses any menacing or disrespect- 
ful word, sign, or gesture, or is insubordinate or 
violent in the presence of a Court martial while 
sitting : or 

(c) having been duly sworn or affirmed before any Court- 
martial or other military Court competent to adminis- 
ter an oath or affirmation, makes any statement which 
IS false, and which he either knows or believes to be 
false, or does not believe to be true ; 

^11, on conviction by Court-martial, be punished with imprison- 
m^t, or with such less punishment, as is in this Act mentioned. 
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J/tsci'l’iifictKis hftlitary Ofjcttccs, 

person subject to this Act 
Qdetnes. who commits any of the following offences, 

th.it Is to say. 

hj( btnn- .in oUkcr tn vv.urant ofiicei, behaves in a manner 
unbet liming lus position ami chai.ictcr , or 

1 ^*') strikes oi otherwise ill treats any person subject to this 
Act being his suhuiiiinate in rank or position j oi 

(.1 bej.'o in lormnanti at .my post oi on the march, and re- 
t eivii*g a I mnpiaint th.it anv one under his command 
h.is beaten or other wise malticated or oppressed any 
(H-rson, OI has thsturhed any fair or market, or commi- 
tteil .my tint or trespass, fails to have due reparation 
luatU* to tin injured peison, or to repoi t the case to 
the propel authority , or 

(rf) by rietih'ng any place of worship, or otherwise, inten- 
tionally insult the leligion oi wounds the religious 
feelini;. of any peison , oi 

(f) attempts to commit suicide, and does any act towards 

the commission of such ottence , oi 

(/) being lielow tlie rank of warrant officer, when off duty, 
appears, without proper authority, in or about camp 
or cantonments, oi in or about, or when going to or 
returning from, any town or haaar, carrying a sword, 
bludgeon or other offensiie weapon , or 

(g) rlirectly or indirectly accepts or obtains, oi agrees to 

accept or attempts to obtain, for himself, or for any 
other pers'on, any gratification as a motive oi reward 
lor procuring the enrolment of any person, or leave 
of absence, promotion, or any other advantage or 
indulgence for any person in the service , or 

(//) nqjlccts to obey any genetal or garrison or other orders , 
or 

(i) is guilty of any act or omission which, though not speci- 
fied m this Act, is prejudicial to good order and 
military discipline ; 

shall, on conviction by Court-martial, be punished with imprison- 
ment, or with such less punishment as is in this Act mentioned. 

89 A.* Whoever attempts to commit an offence punishable by 
this Act or to cause such an offence to be 
Attempt, committed, and in such attempt does any 

act towards the commission of the offence may, where no express 
provision is made by this Act for the punishment of such attempt 
be punished with the punishment provided in this Act for such 
offence,,'* 

• Section 3 A has been added by Act 11 of 1918. 
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Abetment, 


40 . Every person subject to this Act who abets any ofTcnce 
. , punishable under this Act may be punished 

^ ‘ with the punishment provided in this Act 

for such offence. 


Civil off'ences. 


41 , Every person subject to this Act who, at any place 
Civil offences commit- beyond British India, or when on active 
ted outside British service in British India, commits any civil 

India M on active ser- offence, shall be deemed to be guilty of an 
vice in British India. 

therewith under this section, shall, subject to the provisions of this 
Act, be liable to be tried for the same by Court-martial, and, on 
conviction, to be punished as follows, that is to say — 

(a) it the offence is one which would be punishable under 
the law of British India with death or with transporta- 
tion, he shall be liable to suffer any punishment 
"other than the whipping” * assigned for the offence 
by the law of British India ; and 


(^) in other cases, he shall be liable to suffer any punish- 
ment "other than the whipping” •» assigned for the 
offence by the law of British India, or such punish- 
ment as might be awarded to him in pmsuance of 
this Act in respect of an act prejudicial to good order 
and military discipline. 

42 . Every person subject to this Act who commits or 

Certain civil offences commit _or abets the commis- 

triable fay military law. of an offence punishable under Chapter 

• cc VI, of the Indian Penal Code,t or any of 
the following offences against any person subject to military law, 
that IS to say, murder, culpable homicide, or any offence punish- 
able under any of the sections 323 to 335 (both inclusive), or 
s^tion 506 of the said Code, shall be deemed to be guilty of an 
offence against military law, and, if charged under this section 
Jail, subject to the provisions of this Act, 
Hafa ? f ^ Court-martial, and, on conviction, shall be 

Sd C punishment assigned for the offence by the 


* Tlte^ words within (luotationa have been inserted by Act) 37 of 1020 
+ Act XLV of 1860. 
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CHAPTER VI, 
PUNISIIMENTS. 


43. Punishments may be inflicted in respect of offences com- 
, mitted by pet sons subject to this Act, and 

unis imen , convicted by Court martial, according to 

the scale following, that is to say : — 

{«) death , 

(/') transportation for life or for any period not less than 
seven yeais , 


(c) imprisonment " either rigoious or simple” * for any term 

not exceeding fourteen years ; 

(d) dismissal from the service , 

(e) in the case of officers and warrant-officers, suspension 

from rankj pay, and allowances foi " a peiiod not 
exceeding two months ; ” 

( / ) reduction, in the case of a warrant-officer, to a lower 
giade or das', (if any) of warrant-officer, or in the case 
of a nou-commissioned officer, to a lower grade, or to 
the ranks , 

{g) in the case of officers, warrant-officers, and non-commis- 
sioned officers, forfeiture of seniority of rank , 

“(gg) in case of officers, reprimand or severe reprimand , ’’ * 

(//) forfeitures and stoppages as follows, namely 

(i) forfeiture of service for the purpose of promotion, 
increased pay, pension, or any other prescribed 
purpose ; 

hi) forfeiture of any military decoration or military 
reward ; 

(id) forfeiture, in the case of a person sentenced to dis- 
missal from the service^ of all arrears of pay and 
allowances anri other public money due to him 
at the time of such dismissal , 

(iv) Stoppages of pay and allowances until any proved 
loss oi damage occasioned by the offence of 
which he is convicted is made good ; 

“(v) on active service forfeiture of pay and allowances 
for a period not exceeding three months.” * 

44. Where in respect of any offence under this Act theie is 
, , . specified a particular punishment or such 

Lower puntshmen s. punishment as is in this Act mentioned 


• The words within quotations have been substituted by Act 11 of 1918. 
t The words within quotations have been substitutod by Act 37 of 1920. 

% Certain words after thie repealed by Act 11 of 1918 have been omitted. 
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there may be awarded in respect of that offence instead of such 
particalar punishment (but subject to the other provisions of tins 
Act as to punishments, and regaid being had to the nature and 
degree of the offence) any one punishment lowei in the above 
scale than the particular punishment 


“ 45. Where any person, subject to this Act and iindci the 
TTioia rank of wai rant officer, on active s-cn ice is 

^ guilty of any offence, it shall be lawful for 

a court-maitial to award for that offence any such punishment, 
other than flogging, as may be prescribed as a field punish nionts 
Field punishment shall be of the character of personal restraint or 
of haid labour but shall not be of a nature to cause iniury to hfc 
or limb," * 


46. “ Field punishment "f shall, for the purpose of commuta 

Position of corpoial be deemed to stand in the scale of 

punishment in scale punishments next below disnii.s.sal. 

47. A sentence of Coui t-martial may award, in addition to or 

Combination of punish- any one other punishment, any one 

ments. or more of the punishments specified in 

clauses (rf), (/), (g-g)*, and (A) of section 45 . 
48 Whenever any person is sentenced to rigorous imprison- 
Solitary confinement. ™ent, the Court may, by its sentence, order 
that the offender shall be kept in solitary 
confinement for any portion or portions of the imprisonment to 
winch he IS sentenced, not exceeding three months in the whole, 
according to the following scale, that to say, — 

(a) a time not exceeding one month if the term of imprison- 
ment does not exceed six months , 

(A/ a time not exceeding two months if the term of imptison- 
ment exceeds six months, and does not exccctl oiu’ 
year , 

(c) a time not exceeding three months if the term of imprison, 
raent exceeds one year, 


non-commissioned officer sentenced by Ctiurt martial 
Reduction of non-com. transportation, imprisonment, “field punish* 
missioned oflicers to menf't or dismi-sal from the seivico.shall be 
deemed to be reduced to the ranks, 


“ 49A When any person on active service has been sustained 
Retention in the ranks Court-martial to dismissal or to transporta- 


of persons convicted 
on active service. 


tion or imprisonment whether combined 
j dismissal or not the prescribed officer 

smay direct that such person may be retained to serve in the ranks 
agd when such person has been sentenced to transportation 


f The words within quotations have been added by Act IX of 1918* 
f The words within quotations have been suh^Utufced by Ael of IbiJO. 
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imptiscjnnien.t such setvuv shall be uH'koned as pait of lus teim 
{>f transpoi tatton or iinpusoumcnt/”^ 


CHAPTER VII. 

Penal Deductions 

60 The followincf penal deductions may be made from the 
Dediutionb horn pav pay and allowances of a person subject to 
am! alltuvain es, this Act, that is to say'— 

(rr) all pay and allowances for every day of absence either 
on desertion or without leave, or as a piisoner of war, 
and foi every day of imprisonment awarded by a 
CnminalCourt, a Court-martial, or an officer excrcis- 
ini; authority under section 20, * or of field punish- 
ment awarded liy a Court martial or such officer/'f 

(/O all pay and allowances toi every day whilst he is m 
custody on a charge fot an offence of which he is 
afterwaids convicted by a Criminal Court or Court 
martial, or on a charge of absence without leave for 
which he is afrerwards awarded imprisonment ** or 
ficki punishment. by an officer exercising authority 
under section 20, 

{c) all pay and allowances for cveiy day on which he is in 
hospital on account of sickness certified by thej 
medical officuT atbinding on him]: to have been caused 
by an oifence under this Act committed by him , 

for ev ry clay on which he is in hospital on account 
ot sickness certified by the medical officer attending 
on huu to have been caused by lus own misconduct 
or imprudence, such sum as may h* specified by order 
of the Commander-in Chief in India 

{d} all pay anc! allowances mdered by a Court martial to be 
suspended or forfented under section 43 ’ 

(e) any sum ordered by a Court martial to be stopped under 
section 43 ; 

(/) any sum required to make good such compensation for 
any expenses caused by him, or for any loss of or 
damage or destruction done by him to, any arms, 
ammumtion, equipment, clothing, instruments, regi- 
mental necessaries or military decoration, or to any 

♦ The wmih mthm qw)featbrj« haw be^u laaerted by Aofc 11 of 1918 
f Tha wortb wuhm quotations qwn laeerlad by Act of 1900 
t Certain wonts after Mi hy 1 1 of 1918 liare bean amti&i 
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buildings or property, as may be awaided by his com- 
manding officei. 

(^) any sum required to pay a fine awaided by a Cuminal 
Court, a Couit-maitial exeicising jurisdiction undei 
section 41 or section 42, or an oflficei exeicising autho- 
rity under section 20 or section 21 
Provided that the total deductions from the pay and allowances 
of a person subject to this Act made under clauses (^) to (g)^ both 
inclusive, shall not (except in the case of a pet sou sentenced 
to dismissal exceed in any one mohth one half of his pay and 
allowances for that month 


E:iplanation,--Yd.x the purposes of claubes {a) and {b ) — 

(i) absencense or custody foi six consecutive hours up- 
wards, whether wholly m one day or partly in one 
day and partly in another, may be reckoned as ab- 
sence or custody for a day , 

(11) absence or custody for twelve consecutive hours or up- 
wards, may be reckoned as absence or custody for 
the whole of each day during any portion of which the 
person was absent or in custody ; and 

(ill) any absence or custody for less than a day may be 
reckoned as absence or custody for a day if such 
absence or custody prevented the absentee from fulfil- 
ling any military duty which was thereby thrown upon 
some othei person. 


Deductions from public 
money other than pay 


51. Any sum authorized by this Act to be deducted from the 
pay and allowances of any person may, 
without prejudice to any other mode of 
recovering the same, be deducted from any 
public money due to him other than a pension. 

52 Any neduction from pay and allowances authori/ecl by 

Remission of deduction, f 

and to such extent ♦ and by such authority 

as may from time to time be prescribed. 

“ 52 A.* (i) Tn the case of all persons subject to this Act.heing 
prisoners of war whose pay and allowances 
have been forfeited under section 50, but 
in respect of whom a remission has been 
made under section 52, it shall be lawful, 
notwithstanding any provision in any enactment or any rule of 
law to the contrary, for proper provision to be made by the pres- 
cribed authorities but of such pay and allowances for any clepen- 
dants of such persons, and any such remission shall in that 
case be deemed to apply only to the balance thereafter remaining 
of stiqh pay and allowances. 

.e words withm cjuotations have been insetted by Act 10 of 1917^ 


Provision for 
dants of prisoners 
war. 


of 
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(3) Any payiiifiits liitherto made to dependants by way of 
deductions fiom pay and allowances which, if this section have 
been in force, could have been validly made are hereby vali- 
dated 


CHAPTER VIIl. 


CoUKr.S-MARriAD. 


Constitution tind Dissolution of Courls-miii tial. 


( nulls niarti.i! ami tiic 
kmvls theieof 


63 . For the pur()oses oi this Act there 
shall be font kinds of Court martial, that is 
to say • — 


(l) general Courts-martial , 

( 3 ) district Courts-martial ; 

(3) summary geneial Courts-martial , and 

(4) summary Courts martial. 

64 A geneial Court-martial may be convened by the Cumman- 
rowertotonvenej^rnc. der*in Chief in India, or by any officer em- 
ral Conus m.uiuil powered in this behalf by warrant of the 

Commander in Chief in I iidia, 


55 . A district Court martial may bi convened by any officer 
Power to (onvene tits, having power to convene a general Court- 

uirt t onus maitial. maitlal, or by any officer empowerevl in this 
behalf by warrant of any such officer. 

56 . A warrant issed unp“r section S4 sev,tlon 55 
Contents of w.nrr.iint contain such restrictions, reservations or 

issued under section 54 conditions as the officer issuing it may 
or set lion 55 think fit. 


57 . A general Court-martial shall consist of not less than seven 
, , , officers unless that number, due regard being 

Oomposiiicm of general public service, is not available, 

in which case the Court may consist of not 
less than five officers. 


Courts- martial. 


Composition of district 
Courls-martial 


68 . A district Court-martial shall consist 

of not less than three officers, 

69 . Whenever a general Court martial is ordered to be com- 
, posed of the smaller number of officers 

Siam V"larKw number specified in Section 57, the order convening 
of officers is not avail- the Court shall state that the larger number 
able of officers is not, due regard being had to 

the public service, available, and such statement shall be conclu- 
sive evidence of the fact .so stated, 

* The wordu wilUm ipiotatlims have been iaserled by Act 10 of 1017. 
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60* The officeis composing 
. f 1 i^hallj at 

Composition of geneial 
oi distiict Courtb-nui- 
tial 


a genet al or distict Court martial 
the disci ction ot the coiucnmg 
officer, but subject to the piovKion^ t>i sec- 
tion 6r, either be Ihitish or Indian officers, 
but shall not be partK Biitish anrl paitly 
Indian officeis 


61, CO Any 

Claim to trial by Bii- 
tish officers 


person subject to this Act who is utulei ouleis 
for trial by general oi district C'ourt-martial 
may claim to be tiietl by British 
officers. 


( 2 ) In all cases the ught of making such a claim shall, bcfoie 
the Court is convened, be explained to the peison under oiders 
for trial by the commanding officer, or some officci, deputed by 
him in this behalf, and, when such a claim is made, the C'ourt shall 
be constituted accoidingly 


Convening of Summaiy 1 he following authorities shall luv^ 

general Courts-martial powei to convene a summary general Court- 
martial, namely . — 

(a) an officer empowered in this behalf by an ordei of the 
Governor General m Council or of the Commander- 
in-Chief in India , 

(i) on active service, the officer commanding the foices in 
the field, or any officer empowered by him in this 
behalf j 

(c) an officer commanding any detached portion of Hi*- 
Majesty's troops upon active service when, m Im 
opmion, it is not practicable, with due regtird to dis- 
cipline and the exigencies of the service, that an 
offence should be tried by an ordinaiy general Court- 
martial. 


Composition of sum- 
maiy general Courts 
martial 


63 A summary general Court-mai tiut 
shall consists of not less than three officers. 


Summary Courts-mar- , ^ summary Court martial may 

t,al be held~ 


(a) by the commanding officer any corps or department of 

His Majesty^s Indian Forces, or of any detachment 
of those forces • 

(b) by the commanding officer of a'ny British corps or de- 

tachment to which details subject to this Act are 
attached, 

( 2 ) At every summary Court-martial the officer holding the 
trial shall alone constitute the Court, but the proceeding shall be 
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attended tin outjhout by two other ofiicers who shall not, as such, 
be ''Worn oi afiirmcd. 

65. (.1) 11 a Court maitial after the commencement ot a trial 
‘- reduced below the smallest member of 
olticeis ol which it is by this Act required 
to consists, It shall be dissolved , 

I'lovuU’d that a ocneial ( ouit-mai tial shall not be dissolved 
iindei the [iio\isions ot this suh section unless it is reduced below 
five uftkers. 

(a) If, on account ot the dlncss oi the accused before the fincl- 
rnq, it is miiiossible to coniimu* the tnal, a Couit-martial shall be 
ch'ssoKed. 

(i) Where a Cmiit-martud is dissolved under this section, 
the accuser! may be tried again 


Juriidtciion of Couils-viai Hal. 

66. When any person subject to to tins Act has been acquitted 
j or convicted of an offence by a Court martial 
or by a Ciiminal Court, oi has been sum- 
marilv dealt with for an offence under sec- 
tion JO or section jz, he shall not be liable to be tried again for the 
same offence by a Court-martial or dealt with summarily in res- 
pect of It unrler either of the said sections, 

“67, N'o trial by Court-martial of any peison subject to this 
Act for any offence, other than an offence 
Liiiiit.it ton o tri.i deset tion or fraudulent enrol- 

ment, shall be commenced after the expiration of three years from 
the date of such offence and no such trial for an offence of deser- 
tion (other than desertion an active service) or of fraudulent in- 
rolment shall be commenced if the person in question has, subse- 
quently to the commission of the offence, served continuously in 
an exemplary manner for ‘not less than three years with any por- 
tion of his MajesJ^y’s regular forces. 

Bxplanadort.—Toi the purpose of this section, ‘mutiny’ means 
any of the offences specified in clauses («), (if;, and (f) of section 27.”* 

Any person subject to this Act who commits any offence 
against it may be tried and punished for 
.such offence in any place whatever. 


68 . 

Plate of trial 


hnni mswtefl bj Att 37 of 1920. 
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Ad/usimen^ of the Juftsdiciion of Counts mart^^l and 
Criminal Coufts 

69. When a Ciinainal Court and a Com t martial havt‘ each 
Order mease of con- J«>^>sdiction in respect of nn offenceyt .shall 

cunent mrisdiction he in the discretion ot the prcscubecl milb 

^ tary authoiity to decide befo.o which Court 

the preceedings shall be instituted, and, if that authority decides 
that they shall be instituted before a Court-martial to direct that 
the accusted person shall be detained in military custody. 

70. fi) When a Criminal Court having jurisdiction is of opi- 

nion that proceedings ought to be instituted 

Power of Cuminal befoi e itself in respect of any allogecl oftenec. 
Court to require deli- . _ 1 i. ^ ^ 

very of offender hy written notice, require the pre^« 

cnbed military authority at its opinion 
either to deliver over the offendei to the nearest Magistrate to l>c 
proceeded against according to law, or to postpone proceedings 
pending a reference to the Governor General in Council 

(2) In every such case the said authority shall eithei dcluei 
over the offender in compliance with the requisition, or shall forth- 
with refer the question as to the Court before which the priKf^cd- 
ings are to be instituted for the determination uf the Govern* if « 
General in Council, whose order upon such rofei ence shall bo 
final 

71. (i) Notwithstanding anything contained in section 26 , of 
Trial by Court-marUal the General Clauses Act, fSp/, or in .sectiuii 

no bar to subsequent 403. of the Code of Criminal Procedure, 
trial by Criminal Court 189S, a peison convicted or acquitted by a 

Court martial may be afterwarcLs tried by 
a Criminal Couit for the same offence or on the .same fact"!. 

(2) If a person sentenced by a Court-martial in pursuance t.f 
this Act to punishment for an offence is afterwards tried by a Cri- 
minal Court for the same offence or on the same facts, that Court 
shall, in awarding punishment, have regard to the military punish- 
ment he may already have undergone. 


Powers of Couris-marlial, 


72. A general or summary general Court-martial shall have 


Powers of general and 
summary general Courts- 
martiaL 


power to try any person subject to this 
Act ^for any offence made punishable 
therein, and to pass any sentence autho- 
rized by this Act 
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73 . A (iistiict ( ourt- martial shall have power to try any 
person subiect to this Act other than an 
" utlkei for any offence made punishable 
tliercin, and to pass any sentence authorized 
by this Act othi'r than a sentence of death, or transportation, 
imprisonment fm a term u'ccecding two ycais. 


fitiemi'-. traMc I’l" 
siimni.uv 1 <ml m uti.sl 


74 . A summary Court-martial may 
try any offence punishable under any of 
the provisions of this Act 


Provuied that, when there is no grave leason foi immediate 
action, ami leh rence can without detriment to discipline be made 
to the ofilcer empowered to convene a district Court-martial “or 
in active seivict, a summary tumeral Court Martial" * for the trial 
of the alleged offender, an ofBter holding a summary Court-mar- 
tial shall not ti y without such reference any of the following 
olfcnces, namely ; — 

{a) any olfence punishable under section 25 27, clause {a), 

' (A), or (<) 3C 41, or .|2, or 
(/d any oUence against the officer holding the Court. 

75, A summary Court martial may try any person subject to 
this Act aud unchn tlie command of the 
Pmons tiuiile lnsum bolding the Court, except an officer 

^ 01 wan ant officer. 


(t) A summary Court- martialf may pass any sentence 
which can he passed under this Act, except 
a sentence of death or transportation or of 
imprisonment for a term exceeding one 
year ^ 


76 


suriuiuiv ruuiMn.utLU, 


Procidure at Trials by Court martial' 


77. At every 
President, 


general, district, or summary general Court- 
martial, the senioi member shall sit as pre- 
sident 


7 a Kvery general Court martial shall, and every district 
Court martial may, be attended by a Judge- 
JudKcVUmaie. j^avoc 3 .to, who shall be either an officer 

belonging to the department of the Judge Advocate General m 
India, 01 if no such officer is available, a person appointed by the 
convening officer. 

79 , A British officer of not less than four years’ service, 
Super, ntenclmg officer, hereinafter called the superir tend mg officer 
shall be aoDomted to superintend the pro- 


* Tim wordn within qttotations hae been inserted by Act 11 of ?918. 
f Certain wouk aftiT tbia fejiaaled by Aofc X or 1017 have been oinittecff 
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ceedings of every Court-martial composed of Native on'icets whirli 
is not attended by a Judge Advocate. 

80 . (i) At all trials by general, district, or summary geiunal 

Challenges Comts martial, as soon as the ( ‘oui t is assem- 

bled the names of the president and membeis 

shall be read over to the accused, who shall thci eupon he asketl 
whether he objects to being tried by any ofRci'r sitting on the 
Court. 

<"2) If the accused objects to any such officei, his objection 
and also the reply thereto of the officer objected to, shall be heard 
and recorded, and the remaining officers of the Court shall in the 
absence of the challenged officer, decide on the objection 

(3) If the objection is allowed by one half or more of the 
votes of the officers entitled to vote, the objection .shall be allowed 
and the member objected to shall retire, and his vacancy ma_\ be 
filled in the pi escribed manner by another officer, subject to' the 
same right of the accused to object. 

(4) When no challenge is made or when challenge has lu'en 
made and disallowed, or the place of every officer successfulv 
challenged has been filled by another officer to whom nu ohjectifui 
IS made or allowed the Court shall proceed with the trial. 

81 . (il Every decision of a Court-martial shall be passes! by 
Voting of members an absolute majority of votes; and whrie 

there is an equality of votes, as to cither 
finding or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or sen 
tence the president shall have a casting vote. 

82 . An oath or affiimation in the prescribed form shall bo 
Oaths of president and administered to every member of every 

membeis Court martial and to the jndge Advocate 

or superintending officer before the tom* 

tnencement of the tnl, 

83 . Every person giving evidence at a Court-martial sliall l>e 

Oaths of witnesses examined on oath or affirmation and shall 
r be duly sworn or affirmed in the prescribed 


Si- fi) The convening officer, the president of the Court, 
Summoning witnesses Judge-Advocate, or the commaiitling 
and production of docu- o^cer of the accused person, may, by 
summons under his hand, require the 
olacf. M attendance before the Court, at a time and 

eive summons, of any penson either to 

g ve evidence or to produce any document or other thing, 

the amenable to military aiuhority, 

h pmmons shall be sept to the officer commanding the corps, 
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department, ni delAchment te winch he belongs, and such officer 
shall i.erve it upon him accordingly 

(3) In the case of any other witness, the summons shall be 
sent to the Magistrate wuhiu whose jurisdiction he may be or 
icside, and such Magis'ra-c shall give effect to the summons as 
if the witness were reijuired in the ( nurt of such Magistiate. 

(4) When a witne-s ii, rec|nued to produce any paiticular 
dovumont or other thing in his possession oi power, the summons 
shall describe it with convenient certainty. 

(5) Nothing III this secnon shall be deemed to affect the 
Indian Rvidencc Act, 1872, sections 123 and 124, or to apply to 
any let tei, postcard, telegram, 01^ other document ui the custody 
of the pos'tal or telcgtaph authorities 

(o) If any document in such custody is, in the opniion of any 
District Magis' rate, Chief Piesideney Magistrate, High Court, or 
Court of Session, wanted for the purpose of any Court-martial, 
such Magistrate oi Cniut may recjuire the postal or telegraph 
authorities, as the case may be to deliver such document to such 
[lerson as such Magistrate 01 Court may diiect, 

(7) If any such document is, in the opinion of any other 
Magistrate or of any Commissionei of Police or district Superin- 
tendent of Police, wanted for any svich purpose, he may require 
the Postal or Telegraph authorities, as the case may be, to cause 
search to he made for and to detain such document pending, 
the orders of any such District Magistrate, Chief Presidency 
Magistrate, or Court. 

85 . (!) Whenever, in the course of a trial by Court-martial, 
it appears to the Court that the examina- 
(.onmnsMons ^ vvitness is necessary for the ends 

of j'ustice, and that the attendance of such witness cannot be 
procured without an amount of delay, expense, or inconvenience 
which, in the circumstances of the case, would be unreasonable, 
such Court miy address the Judge- Advocate-General in order 
that a commission to take the evidence of such witness may 
be issued. 

(2) The Judge- Advocate-General may then, if he thinks 
necessary, issue a commission to any district Magistrate or Magis- 
trate of the fiist class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 

(3) When the witness resides in the territories of any Prince 
or Chief in India in which there is an officer representing the 
British Indian Government, the commission may be issued 
to such officer. 

(4) The Magistrate or officer to whom the commission is 
issued, or, if he is the District Magistrate, he or such Magistrate 
of the first class as he appoints in this behalf, shall proceed tp 

Vol. V -9 
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the place where the witness is or shall summon the witness befoi; 
him and shall take down his evidence in the same manner, an 
may for this purpose exercise the same powers, as in trials i 
warrant-cases under the Code of Criminal Procedure, * 

(5I Where the commission is issued to such officer as is met 
tioned in sub-section {3), he may delegate his powers and dutic 
under the commission to any officer subordinate to him who*' 
powers are not less than those of a Magistrate of the first rla* 
in British India. 

(6) When the witness resides out of India, the commissin 
may be issued to any British Consular officer, British Migistrat 
or other British official competent to administer an oath t 
affirmation in the place where such witness resiiies, 

(7) The prosecutor and the accused person in any case i 
which a commission is issued may respectively forward an 
interrogatories in writing which the Court may think relevant t 
the issue, and the Magistrate or officer to whom the commissin 
is issued shall examine the witness upon such interrogatories. 

(8) The prosecutor and the accused person may appear befoi 
such Magistrate or officer by pleader, or, except in the case of a 
accused person in custody, in person, and may, examine, cros 
examine, and re-examine (as the case may be) the said witness. 

(9) After any commission issued under this section ha.s bee 
duly executed, it shall be returned, together with the depositic 
of the witness examined there-under, to the T udge-Advocat 
General. 

(10) On receipt of a commission and deposition refurne 
under sub-section (9), the Judge-Advocate-General shall for war 
the sum to the Court at whose instance the commision was issue 
or, if such Court has been dissolved, to any other Court convene 
for the trial of the accused person : and the commission, th 
return thereto, and the deposition shall be open to the inspectio 
of the prosecutor and the accused psrson, and may, subject to a 
just expections, be read in evidence in the case by either the prt 
secutor or the accused, and shall form part of the proceedings t 
the Court. 

(11) In every case in which a commission is issued under thi 
section, the trial may be adjourned for a specified time reasonabl 

\sufificient for the execution and return of the commission. 

' Explanation — In the section, the expression "Judge- Advocati 
G^ieral" means the Judge- Advocate-General in India, and ir 
cludiw a deputy Judge- Advocate-general. 
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t'nnvn turn of one olie- 86> (0 A person charged before a Court- 
nrepptimssibieonih.UKe martial with desertion may be found guilty 
oi another. of attempting to desert or of being absent 

without leave. 

(2) A person charged before a ( ourt-martial with attempting 
to deseit may be found guilty of desertion or of being absent 
without leave. 

(3) A person charged before a Court-martial with any of the 
following cifTenccs specified m section 31, that is to say, theft, 
dishonest misappropriation or conversion to his own use of pro- 
perty entrusted to him, or dishonestly receiving or retaining pro- 
perty in respect of which any of the aforesaid offences has been 
committed knowing or having reason to believe it to have been 
stolen or dishonesty mi.sappropnated, or converted, may be found 
guilty of any other of these offences with which he might have 
been charged. 

(4) A person charged before a Court-martial with an offence 
punishable under section 41 or section 42 may be fonnd guilty of 
any other offence of which he might have been found guilty if 
the provisions of the Code of Criminal Procedure, 1898,* were 
applicable, 

(5) A person charged before a Court-martial with any other 
offence under this Act may* on failure of proof of an offence been 
committed in circumstances involving a more severe punishment, 
be found guilty of the same offence as having been committed 
in circumstances involving a les.s severe punishment. 

" (6) A person charged before Court-martial with any offence 
under this Act may be found guilty of having attempted to 
commit or of abetment of the offence although the attempt or abet- 
ment is separately charged.”f 

87 . No sentence of death shall be passed by any Court-martial 
Majority retjutsiie to Without the concurrence of two-thirds at 
sentence of death, the least of the members of the Court. 


Evidence before Courts-martial. 

88, *(I) The Indian Evidence Act, 1872, shall subject to the 
General rule as to evi- provisions of this Act, apply to all proce- 
edings before a Court martial. 

89 . A Court-martial may take judical 
notice of any matter within the general 
military knowledge of the members. 


dence. 

Judical notice. 


» Act, V- of 1808 

t I ho worda witbuj qnotatiuns have been ineerled by Act ll of 1918. 
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90. In any proceeding under this Act, any application, certi- 
Presumption as to ficate, warrant, reply or other document 

signatures purporting to be signed by an ofiicer m the 

civil or military service of the Government shall on production, be 
presumed to have been duly signed by the peison and in the 
character by whom and in which it purports to have been signed, 
until the contrary is showe. 

91. Any enrolment paper purporting to he signed by an 

enrolling ofiTicer shall, in pruceciiings tnulcr 
Enrolment paper evidence of the person emolkd 

having given the answers to questions which he is therein 
represented as having given “ the enrolment of such person may 
be proved by the production of a copy of his enrolment paper 
purporting to be certified to be a true copy by the oDicer havii g 
the custody of the enrolment paper,”* 

'•*91 A. (i) A letter, return or other document respecting the 
service of any person in, or the dismissal 

tmn^documentf discharge of any person from, any por- 

tion of Hts Majestys’ Forces, or respecting 
the circumstance of any person not having served in or belonged 
to any portion of Hts Majestys’ Forces, if purporting to be signed 
by or on behalf of the Governor-General in Council or the com- 
mander-in-Chief in India or by any prescribed officer, shall be evi- 
dence of the facts stated in such letter, return or other document. 

(2) Any army list or gazette purporting to be published by 
authority shall be evidence of the status and rank of the officers 
or warrant officers therein mentioned, and of any appointment 
held by such officers or warrant officers and of the corps, batta- 
lion or arm or branch of the service to which such officer-, ot 
warrant officers belong. 

(3) Where a record is made m any regimental book in pur 
suance of this Act or of any rules made thereunder or otherwisi 
in pursuance of military duty, and purports to be signed by the 
commanding officer or by the officer whose duty it is to make 
such record, such record shall be evidence of the facts thereby 
stated. 

(4) A copy of any record in any regimental book purporting 
to be certified to be a true copy by the officer having tne custody 
of such book shall be evidence of such record. 

(5) where any person subject to this Act is being tried on a 
charge of desertion or of absence without leave, and such perstn; 
has surrendered himself into the custody of, or has been appro 
bended by a provost-marshal, assistant provost-martial or uthci 
officer, or any portion of his Majesty’s Forces, a certificate pur 
porting to be signed by such provost martial, assistant provost 

' The words within quotations and sections OIA have been mierted b 
Act XI of 1918. 
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ntar^h^ii ^<r by th« cummaudiii^ Dfliccr nt that 

purb^^n m! Ih h»»rrrs asnl stating tk^ fact, date and 

place M| 'lirf appri ht a^tufi shall hv evidence of the 

matlets mi stated. 

Whrn anv p 1 » c ^idnf ct this \ct isbitng tned on a 
charge nt iU i.f ,r| wjthont K'avf, and such person 

has sniiMahrul uUm tin cu^tndy ut^ tu has been appro 

hendf^ i by* a prdiM^ MpuM it b< 'ow tin* rank of an officer in 
charge tifa p^hu* stati’oe a OTtificate purpoitmn to be signed by 
Muh pMlun and slating tin iaet, date and place of such 

sum tub? Mf aptnefif .him , shall he ^ vulenci the matteus so 
stated; ^ 

*^’'*(7) Any dMM.mr^t }enpMttiig to be a repint imdei the 
hanil m| ,e y Ctninnat Icxamnn t in Assistant Chemical 
Kxamnn t (jMVfnnnin^g upon any matter or thing duly sub 
mitted in him f^r exainti.atioji «ir analysis and repoit may be used 
as evuience in any procofslnig coder tins AeV* 


Releren*e hv uMii^rd 
U) itosmnumn on « r? 


92 . (/) It, at any trial f t di ertion. absence without leave, 
ii%*rsta\iug h av( , ot not ri'joinuig when 
warred jnr service, the person tried states 
in hts defence any snificient or re'^onable 
excuse for ins uoanthori/ed altM i,ce, ami refers in support thereof 
lo any nfliuor in the civti mihtaiy st rvice tif Governmtmt, nr if 
it appears that any uch offiK* r 1 lik* ly to pr^we or disprove the 
said dati rm nt in the deb nee, the (^n^rt shall address sucli officer 
and adjotsrn tettd his reply is nceivetk 


(2) Tin %vutten tt ply aii) Mfficet refcired to shall, if signed 
by hiiUi be rnrei^ed in evidence , and bate the same effect as if 
made on oath before the Cuurt. 


(:;) If the t ourt isdisM^ved before the receipt t>{ such reply, 
01 if the Court oimts to coiopl) with the provisions td this section, 
the D*nvening officiT may, at his chscretion, auim! the proceed- 
ings, and oriier a fredi trial by the same or another Court- 
martial 


03* {i) When any person subject to this Act has been con- 
vicitd by a Court martial of any offence, 
such (ourt martial may inquire into, and 
receive and record evidence of, any previous 
convictions of such person, either by^ a 
Court martial or by a Criminal Court, and may further 
into and record the genera! character of such person, and suen 
other matters as may be prescribed. ^ 


Evidence of pieviou^ 
tonvfcuon^ and general 
character. 


* Tin* wiinls witliifi and OlA havt^ leeri maeited by Act 

11 ofliltl. 

t Th* word* wittiift «juotatiouh hd¥« Iweri inserted by Act lia of 1923, 
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( 2 ) Evidence received under this section may ho cithei otal, 
or in the shape of entries in, or certified extracts from^ 
martial books or other official lecords^ and it shall not be neces- 
sary^ to give notice before trial to the person tried that cvulence as 
to his previous convictions or character will be lecciveil 

( 3 ) At a summary Court naartial the officer holding the trial 
may, if he thinks fit, record any previous convictions against the 
offender, his general character, and such other matters as may be 
prescribed, as of his own knowledge, instead of requiring them to 
be proved under the foregoing provisions of this section. 


Confirmation and Revuion of Findings and SeHknce\, 

91. No finding or sentence of a general or district C'oiirt-rnar- 
Finding and sentence tial shall be valid except so far as it may 
invalid without confir- be Confirmed as provided by this Act 
mation, 


95. The findings and sentences of general Courts-martial may 
Power to confirm find be confirmed by the CommanderdmChief in 

mg and sentence of India, or by any officer empowered in this 
general Court-martial. behalf by warrant of the Commander in Chief 
in India, 

96. The findings and sentences of district Courts-martial may 
Power to confirm find- he confirmed by any officer having power to 

mg and sentence of dis- convene a general Court-martial, or by any 
trict Court-martial officer empowered In this behalf by warrant 
of any such officer. 

97. A warrant issued under section 95 or section (p may 
Contents of warrant contain such restrictions, reservations, or 

issued under section 95 conditions as the officer issuing it may think 
or section 96 , fit o ^ 


Confirmation of finding 
and sentence, 


98. (i) The finding and sentence of a summary general Court- 
martial shall require to be confirmed by 
the convening officer “or if the convening 
officers so directs, by an authority superior 
to the convening officers ",f 

(a) in the case of the trial of an officer, 

{S) in the case of an acquittal or a sentence of death or 
transportation or imprisonment for a term exceeding 
two years, and 

(r) in any other case if so ordered by the said officer. 


* Certain words after this repealed by Act 33 of 1923 have been omUtoa. 
t Words within quotations have been luHcrled Uy Act 11 of 1918. 
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(^) have as provided in sub-section (r), a sentence passed by 
a summary i^eneral Court-martial shall not require to be confirmed, 
hut may he cained out fuithwith, * 

99. Subject to such lestnctions as may be contained in any 
Pouei of ♦ ontumm^’ wai rant issued under section 95 or section 
ndu ei to mUs^.iUMma g(}, a confirming officei may when confirm- 
m I omnuue stmtem cs the sentence of a Court-martial, mitigate 

or remit the punishment thereby awarded, or commute that punish- 
ment for an} less punishment or punishment to which the offender 
might have been sentenced by the Court-martial 

Prnvuler! that a sentence of transpoitation shall not be commut 
ted for a sentence of imprisonment for a term exceeding the term 
of transpoi tation awarded by the Court. 

99A. When a prison subjct t to this Act is tried and 
C^uuuiuaium ofiuulm^ sentenced by ( 'ourt martial while on board 
and sentrin‘1^ in hoaul ship, the finding and sentence so far as 
nut cnnfiniied and executed on board ship 
may be confirmed and executed in like manner as if such person 
bad been tried at the port of disembarkation.*' 


Revision of uudmg or 
sentence. 


1CK)» (i) Any finding or sentence of a Court martial which 
requires confirmation may be one revised 
by order of the confirming officer ; and on 
such revision, the Court, if so directed by 
him, may take additional evidence. 

(2) The Court, on revision, shall consist of the same officers as 
were present when the original decision was passed, unless any of 
those officers are unavoidably absent. 

(3) In case of such unavoidable absence, the cause thereof shall 
be duly certified in the proceedings, and the Court shall proceed 
with the few I Sion, provided that, if a general Court martial, it still 
consists of five officers, or if a district Court martial, of three 
officers 


Finding and sentence 101. The finding and sentence of a sum- 
of a summary Court- maty Court martial shall not require to be 
martiak confirmed, but may be carried out forth 

with ‘ 


Provided that if the officer holding the trial is of less than five 
years' service, he shall not, except on active service, carry into 
effect any sentence until it has received the approval of an officer 
commanding no less than a corps. 

102* The proceedings of every summary Court martial shall 
Transraission of pro- without delay be forwarded to the officer 
ceedmg$ of summary commanding the division or brigade within 
Courts-martiab which the trial was field, or to the pres- 


♦ Wordi? witlsm quotations hay^ bsen inserted by Act 11 of 1918. 
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cribed officer, and such officer, or tlie Coinmandei in Chid in 
India, or the officer commanding the army in which the tii.il 
was held, may, for leasons based on the merits of the case, but 
not on any merely technical grounds, set aside the pioceeditig'- 
or reduce the sentence which the Court might have passett. 


103 Where a sentence passed by a ('ouit-maitial wh cli has 


Substitution of valid 
for invalid sentence. 


been confirmed, or which docs not require 
confimation, is tound for any reason to he 
invalid, the authority who would have liacl 


power under section r 12 to commute the punishment awarded by 
the sentence, if it had been valid, may pass a valid sentence . 


Provided that the punishment awarded by the sentence so 
passed shall not be higher m the scale ot punisment than, or in 
excess of, the punishment awarded by the invalid sentence. 


103 A ^ (r) Whenever m the Court of a trial by Court martiil it 
, appeals to the Court that the person charff- 

ofSedbemg lLauc ed is of unsound mmdnnd consequently in 
capable of making his defence, or that such 
person committed the act alleged but was by reason of unsound ness 
of mind incapable of knowing the nature of the Act or that it was- 
wrong or contrary to law, the Court shall record a finding accord- 
mgly, and the President of the Court or the other holding the trial, 
as the case may be, shall forthwith report the case to the con- 
firming officer, or, in the case of a Court martial whose finding 
does not require confirmation, to the prescribed officei. 

(2) A confirming officei to whom a case is reported mulcr stib 
section (i) may, if he does not confirm the finding, take ste[)s t» 
have the accused person tried by the same or another Court- 
martial for the offence with which he was originally charged. 

(3) A prescribed officer to whom a case is reported under .sub- 
section (i) and a comfirming officer comfirming a finding in any 
case so reported to him shall order the accused pers'on to be kept 
in custody in the prescribed manner shall report the case for the 
orders of the Govenor General in Council. 

(4) On receipt of a report under sub-section (31, the Govertiur- 
General in Council may order the accused person to be di-tained 
in a lunatic asylum or other suitable place of safe custody. 

(S; Where an accused person, having been bound by reason of 
unsoundness of mind to be incapable of making his defence « in 
custody or under detention, the prescribed officer may— • 

(a) if.such person is in custody under .sub-section (3), <.tt tlu- 
report of a medical officer that he is capable* e.f makiiie 
his defence, or ^ 

(^) if such person is detained under sub-section (4), on a 
^ Section 103 A Baa been maerted by Act ^3 of 102^, 



INDIAN ARMY 


IQir t Act VUK] 


73 


certificate such as is refeirod to in set;tioa 473 of the 
C ncir uf Cnininal PnKcdurc, 1898 

take ste[H tn have such petMin tued by the same 01 anothei Coiut- 
mai tial lor the offence witli which h( was ouginally charged or, 
provided that the oflenct* is a criminal offence, by a Criminal Court 
(fi) A copy t)f tw'ory oider made by the piesciibed officer undei 
sub section (51 shall foithwith be smit to the Govci nooGeneral in 
CounciL 


CHAP TER IX. 
l*:\FruTroN OK Sentences. 

104. In awarding a sentence of death a Couit-martial shall, 
in its discn^tion, direct that the offender 
Fmm of sentence of shall suffer death by being banged by the 
neck until he be dead, or shall suffer death 
by being shot to death. 

lOS* Whenever any penson is sentenced under this Act to 
Imp..sonmcnt to he ,n imprisonment, such sentence shall 

miiitatv ( iwtody. In* carried out by confinement in military 

custody. 

106. Whciitner any person is sentenced undei this Act to tians- 
portation or imprisonment, the term of his 
Commeni ement til sen MMitencc shall, whether it has been revised 
tenre of tr.sns(>i>ua(ioiioi ,,r not, be reckoned to commence on the 
imprisonitren which the original proceedings 

were signed by the president, oi, in the case of a summary Court- 
martial, by the Court. 

107 henever any sentence of transportation or rigorous 
imprisonment is passed under this Act, or 
Eseoution of sentence whenever any sentence so passed is com- 
of transport, ition or iin- fluted to transportation or to rigorous im- 
prisonment. pnsonment, the commanding officer of_ the 

person under sentence, or such other officer as may be prescribed, 
shall forward a warrant in the_ prescribed form to the officer in 
charge of the civil prison in which such person is to be confined, 
ami shall forward him to such prison with the warrant • 

Provided that, in the case of a sentence of rigorous imprison, 
ment for a period not exceeding three months, the confirming 
officer, or, in the case of a sentence which does not require confir- 
mation, the Court, may direct that the .sentence shall be earned 
out by confinement in military custody, 

Vol V~io 
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Provided fiuther that on active service a sentt'ncu of ngnroiis 
imprisonment may be earned out by confinement in such place 
as the officer commanding the forces in the field may from tunc* 
to time appoint/^* 

108 Whenever, in the opinion of an officer commaiuiing an 
army army corps division or indepen- 
Execution of sentence of brigade, any sentence 01 portion of a 

specia se^itence of imprisonment cannot, foi special 
reasons, conveniently be earned out in ac- 
cordance With the provisions of section 105 or section 107, such 
officei may direct that such sentence or portion of sentence shall 
be earned out by confinement in any cml pusun or athc*r fit 
place 

tlOSA. In every case in which a sentence of trans'poitatiun 
is passed under this Act, the ofTcmJer, until 
traSoSirhowla^^^ transported, shall be dealt with in th,> 

with until transported. ^ame manner as if sentenccti to n^oiiuis 
imprisonment and shall be tlcemed to have 
been undergoing his sentence of tiansportation during the term of 
his imprisonment ” 

109 . Weiievei an order is duly made under this Act setting 

aside or varying any sentence, order, or 
Communication of cer- warrant under which any person is confinod 

son officers ° ^ prison, a warrant in accordance 

with such order shall be forwarded by th«; 
prescribed officer to the officer in charge of the prison in which 
such person is confined. 

110 . In executing a sentence of solitary confinement, such 
Limit of solitary con- confinement shall in no case exceed fourt^mi 

finement ^ tmt, with interval*^ betwemi the 

period^; of solitaiy confinemeut of uot 
duration than such pedods, aud when the imprisonment awarded 
exceed three months, the solitary confinement sliall not exceed 
seven days in any one month or the whole imprisonment awarded, 
with interval between the periods of solitary confmem^mt of lutt 
less duration than such periods. 

Ill Repealed by Act 37 of i 9 ?o, 

111 A 4 When a sentence of fine is imposed l#y a Couit-mar* 

Execution of sentence section 41 or section 42 , whether 

of fine. trial was held within British India or 

^ , . . ’’Oh a copy of such sentence signet! and 

certified by the president of the Court or the officer holding the 
trial, as the case may be, may be sent to any Magistrate in British 

* The words within quotations have been added by At 1 11 of 11)10. 
t Section 108A has been ineertadby Act 11 of 1918 
I Section IllA has been inserted by Act XI of 1918 . 
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India, and such Magistrate shall thereupon cause the fine to be 
recovered in accordance with the provisions of the Code of Crimi- 
nal Procedure, 1898, for the lev)/ of fines as if it was a sentence of 
fine imposed by such Magistrate,” 


CHAPTER X. 


Pardons and Remissions 


"*112 (i) When any person subject to this Act has been 

Paulon and .emissions. ’’y ^ Court martial of any offence. 

the Governor Geneial in Council or the 
Commander-in-Chief in India or, in the case of a sentence which 
he could have confirmed or which did not require confirmation, 
the officer commanding the amy, army corps, division or idepen- 
dent brigade in which such person at the time of his conviction 
was serving, or the prescribed officer may, 

{a) either without conditions or upon any conditions which 
the pel son sentenced accepts, pardon the person or 
remit the whole or any port of the punishment 
awarded , 


(/;) mitigate the punishment awarded, or commute such 
punishment for any less punishment or punishments 
mentioned in this Act : 


Provided that a sentence of transportation shall not be com- 
muted for a sentence ot imprisouoient for a term exceding the 
term of transportation awarded by the Court, 

(2) If any condition on which a person has been pardoned or 
a punishment has been remitted is, in the opinion of the authority 
which granted the pardon or remitted the punishment, not fulfilled, 
such authority may cancel the pardon or remission, and thereupon 
the sentence of the Court shall be carried into effect as if such 
pardon had not been granted or such punishment had not been 
remitted 


Provided that, in the case of a person sentenced to transporta- 
tion or imprisonment, such person shall undergo only the unex- 
pired portion of his sentence. 


(3) When under the provisions of section 49 a non-commis- 
sioned officer is deemed to be reduced to the ranks, such reduction 
shall, for the purposes of this section, be treated as a punishment 
awarded by sentence of a Court-martial, 


Section 113 has been substituted by Act XI of 1918 
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LIIAI’IKR XI. 


RULES. 

113 . ([) The Governor General in Council may make rules lur 
the purpose of carrying into elfect the pru- 
visions of this Act, 


Powers to make lules 


(2) In particular, and without piejiidice to the i^eneiality ol the 
foregoing power, such lules may provided fur— 

(a) the discharge from the seivice ul persons suhi^ct to this 
Act; 

ib) the amount and mcideiice of fines to be imposed uiuici 
section 21 , 

‘‘{bb) the specification of the [lunishments which may he 
awarded as field punishments under sections 20 
and 45”* 

(c) the assembly and procedure of Courts of inquiry, and the 
administration of oaths or affirmations by such 
Courts , 

(rfl the convening and constituting of Courts>raartial , 

(e) the adjournment, dissolution and sittings ol Couit martial , 

(/) the procedure to be observed in trials by Court- 
martial , 

(g) the confirmation and revision of the findings and sen- 
tences of Court-martial , 

{/i) the carrying into effect sentences of Courts-martial ; 

( < ) the forms of orders to be made under the provisions of 
this Act relating to Cuurts-maitial, transportation, or 
imprisonment , 

(j ) any matter in this Act directed to be piescribed and 

“Oj ) ihe constitution of authorities to decide for what per 
sons, to what amounts and in what manner, provision 
should be made for dependants under section 53 A, 
and the due carrying out of such rlivisiun”* 

(3) All rules made under this Act shall be published in the 
Gazette of India, and, on such publication, shall have effect as 
if enacted in this Act. 


♦ The words within quotations have bean inserted hy Act 37 of 1320 
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CHAl’TER XII 

PJIOPKRTY 01-' DKCEASBD PEUSONii, DESERTERS AND LUNATTOS 

114 * The fitllowiiig rule-’ are enacted lespcctuig the dispo- 

„ . r j , sal of the property of every pei sons subiect 

Pjoperty of deceased , t, j’’ i 1„I 

persons deserters who dies or deserts 


(1) The commaiuhng officer of the corps, detachment or depart- 
ment ti> which the deceased pet son or deserter belonged shall secure 
all the moveable property belonging to the deceased or dessrtci 
that is in camp or quarters, and cause an inventory thereof to be 
made, and diavv any [lay and allowances due to such person 

(2) In the case of a de«, cased peison who has left in a Govern- 
ment Savings Hank (including any post office Savings Bank, how- 
ever named) a deposit not exceeding one thousand rupees, the 
commanding officer may if he thinks fit, require the Secretary or 
other proper officer of the bank to pay the deposit to him forth- 
with, notwithstanding anything in any departmental rules , and 
alter payment thereof in accordance with such requisition, no per- 
son shall have any right m respect of the deposit except as hciein- 
after provided 

()) In the case oi a deceased person who representative is on 
the spot and has given security lor the payment of the regimental 
or other debts in camp or quarters (if any) ol the deceased, the 
commanding officer shall deliver over any property received under 
clause (i) and (2) to the representative. 

C4) In the case of a deceased person whose estate is not dealt 
with under clause (3) and in the case of any deserter, the com- 
manding officer shall cause the moveable property to be sold by 
public auction, and shall pay the regimantal or other debts in camp 
or quarters pf any), and, in case of a deceassd person the expenses 
of his funeral ceremonies, from the proceeds of the sale and from 
any pay and allowances drawn under clause (i) and from the 
amount of the deposit (11 any) received under clause (2). 

(S) The surplus, if any, shall, m the case of a deceased person 
be paid to his representative (it any), or in the court if no claim 
to such surplus being established within twelve months after the 
death, then the same shall be remitted to the prescribed person. 

(0) In the case of a deserter, the surplus (if any) shall be forth- 
with remitted to the prescribed person and shall, on the expiry of 
three years from the date oi his desertion, be forfeited to his 
Majesty, unless this deserter shall in the meantime have surren- 
dered or been apprehended. 

Explanation . — A person shall be deemed to be a deserter 
, , within the meaning of this section who has 

Meaning of desertion. authority been absent from duty 

* Sw-tion 114 has boen lassrlod by Act 16 of 1914. 
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for a period of sixty days and has not subsequently surrendered 
or been apprehended. 

115 . Property deliveiable and money payable to the lepie- 

^ , , sentative of a deceased person under sec- 

pSr/SoiSuctmn tjon 114 may, if the total value or amount 
of probate, etc. thereof does not exceed one thousand 

rupees, and of the prescribed persons thinks 
fit, be delivered or paid to any peison appearing to him to be 
entitled to receive it or to administer the estate of the deceased, 
without requiring the production of any probate, letteis of admi- 
ministration, certificate or other such conclusive evidence ol title , 
and such delivery or payment shall be a full discharge to those 
ordering or making the same, and to the Secretary of State for 
India in Council from all further liability in respect of the pro- 
perty or money j but nothing in this section shall affect the rights 
of any executor or administrator or other representative, or of any 
creditor, of a deceased person against any person to whom such 
delivery or payment has been made. 

116 . The provisions of section 114 shall, so fai as 

^ , they can be made applicable, in the case 

iiaTo'bnaucs? ^ person subject this Act becoming 

insane. 


CHAPTER XIII 


MISOBLLANEOUld 


Military Privileges, 


Complaints against offi 
cers. 


117 . (i) Any person subject to this Act who deems himself 
wronged by any superior or other officer, 
may, if not attached to a troop or company, 
complain to the officer under whose com- 
mand or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same, 

(2) When the officer complained against is the officer to whom 
any complaint should, under sub-section (i), be preferred, the 
aggrieved person may complain to such officer's next superior 
officer. 


(3) ' Every officer receiving any such complaint shall examine 
into it, and, when necessary, refer it to superior authority. 

(4) Every such complaint shall be preferred through such 
channels as may be from time to time specified by proper autho- 
rity. 
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118 (t) No president or member of a Court-martial, no Judge- 

I-.evleKes of persons Advocate or superintending office^ no 

^^^y, proceeding befoie a. Court 
martial, or his legal practitioner or agent, 
and no witness acting in obedience to a summons to attend a 
Coiut maitial shall, while piocecding to, attending on, or returning 
fiom a Court martial, be liable to arrest under civil oi revenue 
process. 

( 2 ) If any such person is arrested undei any such process he 
may be discharged by order of the Court-martial. 


119. (i) No peison subject to this Act shall, so long as he 

V belongs to His Majestiy’s Indian Forces, be 

fors to be anestecl for debt under kny 

process issued by, or by the authority of any 
civil or revenue Court or leveue officer. 


( 2 ) The Judge of any such Coiut may examine into any 
complatint made by such persons or his supeiior officer of the 
arrest of such person contrary to the provisions of this section, 
and may, liy wan ant undei his hand, discharge the person 
and awaul reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the 
process. 

( 3 ) For the recovery of such costs, no fee shall be payable to 
the Court by the complainant. 

120. Nether the arms, clothes, equipment, accoutrements, or 
_ ^ . necessaries of any person subject to this 

from aulrhinenT'"’’ * animal used by him for the 

discharge of his duty, shall be seized, nor 
shall the pay and allowances of any such person or any part 
thereof be attached by direction of any civil or revenue officer, in 
satistaction of any decree or order enforceable against him 

121- Every peison belonging to the Indian Reserve Forces 
Application ofiheUsi shall when called out for or engaged upon, 
two foregoing: section or leturn from training or service, be entitled 
toiDscrvists to all the privileges accorded by sections 1 19 

and 1 20 to a person subject to this Act. 


122. (I) On the 

Fnority of hearing by 
Courts of cases in 
whi( h Native ofiicers 


presentation to any Coutt by or on behalf 
of any person subject to this Act of a certi- 
ficate, from the proper military authority, 
of leave of absence having been granted to 


and soldiers are con- q,. applied for, by him for the purpose of 
cerned, prosecuting or defending any suit or other 

preceeding in such Court, the Court shall, on the application of 
such person, arrange so far as may be possible, for the hearing and 
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final disposal of such suit oi other pioceechng within the peuod ol 
the leave so gi anted or applied for 

(2) The certificate from the pioper military authonty shall 
state the first and last clay of the leave 01 inteacled leave and set 
forth a description of the case with respect to which the lea\e was 
granted or applied for 

(3) No fee shall be payable to the Court in respect of tlu 
presentation of any such ceitificate, or in respect of any appli- 
cation by or in behalf of any such person for priority foi the 
hearing of his case. 

(4) Where the Court is unable to arrange for the hearing 
and final disposal of the suit or other proceeding within the peiiocl 
of such leave or intended leave as aforesaid^ it shall record its 
reasons foi having been unable to do so, and shall cause a copy 
thereof to be furnished to such person on his application without 
any payment whatever by him in respect either of the application 
for such copy or of the copy itself 

(5) If in any case a question arises as to the proper miltaiy 
authority qualified to grant such certificate as aforesaid, such 
question shall be at once referred by the Court to an officer com- 
manding a corps, whose decision shall be final 

Deserters and Military Offenders. 

123 (i) Whenever any person subject to this Act clrscits, 

Capture ofdeseiters the commanding officer of the coips, clepait- 
ment, or detachment to which he belongs 
shall give written infoi (nation of the desertion to such civil autho- 
rities as, in his opinion, may be able to afford assistance towards 
the capture of the deserter , and such authorities shall there U[)on 
take steps for the apprehension of the said deserter u\ like manner 
as if he were a person for whose apprehension a warrant had been 
issued by a Magistrate, and shall deliver the deserter, when appre- 
hended to military custody. 

(2) Any Police officer may arrest without warrant any person 
reasonably believed to be subject to this Act and to be travelling 
without authority and shall bring him without delay before the* 
nearest Magistrate to be dealt with according to law 

Arrest by military . ^0 Any person subject to this 

authorities Act who is charged with an offence may be 

taken into military custody. 

(2) Any such person may be ordered into military custody by 

any superior officer, ^ ^ 

(3) The charge against every person taken into military 
custody shall, without unnecessary delay, be investigated by the 

^i^tary authority and, as soon as may be either proceedings 
shall be taken for punishing the offence, or such person shall be 
discharged from custody. * 
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125- Whcnevci 


Anestbytrvil authoi- 
jties 


Inqutry on absence of 
pel son sut>)ect to At t 


any person subject to this Act who is 
accused of any offence under this Act, is 
within the jurisdiction of any Magistrate or 
Police officei, such Magistrate or officer shall 
aid in the apprechension and deliveiy to military custody of such 
person upon receipt of a written application to that effect signed 
by his commanding officet, 

126 (l) When any peison subject to this Act has been 

absent without due authoiity from his duty 
for a period of sixty days a Court of inquiry 
shall, as soon as practicable be assembled, 
and, upon oath or affirmation administered in the prescribed 
manner, shall inquire respecting the the absence of the person, 
and the deficiency, if any, of property of the Government en- 
trusted to his care or of his arms, ammunition, equipments, 
instruments, clothing or necessaries, and, if satisfied of the fact of 
such absence without due authority or other sufficient cause^ the 
Gout shall declare such absence and the period thereof, and the 
said deficiency, if any , and the commanding officer of the corps 
or department to which the person belongs shall enter in the 
Court-martial book of the corps oi depatment a lecord of the 
declaration 

(2) If the person declared absent does not afterwaids surren- 
der or is not appiehemled he shall for the purposes of his Act, 
be deemed to be a deserter ^ 

Disposal of Property 

126A.^ When any property regarding which any offence 
appears to have been committed, or which 
appears to have been used for the commis- 
sion of any offence, is produced before a 
Court-martial during a trial, the Court may 
make such order as it thinks fit for the proper custody of such 
property pending the conclusion of the trial, and if the property 
is subject to speedy or natural decay may, after reading such 
evidence as it thinks necessary, order it to be sold or otherwise 
disposed oh 

128B*t (G After the conclusion of a trial before any Court- 
es A ^ A 1 officer confirming 

p? 0 ?eTtyregarS or seatenceofsuch court-mar- 

offence cormniited. tial or any authority superior to such offi- 

cer, or, in the case of a Court-martial 
whose finding or sentence does not require confirmation, the officer 
commanding the army, army corps, division or brigade within 
which the trial was held, may make such order as it or he thinks 
fit for the disposal by destruction, confiscation, delivery to any 

8 after this repealed by Act U or 1918 have been omitted 
t Oartam 126 A and 1£6 B have been msoited by Act 11 or 1918. 

Vol. V-U 


Order fm cm study and 
disposal of property pend- 
ing trial m < ertain cases. 
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person claimuig to be entitled to possess thereof, oi otherwise, of 
any property or docament produced before the Court or in its cus*' 
tody or regarding which any offence appears to have been com- 
mitted or which has been used for the commission of any offence, 

(3) Where any order has been made under sub-section (i) in 
respect of property regarding which an offence appears to have 
been committed, a copy of such order signed and certified by the 
authority making the same may, where the trial was held within 
British India or not, be sent to a Magistrate in any presidency 
town or district in which such property for the time being is, and 
such Magistrate shall thereupon cause the rule to be carried into 
effect as if it was an order passed by such Magistrate under the 
provisions of the Code of Criminal Procedure, 1898 

Explanation — In the section the term property*^ includes, in 
the case of property regarding which an offence appears to have 
been committed not only such property an has been originally in 
the possession or under the control of any party, but also any pro- 
perty into or for which the same may have been converted or ex- 
changed, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 

Repeal. 

127 , The enactments mentioned in the 

^ ‘ ' Schedule are hereby repealed to the extent 

specified in the fouith column thereof. 

Provided that all warrants issued and persons enrolled or 
attested under the provisions of any of the said enactments shall 
be deemed to have been respectively issued, enrolled, or attested 
under this Act 


¥ 
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TIIK SCHEDULE. 

Repeal of Enactments, 


(See section z 27 ,) 


1 

1 

0 

w 

!1 

4 

Yeais 

No. 

Short title. 

Extent of repeal 

IBOI) 

V. 

Hhi* Indian Articles of war 

The whole. 

187/5 

V. 

Tlio Unattnated Sepoys Act 1875, i 

Ditto. 

1891 

1 

i 

j 

XII. 

I The Amendini; Act 1891 

So much of section 2^ 
finb-aection (2), and 
tho Second Schedule as 
relates to the Indian 
Articles of War, 

1804 

XII. 

The Indian Artwlea of War 
Amendment Act 1894. 

The whole. 

1897 

XIV. 

The Indian Short Titles Acfc, 1897 

So much of Bcctioii 2 
and tho Schedule as re- 
lates to Act V, of 1875, 

1900 

1. 

The Indian Articles of War 
Amendment Act 1900, 

The whole 

1901 

a. 

The Indian Articles of War 
Amendment Act 1901, 

Ditto 

i 

1904 

XIII. 

The Indian Articles of War 

! Amendment Act 1904 

[ 

' Ditto. 

1905 

V 

' The Indian Articles of War 
; Amendment Act 1905. 

Ditto. 
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ACT NO. IX OP 1911. 

The Births, Deaths, and Marriages, Hegistration. 
(Amendment) Act, 1911. 


[IIEOEIVED THE ASSENT OE THE GOVERNUR-GENERAL 
ON THE IGTH MARCH mil] 


An Act further to dmend the Births, Deaths, and Ahtrriages 
Registration Act, i886.* 


Whereas it is expedient furtliei to amend the Births, Deaths, 
and Marriages Ragistration Act, 1886;’*’ It is hereby enacted .in 
follows - 


1 This Act may be called the Births, 
Deaths, and Marriages Registiation (Amend- 
ment) Act, 1 91 1. 

2 In section 22 of the Births, Deaths, 
and Marriages Registration Act, 1886,* 
the following amendments shall he made, 
namely . — 

(i) To sub-section (t) of the said section, the lollowing provi-^o 
shall be added, namely — 


Short title 


Amendment of section 
22 of Act VI. of 1886 


“Provided that it shall not be ncces.sary for the peison giving 
notice to attend before the Registar or to sign the 
entry in the registei if he has given such notice in 
writing and has furnished to the satisfaction of tlie 
Registrar such evidence of his identity as may be 
required by any rules made by the I^ocal Gover.i- 
ment in this behalf.” 


(2) In sub section (2) of the said section, after tlie worti 
“signed,” the words ‘'or the conditions specified in the proviso to 
sub section (i) have been complied with” shall be inserted. 


Amendment of sections 
26 and 28, 


Substitation of new set- 
tion 36 


Rules. 


3, In section 26 and in section 28 of tlie 
said Act, for the words “Governor. General 
in Council,” the words "Local Government” 
shall be substituted. 

4. For section 36 of the said Act, 
the following section shall be substituted, 
namely : — 

" 36. (i) The Local Government may 
make rules to carry out the purposes of this 
Act. 


* Act VI. of 1886. 



1911 : Act IX] lilRTIlS, DBAniS, AND MARRIAGES UEGTN. 85 


(3) In paiticular, and without prejudice to the generality of 
the foregoing powei, '^uch uileb may — • 

(ti) fix the fees payable under this Act , 

(/>) prescribe the forms required for the purposes of this 
Act , 

(r) pi escribe the time within which, and the mode in which 
pei^ons authoii/eci unclei this Act to give notice of 
a biith 01 death to a Rogistiar of Births and Deaths 
must give the notice ; 

(rf) prescribe the evidence of identity to be furnished to a 
Registrar of Births and Deaths by persons giving 
notice of a birth or death in cases where personal 
attendance before such Registrar is dispensed with ; 

(e) prescribe the registers to be kept and the form and man- 
ner in which Registrars of Births and Deaths are to 
register births and deaths under this Act, and the 
intervals at which they are to send to the Registar- 
General of Births, Deaths, and Marriages true copies 
of the entries of births and deaths in the registers 
kept by them ; 

(/) prescribe the conditions and circumstances on and in 
which Registrars of Births and deaths may correct 
entries of births and deaths in registers kept by them ; 

(A’") Prescribe the particulars which the descriptive list or lists 
to be prepared by the Commissioners appointed under 
Chapter V. are to contain, and the manner in which 
they are to refer to the registers or records, or portions 
of registers or records, or positions of registers or 
records, to which they relate; and 

(/i) prescribe the custody in which those registers or records 
are to be kept, 

(3) Every power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous publication, 

(4) All rules made under this Act shall be published in the 
local official Gazette, and on such publication shall have effect as 
if enacted in this Act. 


Repeal of section. 

Gonlinuation of tules 
herciofoie made by Oov 
ernor*t,cnera! in Cotm- 
ul. 


6. Section 37 of the said Act is hereby 
repealed, 

6, All rules heretofore made utider the 
said Act by the Governor-General in Coun- 
cil shall, after the commencement of this 
Act, be deemed to have been made by the 
Local Government. 
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ACT NO. X. OF 1911. 


The Prevention of Seditious Meeting Act, 1911. 

[EECBIVED THE ASSENT OP THE GOVBENOR-C.ENERAL 
ON THE 22ND MARCH 1911 


An Act to consolidate and amend the Lato relating to the Ptcveu- 
tion of Public Meetings likely to promote Sedition or to cause 
a Disturbance of Public Tranquility, 


Short title and extent 


Whereas it is expedient to consolidate and amend the law 
relating to the prevention of public meetings likely to promote 
sedition or to cause a disturbance of public tranquillity ; It is 
hereby enacted as follows : — 

1 . (i) This Act may be called the Pre- 
vention of Seditious Meetings Act, 1911. 

(2) It extends to the whole of British India, but shall have 
operation only in such Provinces or parts of Provinces as the 
Governor-General in Council may from time to time notify in the 
Gazette of India, 

2 . (i) The Local Government may, with the previous sanction 
Power of Local Govern of tbe Governor- General in Conncil by noti- 

ment to notify proclaim- fication in the local official Gazette, declare 
ed-areas the whole or any part of a province, in which 

this Act IS for the time being in operation, to be a proclaimed area. 

(2) A notification made under sub-section (i) shall not remain 
m force for more than six months; nothing m this sub-section 
shall be deemed to prevent the Local Government, with the 
previous sanction of the Governor-General in Council, from making 
any further notifications in respect of the same area from time to 
time as it may think fit. 

3 . (i) In this Act, ^he expression “ public meeting" means a 

Definition. meeting which is open to the public or any 

class or portion of the public. 

_ (2) A meeting may be a public meeting notwithstanding that 
it IS held in a private place, and notwithstanding that admission 
thereto may have been restricted by ticket or otherwise, /■ 


4 ( 1 ) No public meeting for the furtherance or discussion of 
Notice to be given of any subject likely to cause disturbance or 
public meetings public excitement, or for the exhibition or 

distribution of any writing or printed matter relating to any such 
Subject shall be held in any proclaimed area — . 
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(rt) unless written notice of the intention to hold such 
meeting and of the time and place of such meeting 
has been given to the District Magistrate or the Com- 
m’ssioner of Police as the case may be, at least three 
daye previously, or 


( 6 ) unless permission to hold such meeting has been obtained 
in writing from the District Magistrate or the Com- 
missioner of Police, as the case may be. 

(2) The District Magistrate or any Magistrate of the first class 
Power of Magistiate authorized by the District Magistrate in 

to cause report to be this behalf may, by older in writing, depute 
taker*- one 01 more Police officers, not being below 

the lank of head constable, 01 other persons to attend any such 
meeting foi the purpo'-e of causing a leport ti be taken of the 
proceedings. 

(3) Nothing in this section shall apply to any public meeting 

held under any statutory or other expi ess 
Evception authority, or to public meetings con- 

vened by a Sheriff, or to any public meetings or class of public 
meetings exempted for that purpose by the Local Government by 
general or special order. 

6, The District Magistrate or the Commissioner of Police, as 
the case may be, may at any time, by order 
in writing, of which public notice shall 
forthwith be given, prohibit any public 
meeting in a proclaimed area if, in his opinion, such meeting is 
likely to promote sedition or disaffection, or to cause a disturbance 
of the public tranquility. 

6. (i) Any person concerned m the promotion or conduct of 

, . . a public meeting held in a proclaimed area 

contrary to the provisions of section 4 shall 
be punibhcd with imprisonment for a teim which may extend to 
six months, or with fine, or with both. 


Powei to piohibil pub- 
lic meetings. 


(2) Any public meeting which has been prohibited under 
section 5 shall be deemed to be an unlawful assembly within the 
meaning of Chapter VIII, of the Indian Penal Code,* and of 
Chapter IX. of the Code of Criminal Procedure, iSgS.t 

7 . Whoever, in a proclaimed area, in a public place or a place 
Penalty for delivery of of public resort, otherwise than at a public 
speeches in public meeting held m accordance with, or ex- 
places, empted from, the provisions of section 4, 

without the permission in writing of the Magistrate of the District 
or of the Commissioner of Police, as the case may be, previously 
obtained, delivers any lecture, address, or ^ speech on any subject 
likely to cause disturbance or public ex citement to persons then 


* ActXIiV.of 1800 . 


t Act V. of 1898. 
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present) may be arrested without warrant, and shall be punished 
with imprisonment foi a term which may extend to six months, or 
with fine, or with both. 

8 . No Court inferior to that of a Presidency Magistrate 
„ , „ or of a Magistrate of the first class oi 

ognizenceo 0 ences Suij.d (visional Magistrate shall try any 

offence against this Act. 

9 The Prevention of Seditious Meetings Act, 1907,* and 
Repeals the Continuing Act, are hereby 

^ repealed. 


» Act V of 1907 t Act XIII, of 1910. 


¥ 



ACT NO. XI. OF 1911. 

The Indian Universities (Amendment) Act, ign. 


fEKOEIVKD TIIH ASSENT OF THE GOVERNOR GENERAL ON THE 

21ST MARCH 1911.J 


An Act to amend the Indian Universities Act^ 1904,* 

Whereas it is expedient to amend the Indian Universities 
Act, 1904; * It is hereby enacted as follows . — 


Short title. 


1. This Act may be called the Indian 
Universities ^Amendment' Act, rgri. 


Amendment of section 
fj, ArtVni of 1904. 


2 > To section 6, sub-section (2), of the 
said Act,* the following proviso shall be 
added, namely . — 


“ Provided that, in the case of the Univeisity of Allahabad, the 
Chancellor may direct that such number as he may specify of the 
ordinary h'elltiws referred to in clause (rt) shall be elected by the 
Senate, and the remainder by legistered Graduates.” 


* Art vni of 1904. 


Vol. V-12 
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ACT NO. XII. OF 1911, 

The Indian Factories Act, 1911, 

[PASSED BY THE GOVERNOR-GENERAL IN COUNOIL J 
Received His Excellency's Assent on the 2fth March igti. 


An Act to consolidate and amend the Law regulating labour in 

factories. 

Whereas it is expedient to consolidate and amend the law 
regulating labour in factories , It is hereby enacted as follows , — 

CHAPTER I. 

Preliminary, 

1, (i) This Act may be called the Indian Factories Act, igii. 

Short title. Commence- . (2) It shall come into force On the first 

ment and extent. oay of July 1912 , and 

®^tends to the whole of British India, including Biitish 
Baluchistan and the Sonthal Parganas, 

Definitions. 2 In this Act, unless tluue is anything 

repugnant in the subject or conic xt,— 

“Child (^) child means a per^on who is 
under the age of fifteen years : 

“ Employed '' a person who works. m a factoty, 

whether fm wages or 

(rt) m a manufacturing process or handicraft, or 

[b) in cleaning any part of the factory used for any manu- 
facturing process or handicraft, or 

{c) in cleaning or oiling any part of the machinery, or 

(d) in any other kind of work whatsoever, incidenial to, or 
connected with, the manufacturing process or handi- 
craft, or connected with the article made or other- 
wise the subject of the manufacturing process or 
handicraft therein, 

hall be deemed to be employed therein : 

The word within (quotations has been inserted by Act of 192^ 
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Explanation , — The term "manufacturing process" shall be 
deemed to include the bailing of any material for transport 

« Kactorv ■' ^ " ^"'actoiy means-- 


(fl) any ptcmises wherein, and within the piecincts of which, 
on any one day m the year not less than twenty per- 
sons are simultaneously employed and steam, water or 
other mechanical power or the chemical power is used 
in aid of any process for, or incidental to, making, 
altering, lepainng, ornamenting, finishing or other- 
wise adopting for use, for transpoit or for sale any 
ai tide or part of an article ; or 

(/;) any premises wherein, or within the piecincts of which 
on any one day in the year not less than ten persons 
are simultaneously employed and any such process is 
carried on, whether such power is used in aid thereof 
or not which have been declared by the Local Gov- 
ernment, by notification in the local official Gazette, 
to be a factory ; • 


A declaration under clause {h) may be made in respect of any 
class of premises, or in respect of any particular picmiseb,”*f 

(S) “ mill-gearing " includes every shaft, whether upright, obli- 
...... ^ que or horizontal, and every wheel, drum, 

1 I -gearing. pulley, rope, chain, wire, driving strap or 

band by winch the motion of the first moving power is' com- 
municated to any machine appertaining to any manufacturing 
process : 

, „ (6) ‘'occupier” includes a managing 

agent or other person authorized to represent 

the occupier 

, „ , . „ (7) " prescribed ” means prescribed by 

1 resenbed. made thereunder 

" (8) ‘ week ’ means the period between mid-night on Saturday 
night and the mid night on the succeeding Saturday night.’’*t 

3 , "Nothing in this Act shall apjply to any mine subject to tht 


Application of Act. 


operation of the Indian Mines Act, 1901^ 


* The words within quotations liaro been subatituted by Act 2 of 1922. 
t Certain words after this repealed by Act 2 of 1922 have been omitted. 
t Act Vni. of 1001, 
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“chapter 11. 

Inspectors and Certifyino Suri.eons. 

4 . (i) The Local Government may, by notification in the local 
. official Gazette appoint such persons as it 

nspec rs. thinks fit to be inspectors of factories within 

such local limits as it may assign to them respectively, 

(2) No person shall be appointed to be an inspector under sub- 
section (i), or, having been so appointed, shall continue to hold 
the office of inspector, who is or becomes directly 01 indirectly 
interested in a factory or in any process or business cairicd on 
therein or in any patent or machinery connected therewith, 

(3) The District Magistrate shall be an inspector under this 
Act, 

(4) The Local Government may also, by notification as afore- 
said, and subject to the contiol of the Governor-General in Council, 
appoint such public officers as it thinks fit to be additional ins- 
pectors for all or any of the purposes of this Act within such local 
limits as it may assign to them repectiVely. 

(5) In any area where there are moie inspectors than one, the 
Local Government may, by notification as aforesaid, declare the 
powers which such inspectors shall respectively exercise, and the 
inspector to whom the prescribed notices are to be sent. 

(6) Every inspectors shall be deemed to be a public servant 
within die meaning of the Indian Penal Code* and shall be officially 
subordinate to such authority as the Local Government may indi- 
cate in this behalf. 

Powers of Inspector. Subject to any rules in this behalf, an 

inspector may, with the local limits for 
which he is appointed,— 

(а) enter, with such assistants (if any) as he thinks fit, any 

place which is, or which he has reason to believe to 
be, used as a factory ; 

( б ) make such examination of the premises and machinery 

and of any precribed registers, and take on the spot 
or otherwise such evidence of any persons as he may 
deem necessary for carrying out the purposes of this 
Act ; and 

(z) exercise such other powers as may be necessary for carry 
ing out the purposes of this Act ; 

Provided that no one shall be required under this section to 
answer any question or give any evidence tending to criminate 
himself. 


Act XLV, of I860. 
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6 The Local Government may appoint such qualified medi- 
Cert.fymi; siUKCon. pi-'ictitioners as it thinks fit to be certi- 

, . , _ , , ‘surgeons for the purposes of this Act 

Within such Locb. 1 lunitsfis it may Jissigu to them repectively, 

7 . (t) A certifying smgeon shall, at the request of any persons 
(.lantof .canu.ue 'lesiioii-, of being employed in a factory 
Mtiiated within the local limits for which he 
is appointed, or ol the parent iir guardian of such person, or of the 
nianagei of die factory in which such person desires to be em- 
ployed, examine such person and grant him a certificate m the 
prescribed form, stating his age, as nearly as it can be ascertained 
fium such examination, and whether he is fit for employment in 
a factor) . 

■'{ 2 ) A certifying surgeon may revoke any certificate granted 
to a child under •'iib section (i) if, in his opinion, the child is no 
longer fit for employment m a factoiy. 

(3) Where a certifying surgeon refuses to certify that a person 
IS fit for employment in a factory or revokes a certificate granted 
to a child in this behalf, he shall, if required by such person or 
child, or by the parent or guardian of such person or child, or by 
the manager of the factory in which ^uch person or child desires to 
be employed, state m writing his reasons for such a refusal or 
revocatIan.''i 


Deleg.ttieiii tit leitily- 
ing surgeon’s fum lions 


8. A certilyiug surgeon may authorize 
any ‘ registcied practitioner,’* to exercise 
the functions assigned to him by section 


7, and may revoke such authority . 


I’rovided that no certificate granted under this section shall, 
unless confirmed, on personal examination of the person named 
therein, by the certifying surgeon who conferred the authority, be 
valid for a period of three months."* ^ 


Expianalion-lt\ this section the expression legistered practi- 
tioners, means any person registererl under the Medical Act, 1858, 
or any Act amending the same or tinder any Act of any Legis- 
lature in British India providing for the maintenance of a register 
of medical practitioners, and includes, in any area where no such 
last- mentioned Act is in force, any person declared by the Govern- 
ment, by notifications in the local official Gazette, to be a regis- 
tered practitioner for the purposes of this section,'’! 


"8A, Where an hi'-pector is of opinion that a child employed 
, in a factory is no longer fit for eniploy- 

ExSXn. ‘ f 

factory a notice reqmring that such cmid 
shall cease to be comployed until he has been re-exammed by a 


'1 hi TKiitib wilIiiB quotalmns bare been subutituted by Act 2 of 1922, 
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certifying surgeon 01 by a registered practitioner autbon/ed by a 
certifying surgeon in this behalf.”* 


CHAPTER III. 

HEALTH AND SAPEl”! 

9 . The following provisions shall appi\ 
Sanitary piovisions factoiy — 


(a) It shall be kept clean, and fiee from effluvia arising from 
any drain, privy or other nuisance , 

(d) It shall not be so overcrowded while W' rk is carried on 
therein as to be dangerous 01 injurious to the health 
of the persons employed therein ; 

(c) it shall be ventilated in such a manner as to render haim- 

less, as far as practicable, any gases, vapours, dust 
or other impurities generated in the course of the work 
carried on therein that may be inj'unoiis to health ; 

(d) the atmosphere shall not be rendered so humid by 

artificial means as to be injurious to the health of the 
person employed therein.'** 


Provisions as lo venti- 
lation by fans in certain 
factories. 


10. If in a factory, in which any process is carried on by 
which dust or other impurity ib generated 
and inhaled by the workers to an injurious 
extent, it apj ears to the inspector that such 
inhalation could be to a great extent pre- 
vented by the use of a, fan or other mechanical means, the inspec- 
tor may serve on the manager of the factory an order in writing 
directing that a fan or other mechanical means of a proper cons- 
truction for preventing such inhalation be provided, maintained 
and used before a specified date. 


Lighting. (i) Every factory shall be sufficiently 

® lighted 

(2) In the case of any factory which is not in the opinion of 
the inspector so lighted, the inspector may serve on the manager 
of the factory an order in writing, specifying the measures which 
he censiders necessary for the attainment of a sufficient standard 
of lighting, and requiring him to carry them out before a .specified 
date. 


The words within quotations have been substituted by Act 2 of 1922. 
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12. (i) In any factoiy in which humidity of the atmosphere 
IS produced by artificial means, the water 
used for the purpose of prodiicting humi- 
dity shall be taken cither from a public 
supply of tlnnking water or from some other source of water ordi- 
narily lived for drinking, or shall be efTectively purified before 
being used for the purpose of producting hnmidit)'. 


Puutv of o^ed tor 
hunuddyin^; 


( 2 ) In the case of any factory in which any water required 
undei sub-scction (t) to he effectively purified is not in the opinion 
of the inspcctot purified, the inspector may serve on the mana- 
ger of the factory an order in writing specifying the measures 
which he considers necessary for effectively purifying the water 
and leiiuinng him to carry them out before a specified date. 


13 Kvery factory shall be provided with sufficient and suit- 
1 rovision C f l.mincs able latrine accommodation, and if the Local 
.and tnin.al arronina.i- Government so requires, with separate 
''cr • urinal accommodation for the person em- 

ployed in the factory , 


Provided that the inspector may, subject to such conditions as 
the Local Government may lay down in this behalf, by an order 
in writing exempt any factory from the provisions of this section. 

14. In every factory there shall be maintained a sufficient and 
. suitable supply of water fit for drinking for 

a eosupp y person.s employed in the 

factory 


16. In every factory, the construction of which is commenced 
!Y, t e , sftef the commencement of this Act, the 
open outwards. doors of each room m which more than 

thirty persons are employed shall, except 
in the case of sliding doors, be constructed so as to open outwards, 


16, (i) Kvery factorj shall be provided with such means of 
1 , . f escape in case of fire for the persons em- 

iTOVISlKll of niA'ini (il . I . 


illC, "UH of 

esrape in case of fire. 


ployed therein as can reasonably be required 
in the circumstances of each case. 


(2) In the case of any factory which is not in the opinion of 
the inspector so provided, the inspector may serve on the manager 
of the factory an order in writing, specifying the measures which 
he considers necessary for providing such means of escape, and 
requiring him to carry them out before a specified date. 


17. No person shall smoke, or use a naked light or cause or 
permit any such light to be used, in the 
immediate vicinity of any inflammable 
material in any factory. 


Precautions 

fire. 


against 
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18. (i)(«)E very Hy-wheel directly commenced with a steam- 

engine, water-wheel or other mechanical 
Fencing power or electrical power in any part of the 

factory and every part of any water wheel or engine worked by 
any such power, 

(Jj) every hoist or teagle and every hoist-well, trap-door or 
other similar opening near which any person is liable to pass or be 
employed, and 

(r:) every part of the machinery •' and electrical fittings inchul- 
ing line wires and switches” which the Local Government may by 
rule shall be kept fenced, 
shall be securely fenced. 

(2) If in any factory there is any other part of the machinery 
or mill gearing which may in the opinion of the inspector be 
dangerous if left unfenced, the inspector may serve on the manager 
of the factory an order in writing, specifying the measures which 
he considers necessary for fencing such part in order to remove 
the danger, and requiring him to carry them out before a specified 
date. 

(3) All fencing must be constantly maintained in an efficient 
state while the parts required to be fenced are in motion or use, 
except where they are under repair or are under examination in 
connection with repair or are necessarily exposed for the purpose 
of cleaning or lubricating or for altering the gearing or arrange- 
ments of the parts of the machinery. 

(4) Such provisions as may be prescribed shall be made lor the 
protection from danger of persons employed in attending to the 
machinery or boilers of any factory, 

“ISA. (i)If an inspector is of opinion— 

{a) that any factory or part thereof is in such a condition as 
to be dangerous to human life or safety, or 

(5) that any part of the ways, works, machinery or plant 
used in a factory is in such a condition that it cannot 
be used without danger to human life, or safety. 

he may serve on the manager of the factory an order in 
writing, specifying the measures which he considers 
necassary for removing the danger and requiring him 
to carry them out before such date as may be speci. 
fied therein. • 


the' opinion of the inspector, the use of any part ol 

•nt-Q!v'''^®y®> works, machinery or plant in a factory involves immen 
factory human life, he may serve on the manager of the 
duly regis,'^” writing prohibiting the use thereof until it is 


_-^tered or altered.” * 


* The worf s 


'■Is YTitbin quotations have been added by Act II of i922, 
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19, No woman or child shall be allowed to clean any part of 
Piohjbition of employ^ the mill-gearing or machinery of a factory 
ment of women and while the same is in motion by the action of 
childien in reitain dan- steam, water or other mechanical power or 
i,eious woik, electrical power, as the case may be, or to 

work between the fixed and traversing parts of any self-acting 
machine while such machine is in motion by the action of any 
power above described 


IBA.f Where, in the opinion of the Inspector, the presence 
Powet to prohibit pie- in any factory or any part thereof of children, 
sence of childien in- who, by reason of their age, cannot, under 
factories the provisions of this Act, be lawfully em- 

ployed therein, involves danger to or injury to the health of, such 
children, he may serve on the manager of such factory an order 
in writing, piohibiting the admission of such children to the 
factory or part thereof. 


l9B.t 

Piohibition of employ- 
ment of women and 
persons under eighteen 
years in certain pro 
cesses. 

of lead compounds, 


No person under the age of eighteen years and no 
woman shall be employed in any factory 
in any of the operations specified in Part I 
of the schedule, or save in accordance with 
the regulations contained in Part II of the 
schedule, in any operates involving the use 


Prohibition of employ- 
ment of women and 
rbildien where rotton- 
openeis aie at wmk 


20. No woman or child shall be 
employed in the part of a factory for press- 
ing cotton in which a cotton-opener is at 
work X 


Provided that, if the feed-end of a cotton-opener is in a room 
separated from the delivery end by a partition exend mg from the 
floor to the roof, or to such heignt as the inspector may, in any 
particular case, specify,” # women and children may be employed 
m the room m which the feed end is situated. 


CHAPTER IV. 

Hours of Ilmplovment and Holidays, 

21,t (f) every factory there shall be fixed— 

(^) for each person employed on each working day— * 

(i) at intervals not exceeding six hours, periods of rest 
of not less than one hour, or 

* The werda within quotations have been added by Act II of 1922. 
t Sections 19A and 19B have been added and section 21 has been eubstitu- 
ted by Act 2 of 1922 

Vol. 
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(n) at the ret^uest of the employers concerned, periods 
of rest of not less than half an hour each so 
arranged that, for each period of six hours work 
done, there shall be periods of rest of not less 
than one hour’s duration in all, and that no 
person shall work for more than five hours conti- 
nuously, and 

(2) The periods of rest under clause (^) shall be so fixed that 
no such child shall be required to work continuously for more 
than four hours. 


Weekly holiday* 


22.(0 No person shall be employed 
in any factoiy on a Sunday, unless — 


(n) he has had, or will have, a holiday foi a whole day on 
one of the three days immediately preceding or 
succeeding the Sunday, and 

( 5 ) the manager of the factory has previous to the Sunday 
or the substituted day, whichever is earlier, given 
notice to the inspector of his intention so to employ 
the said person and of the day which is to he subs- 
tituted and has at the same time affixed a notice to 
the same effect in the place mentioned in section 36, 

“ Provided that no such substitution shall be made as will 
result in any person working for more than ten 
consecutive days without a holiday for a whole day."* 


_ , - , , 23 . With respect to the employment 

^Employment of chil- children in factories the following provi- 

sions shall apply • — 

(a) no child shall be employed in any factories unless he is in 
possession of a certificate granted under section 7 or 
section 8 showing that he is not less than " twelve "f 
years of age and is fit for employment in a factory, 
and while at work carries either the certificate itself 
or a token given reference to such certificate , 

no child shall be employed in any factory before half- 
past five o’clock in the morning or after seven o’clock 
in the evening ; 

(f) no child shall be employed in any factory for more than 
" six ’’t hours m any one day. 


• Certain words after this repealed by Act 14 of 1922 havo been Omitted, 
t The words within c^notations have been added by Act 2 of 1922. 
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Emploment ofsvomen 24. With respect to the employment of 

women in lactones the following provisions 
shall apply : — 

(a) no woman shall be employed in any factory before half- 
past five o'clok in the morning or after seven oc^lok 
m the evening ; 

vvomati shall be employed in any factory for more 
than eleven hours in any one day, 

26* No person shall employ, or permit to be employed^ in any 
Fiolnbitjon of employ^ factory any woman or child or, save in 
ment of woman ui tinkl such circumstances as may be prescribed, 
m two laauues tm same other peison”^ whom he knows, or 

has reason to believe, to have already 
l)een employed on the same day in any other factory. 

26* The matmger of a factoiy shall fix specified hours for the 
Iloutb of employment employment of each " person"* employed in 
of women and rhilthen such factory, and no person "* shall be 
to be fixed, employed except during such hours. 

27.t No person shall be employed in a 
L.nm.u.on of working tljan sixty hours in any 

tiuurs Pvt w v6K,* * 

one week. 

2at No person shall be employed in any factory for more 
than eleven hours in any one day.” 

Limitation of working 
hours per day. 


“ CHAPTER V.t 


Exceptions 


29 Nothing in any of the following sections namely, 2l, 22, 
Excepiions for persons 24.26.27 and 28 shall apply to persons 


holdings positions of who may, by rules made by the Local Gov- 
supervisions, etc. ernment tinder this Act, be defined to be 

persons holding positions of supervision or management or to 
persons employed in a confidential capacity. 


30 . (l) Where it is proved to the satisfaction of the Local 
Exceptions. Government-- 

(a) that any class of work in a factory is in the nature of 
prepatory or complementary work which must neces- 


* The words within quotations have been inserted by Act 2 of 1922. 
t Sections 27 and 28 have been snbstituted by Act 2 of 1922. 
t Chapter V has been substituted by Act 2 of 1922. 
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sanly be carried on outside the limits laid ilown for 
the general working of the factory, or 
(d) that the work of any class of workers is essentially in 
terraittent ; or 

(c) that there IS in any class of factories any woik which 

necessitates continuous production for technical 
reasons, or 

(d) that any class of factories supplies the public with 

articles of prime necessity which must be made or 
supplied every day, or 

(tf) that in any class of factories the work performed, by the 
exegencies of the trade or by its nature, can not be 
carried on except at stated seasons or at times depen- 
dent on the irregular action of natural forces, 


the Local Government may, subject to the control of the Govci nor- 
General in Council, by notification in the local official Gazette, 
exempt or such conditions, if any, as it may impose-— 


in case (a) such class oi works from all or any of the provi- 
sions of sections 27 and 28 , 

in case (i) work of the nature described from all or any of 
the provisions of sections 22, 27 and 28 , 
in case (c) work of the nature described from the provisions 
of sections 21 and 22. 

in cases (d) and (c) such class of factories from this provisions 
of section 22. 

(2) The Local Government may, by general order exemp for 
such periods or may be specified in the order and in such condi- 
tions, if any, as it may impose, any factory from all or any of the 
provisions of sections 21, 22, 17 and 28, on the ground that such 
exemption is necessary in order to enable such frctory to deal 
with an exceptional press of work. 

(3) In such circumstances and subject to such conditions as 
may be prescribed, nothing in section 21, section 22, section 27 or 
28 shall apply to work in urgent repairs. 


31 . Where under- the provisions of sub-section (i) of section 

Payment for overtime, ^as been exempted from 

the provisions of section 27, every person 
employed in such factory for more than sixty hours in any one 
work shall be paid, m respect of the overtime, at a rate which 
shall be at least one and a quarter times the rate at which he is 
normally paid. 


32 . The Local Government may, subject to the control of 
Special exemptions for Governor-General in Council, by noti- 
ladigo, tea and coffee ncation m the local official Gazette exempt 
factories any indigo factory or any factory situated 

on, and used solely for the purposes of a 
tea or coffee plantation, from all or any of the provisions of sec- 
tions 21 and 22. on such conditions, if any, as it may impose," 
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33. (f) I'Vfry peisoii occupying a fac- 
torv 


(ri) ui thr r t « cxislliv. t.ictoiic', within one mouth atter the 
rommoiJtement oi thi-> Act, oi 
(/’) m the iM 0 of a f.utory which starts work alter the com- 
mencement ol this \ct, within one month after he 
lu'j.;i'rs to ncLiipy thr factory, 

srml to the insjKHtoi a written notice containing 

iOtbr n.iinr of tin factoiy and of the place vvheie it is 
Sltiutr, 

t ft 1 tfir adtlffs- to which he desires his letters to be 
directed, 

{tit) the naluir of ihe work peiforined in such factory, 
(ft') the nature and amount of the moving power therein, 
and 

(f<)the name ol the pci son who shall be deemed to be 
the manager of the factory for the purposes of this 
Act , 

I'rovklctl that in the case of a seasonal factory such notice 
shall he sent on or before the date of starting work for each 
season, 

(2) If the manager ot the factory is changed, the occupier shall 
send to the inspector, within seven days from the date on which 
the change is made, written notice of the change. 

(3) During any period for which no person has been designated 
as manager of a factory under this section, the occupier shall hitn- 
■self be rieemed to be the manager of the factory for the purposes 
of this Act 

84, When any accident occurs in a factory causing death or 
bodily injury, whereby the person injured 
Nonce lo be given of pj,gyQi,t(5d from returning to his work in 
the factory during the forty-eight hours 
next after the occurrence of the accident, the manager shall send 
notice of the accident to such authorities in such form and within 
such times as may be prescribed. 

^^88. 1 n every factory there shall be kept in the prescribed 

form, a register of all the persons em- 
Registers of workers. ployed in such factory, of their hours of 
work and of the nature of their res>pective employment. * 

• lU wtitlt tinliin qoolatitns have been snbetituted by Act 2 of 1922. 
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36 (i) Theie shall be affixed m some conspicuous place near 
, r 1 * . 1 the main entrance of every factory, in 

not^es^^ ^ ^ English and in the language of the jnajority 

of the opeiatives in such factory, the pres- 
cribed abstracts of this Act and of the iiilcs made thereunder, 
and also a notice containing the standing oiders of the factory 
upon the following matters, namely ’ — 

(a) the time of beginningand ending wotk on each day ; 

the periods of rest fixed under section 21^'*^ 

(<;) the hours of beginning and ending work ior each shift 
(if any) ; and 

(d) the hours of employment of ‘ all persons employed^’^ 

**'(<?) the weekly holidays fixed under section 22”^ 


(2) A copy of the said notice shall be sent to the inspector 
within one month of the commencement of this Act, or, in the 
case of a factory which starts work after the commencement of 
this Act, within one month of commencing work 


(3) The said notice shall be correctly maintained and kept up 
to date and intimation of any change therein shall be sent by the 
manager to the inspector within seven days.t 


CHAPTER VIh 
liULES* 

37* (i) Subject to the control of the Governor-^General in 

^oxvei to make rules. Government may make 

rules for the purpose of carrying into effect 
the provisions of this Act. 

{ 2 ) In particular, and without prejudice to the geneiality of the 
foregoing power, such rules may provide for — 

(a) the inspection of factories , 

(^) the manner in which inspectors are to exercise the powers 
conferred on them by this Act ■ 

(tf) the duties to be performed by certifying surgeons ; 

(d) the form of the certificate prescribed by section 7, the 

grant of a duplicate in the event of loss of the original 
certificate, and the fee, if any, to be charged for such 
duplicate ; 

(e) the methods including hme-washing, painting, varnishing 

and washing, to be adopted in order to secure cleanli- 
ness and freedom from effluvia ; 

The words within quotations have been inflorted by Act 2 of 1922. 

Certain words after this repealed by Act 2 of 1922 have been omitted. 
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( / ) the pioportion which the number of cubic feet of space 
in any room shall bear to the number of persons em- 
ployed at one time therein , 

( g ) standards of ventilation, ‘^and artificial humidification’^^ 
and the methods to be adopted in order to secure 
their observance , 

{h) standards of latrine and urinal accommodation ; 

( I ) standards of water-supply , 

{j ) the parts of the machinery to be kept fenced in accor- 
dance with section 18, sub section (i), clause (^), and 
the provisions to be made for the protection from 
danger of pet sons employed in attending to the machi- 
nery or boilers , 

{jj ) the difinition of person under section 29, who shall be 
deemed to be persons holding position of supervision 
or management or persons employed in a confidential 
capacity ; 

(/^') the form of the notice prescribed by section 34, and the 
time within which and the authorities to whom it shall 
be sent ; 


(/) the form of the registei prescribed by section 35 ; 

(;/f) the abstracts of the Act and of the rules required by 
section 36 . 

{n) the procedure to be followed in presenting and hearing 
appeals under this Act, including the appointment 
and remuneration of assessors , and 


(i?) the manner of service of notice and orders upon occu- 
piers or managei of factories, 

38 . The Governor^General in Council may | make rules requir- 

ing occupiers or managers of factories to fur- 
Rctuins. returns, occasional or periodical, 

as may in his opinion be necessary for the effectual carrying out 

of this Act, 38 A, The Governor-General in Council 

Rules of prevention of make rules for the adequate disinfec- 

anthrax. wool used in factories which may 

be infected with anthrax spores,- * 

39 . (0 The power to make rules conferred by section 37, 

^ except clauses {i), (/) and {m) of shb section 

(2) thereof, and by “sections 38 and sSA^’f 
is subject to the condition of the rules being 
made after previous publication, 


Prior publication 
rules, 


f The words within quotations have been added by Act 2 of 1922. 
t Cortain words after this repealed by Act 2 of 1922 have been omittecj. 
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(2) The date to be specified ui accordance with clau^'C (3) of 
section 23 of the General Clauses Act, 1897*'’ a*, that after which 
a draft of rules proposed to be made under section 37, 38 and 
38A”t will be taken into consideration, shall not be les. tlian 
three months from the date on which the diaft of the proposed 
rules was published for general information. 


40 . Rules made under this Chapter shall be published in tho 
local official Gazette or the Gazette of India, 
as the case may be, and shall thereupon 
have effect as if enacted in this Act 


Commencement of lules 


CHAPTER VIII. 

PENALTIES AND PROOEDURK 
Penalties, 41 , If in any factory— 

{a) any person is employed or allowed to work contrary to 
any of the provisions of this Act ; 

(h) any of the provisions of section 9 are not complied with ; 

(c) latrine or urinal accommodation in accordance with the 
provisions of section 13 is not provided ; 

id) a supply of water foi the persons employed is npt main- 
tained in accbrdance with the provisions of section 14 j 

(fi) any door is constructed in contravention of section 15 ; 

(/■) any of the provisions of section r8, sub sections (i), 
(3) and (4), regarding fencing and the protection from 
danger of persons employed in attending to the 
‘‘machinery, electrical fittings or boilers"* are not 
complied with ; 

(g) any order of an inspector under section 10, section II, 
section 12, section i6 or section 18, section r8A or 
19B* IS not compiled withj 

{k) the register prescribed by section 35, is not kept up to 
date ; 

( / ) any of the provisions of section 36 are not complied 
with , 

(j) any notice or return required by this Act or by rules 
made thereunder to be furnished is not furnished ; 

the occupier and manager shall jointly and severally liable to a 
fine which may extend to “five hundred’'* rupees ; 


* The words within quotations have baaa added by Act S of 19S}2. 
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Piovided that in cases where an appeal is allowed by section 
50 no prosecution under clause (f) of this section shall be instituted 
until either the time piescribed by section 50 for the presentation 
of an appeal has expit eel or such appeal, if made, has been deter 
mined. 

42 . (i) Where the occupier nr manager of a factory is charged 
Esamptumof orruptc, an offence against this Act, he shall 

ot man.iK'ei frnmh.ibilitv entitled upon complaint duly made by 
in reitain r.ise-, him to have any other person whom he 

charges as the actual offender brought be- 
fore the C’oui t at the time appointed for hearing the charge; and 
if, after the commission of the the offence has been proved, the 
occupiei or manager of the factory proves to the satisfaction of 
the Court — 

(a) that he has used due diligence to enforce the execution 
of this Act, and 

(/>) that the said other person committed the offence in 
question without his knowledge, consent or conni- 
vance, 

that other person shall be convicted of the offence and shall 
be liable to the like fine as if he were the occupier or manager, 
and the occupier or manager shall be discharged from any liability 
under this Act. 

(2) When it is made to appear to be satisfaction of the inspec- 
tor at any time prior to the institution of the proceedings — 

(a) that the occupier or manager of the factory has used all 
due diligence to enforce the execution of this Act, 
and 

{b) by what person the olTence has been committed and 

(i) that it has been committed without the knowledge, con- 
sent or connivance of the occupier or manager, and in 
contravention of his orders, 

the inspector shall proceed against the person whom he believes 
to be the actual offender without first proceeding against the 
occupier or manager of the factjry, and such person shall be liable 
to the like fine as If he were the occupier or manager. 


Penalties for certain 
offences 


43 . Any person who — 


{a) wilfully obstructs an inspector in the exercise of any 
power under section S, or fails to produce, on demand 
loy an inspector, any registers or other documents 
kept in pursuance of this Act or the rules made there- 
under, or conceals or prevents or attempts to prevent 
any person employed in a factory from appearing 
before or being exatpined by an inspector ; 

V0I.-14 
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(5) smokes, or uses a naked light, oi causes or permits any 
such light to be used, in the immediate vicinity of any 
inflammable material in contravention of section r/ , 
or 

(<;) does or omits to do any other act prohibited or prescribed 
by this Act or any order or rule made thereunder ; 
shall be punishable with fine which may extend to “ five hundred 
rupees.”* 

“43 A. Where under this Act a Criminal Court imposes a fine 
Poivei of Couit to pay or confirms in appeal, revision or otherwise, 
compensation out of a sentence of fine in respect ol an offence 
fine causing bodily injury or death, the Court 

may, when passing judgment, order the whole or any part of the 
fine recovered to be paid as compensation to the pers-on injured or, 
in the case of death, to his legal representative 

Provided that, if the fine is imposed in a case which is' subject 
to appeal, no such payment shall be made before the period .dlowed 
for presenting the appeal has elapsed, or, if an appeal has been 
presented, before the decision of the appeal.”* 


44. Any person who knowingly uses or attempts to use, as a 
„ , , . c certificate granted to himself under section 

usmg false cemficate. ^ ^ certificate granted to 

another person under either of those sections, or who, having 
procured such a certificate, knowingly allows it to be used, Or an 
attempt to use it to be made, by another person, .shall be punish- 
able with fine which may extend to tweenty rupees 


46. A person shall not be liable in respect of a repetition of 
Limit to penally in the same kind of offence from day to day 
case of repetition of to any largei amount of fines than the his(h 
est fine fixed by this Act far the offenre, 

except — 

{a) where the repetition of the offence occurs after a prosecu- 
tion has been instituted in respect of the original 
offence, or 

(6) where the offence is one of employing or allowing to be 
employed two or more persons contrary to the provi- 
sions of this Act 


46. If a child over the age of six years is found inside any 

Presumption as to e.n " Pf ^ O/ 

ployment children are employed and In which 

any manufacturing process or work inci- 
dental to any manufacturing process is being carried on, he shall, 
untill the contrary is proved, be deemed to be employed in the 
factory. 


* The words withinqaotafcions have been added by 2 of I&29, 
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47 (I) When an Act or omission would, if a person were 

Evidence as to .iKC under or over a certain age, be an offence 
F>umshabIo under this Act, and such person 
IS in the opinion of the Court apparently under or over such age, 
It shall be on the accused to prove that such person is not under 
or over such age, 

(3) A declaration in writing by a certifying suigeon that he has 
personally examined a person employed in a factory and believes 
him to be under or over the age set forth in such declaration shall, 
for the purpost's of this Act, be admissible as evidence of the age 
of that pel son 

48 . (t) No prosecution undei this Act, except a prosecution 

CoguiAince 01 utten, es 43 . clause {b) shall be institut- 

ed except by or with the previous sanction 

of the inspectot. 

(2) No Court inforiot to that of a Presidency Magistrate or of a 
Magistrate of the first class shall try any offence against this Act 
or any rule or order thereunder, other than an offence against 
section 45, clause {b) •' or section 4 p" * 

49 . No Court shall take cognizance of any offence against 

Limitation of proseru- ‘‘’V Act or any rule or order thereunder, 
tion. unless complaint thereof is made within six 

months of the date on which the offence is 
alleged to have been committed 


CHAPTER IX. 

SUi'PLBMENTAL PROVISIONS. 

50 . (i) Any person on whom an order under section 10, sec- 
. , ton n, section I 3 , section 16, section i8 

“ section rSA or section 19A ” * has been 
served may, within fourteen days from the date of service of the 
order, appeal against such order to the Local Government or to 
such authority as it may appoint in this behalf, who may confirm, 
modify or reverse any such order. 

(2) Where an inspector refuses to approve a system of shifts, 
he shall, if required by the manager of the factory, record his order 
of refusal with the reasons therefor and the manager of the factory 
.may, within fourteen days from the d^te of such order, appeal 
against it to the Local Government or to such authority as it may 
appoint in this behalf, who may confirm, modify or reverse any 
such order. 


* Tha words wUlim quotations have been added by Act 2 of 1922 
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(3) In the case of any appeal under sub section (/) the appellate 
authority may, and if so lequested by the apfiellant in the petition 
of appeal shall, hear the appeal with the aid of two accesnirs, one 
of whom shall be appointed by the said authoiity and the uthei 
by such body representing the interest of the iiulu''try concerned 
as the Local Government may in this behali piesciibe 1 

Provided that if no assessor is appointed by such body witiiln 
the prescribed period, oi if the assessoi so appointed fads to 
attend at the time and place fixed foi the heaiing o{ the afipral, 
the said authoiity may proceed to hear the appeal without tlie ,iid 
of such assessor, or, if it thinks fit, without the aid of any asscssoi. 

(4^ Kxcept in the case of an appeal against an oidei under 
section 19A, the appellate authority may, on the .nqilication of the 
appellant, suspend the operation of an ordei oi the inspector 
pending the decision of the appeal But wheie no luh ,11, pen 
Sion has been granted, such older shall be complied with notwith- 
standing the fact tli,at an ap()eal has been presented," * 

51. (i) In respect of any aiea m which the hoiiis of the day 

Hpecial piovisioii re- ^1"® onlinarily reckoned actoiduig to 

gaidtpij compulation of local mean time, the tunes and houis relei- 
f”"®' led to in section a, sub-section fii), section 

26 and section 36 shall be reckoned according to the standard of 
time ordinarily observed in such area. 

(2) The Local Government may, by notification in the local 
official Gazette, direct that, for any specified area and during any 
specified monib®, for the mcniii g and evening htmrs mentioned m 
section 23, clause (5) " and" * section 24, clause («), such one oi 
the following sets of morning and evening hours, as it deems suit- 
able, reckoned according to the standard of time ordinarily observ- 
ed in such area, shall be substituted, namely • 

five o’clock in the morning and half past six o'clock in the 
evening ; 

six o’clock in the morning and half past seven o’clock in the 
evening , 

half past six o’clock in the morning and eight o’clock in the 
evening ; 

seven o’clock in the morning and half past eight o’clock in 
the evening. 

52. In computing the hours referred to in section 23, clause 

Computation of hours ff^’ j clause (^), '* section 27, sec- 

of employment tion 2o and section 3^/^^ interval by 

which work is interrupted for half an hour 
or more shall be excluded. 


The words within quotations hare boon inserted by Act XI of 1922. 
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5S» The Lnca! (Jovernment may, subject to the control of the 
to decl.ue parts Governor-General in Council, by special 
ot a factmy to be sepa order in writing, direct, with respect to any 

rate facinrses factory or class of factories, that different 

branches or departments of work carried on m the same factory 
shall fur all or any of the purposes of this Act be treated as if they 
were separate factories. 

, , 54 The Act shall apply to factories 

belonging to the Crown. 


65 Rt/>ctiUd h Jit J 0/ 19:52, 

56. In ca'-e of any public emergency, the Local Government 

,, , may, by an order in writing, exempt any 

^^I'mver u. ese.npt t.uni 

ikiring such period as it thinks fit 

57. The Governor-General in Council may, if he thinks fit, 
KKerLiie o( power by exercise any power which is by this Act 

Coveinor-lienenil 1 n co'nferred upon the Local Government. 
Lounul 

68, No suit, piosecution or other legal proceeding shall lie 
, against any person for anything which is in 

atuoK under Act *^' **”"'* goo<l faith done or intended to be done 
under this Act. 

’“ 69 . Repealed hy Act 2 a/ 1922, 


bCHKDULE.* 

{See section /pB), 

PAltT I. 

1. Works at a furnace when the reduction or treatment of zinc 
or lead ores is carried on ; 

2. The manipulation, treatment, or reduction of ashes con- 
taining lead, the desilversing of lead or the melting of scrap lead 
or zinc ; 

3. The manufacture of solder or alloys containing more than 
ten per cent of lead ; 

4. The manufactuie of any ozide, carbonate, sulphate, 
chromate, acetate, nitrate or silicate of lead : 

5. Mixing or pastang in connection with the manufacture or 
repair of electric accumulators ; 

• Tbia jicbtdnle lias been substituted by Act 2 of 1922 
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6. The cleaning of work-rooms wheic any of the ptocosses 
aforesaid are carried on. 

PAETII 

1. Where dust or fume from a lead compound is_ pioclmed in 
the process, provision must be made for drawing the fume or dust 
away trom the persons employed by means of an efficient exhaust 
draught so contrived as to operate on the dust or fume as nearly as 
may be at its point of origin. 

2. The person employed must under go the prescribed medical 
examination at the prescribed intervals, and the prescribed record 
must be kept with respect to their health ; 

3. No food, drink, or tobacco, shall be brought into, or con- 
sumed in, any room in which the process is carried on, and no 
person shall be allowed to remain m any such room during meal 
times, 

4. Adequate protection clothing in a clean condition shall be 
provided by the employer and work by the persons employed ; 

5. Such suitable cloak-room, mess-room and washing accom- 
modation as may be prescribed shall be provided for the use of 
the persons employed , 

6. The rooms in which the persons ate employed, and all 

tools and apparatus used by them, shall be kept in a clean 
condition.” . 


T 
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ACT No, XllhOFieil. 

The Indian Christian Marriage (Amendment) Act, 

1911 , 

[PASSED BY THE GOYERNOB-GENERAL OF INDIA IN COUNCIL] 
Received His Excellency's assent on the 8ih September., igii, 

An Act further to amend the Indian Christian Marriage Act. 

z8?2. 

Whereas it is expedient further to amend the Indian 
Christian Marriage Act, 1872 ;* It is hereby enacted as follows 

1 . This Act may be called the Indian 
Short title. Christian Marriage (Amendment) Act, 

1911. 

Subsiitutin of new sec- For section 8i of the Indian Christian 

tion 8i, Act XV. of Marriage Act, 1872,* the following section 
1872. shall be substituted, namely : 

“ 81. The Registrar General of Births, Deaths and Marriages 
Certificates of certain officers appointed under section 

marriages foi Secretary shall, at the end of every quarter in each 
of St, ate. year, select, from the certificates of marriages 

forwarded to them, respectively, during such quarter, the certifi- 
cates of the marriages of which the Governor-General in Council 
may desire that evidence shall be transmitted to England, and 
shall send the same certificates, signed by them respectively, to 
the Secretary of State for India. 


* Act XV. of 1872. 



ACT NO IV OF 1911, 

The Court'Pees (imendmentl Act, 1911. 


[PASSED BYTHEGOVEllNOR-CMBllAL OF INDIA IN (’DlI.Nt'II. j 
Rictmi His Exdkmfs asseni on the uWi 1911, 


An Act further to mend the Courl^Fees Act, tSfO. 

Whereas it is expedient further to amend the Court-te 
Act, i8;o,* It is hereby enacted as follows 

, 1, This Act may be called the Court-Fees 

‘ (Amandment) Act, 1911 

Amendment of Sche* 2 . In Schedule IL of the Court- h'ees Act, 
dule in, Act VII. of 1 870 after article i the following article 
*87°* shall be inserted, namely t— 


;‘1A. Application to 
any Civil Court that ro- 
coids may be called for 
from another Court, ' 


When the Courtgrante 
the application and ia of 
opinion that the trana- 
raiasion of such records 
involves tlio uhp of the 
post. 


Twelve annsi in addition 
111 any fee levied on the 
iili|ilicatii!n under (lauw 
(tf), danse (A) tir danw 
(d) of arlit'lo 1 of thi* 
Behadiiie." 


* Act VII of 1870. 
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ACT No. XV. OF 1911. 

The Indian Forest (Amendment) Act, 1911. 

[PASSED BY TEE GQVER^^OR-aBNERAL OP INDIA IN OOUNCII] 
Received //is B^cellency^ s assent on the iZth September y 191 x. 


An Act further to amend the Indian Forest Act^ 1878. 

Whereas it is expedient furthei to amend the Indian Forest 
Act, 1878 It is hereby enacted as follows:— 

^ 1 . This Act may be called the Indian 

bhort title. Forest (Amendment) Act, 19x1. 

2 . In section 2 of the Indian Forest Act, 1878,* in sub-clause 
(a) of the definition of “ forest produce/' 
after the words mahua flowers " the words 

mahua seeds" shall be inserted, 

3 , In section 26 of the said Act, for the words with the pre- 

, ^ ^ , vious sanction the words subject to the 

aeX vn.; 187 “ ” shall be substituted. 


Amendment of section 
2, Act VII., 1878 


4. Rep. hy Act %8 of iq20. 


Amendment of section 
39, Act VII., 1878. 


6. In section 39 of the said Act :f 


(^) after sub-clause {b) the following proviso shall be insert- 
ed, namely •— 

" Provided that a notification directing the levy of a duty, 
in the case of timber and other forest-porduce brought 
from any place beyond the frontier of British India, 
which is not under the control of the Local Govern- 
ment, shall not be issued without the previous sanc- 
tion of the Governor General in Council ;”t 

Repeal of proviso to 6. The proviso to section 77 of the 

section 77 , Act VII., said Act is hereby repealed, 

1878 


• Act VII. of 1878, 

t Certain words after this repealed by Act 38 of 1920 have been omitted. 


Vol. V-iS 



AOT NO. XVL OF 1911 

Bengal, Agra and Assam CMl Courts (Amendment) 

Act, 1911, 


PASSED BY THE GOYERNOR-GENERAD OF INDIA IN CdUNIL. 
Received His Excelkncfs assent on the iZih Sepiemkr, ign, 


An Act further to amend the Bengal^ NrW, P. and Assam 
Civil Courts Act^ 1887. 

Whereas it is expedient further to amend the Bengal, N. W, P. 
and Assam Civil Courts Act, 1887;* It is hereby enacted as 
follows 

rv . 1 * This Act may be called the Bengal, 
Agra and Assam Civil Courts (Amendment) 

Act, rpn. 

2 . In sub'Section (i) of section I of the Bengal, North-Western 
toondraentofseciion foTljf 

I (1), Act XII,, 1887. for the words " North-Western Pro- 

vinces ” the word " Agra*’ shall be substi- 
tuted. 

3 . In sub-section (3) of section 8 of the said Act, the words 

Amendment of section previous .sanction of the 

8 (3), Act XII., 1887. Governor-General in Council " are hereby 
repealed. 

4. In section 25 of the said Act, for the word.s "one hundred 

Amendment of section ^'^PCes ” the words " two hundred and fifty 
2S, Act XII., 1887. •‘“pees shall be subtituted. 


•Act XII. 011887 . 



ACT NO. XVII. OF 1911. 
Tlie Indian Aircraft Act, 1911, 


PASSED BY THE GOVBRNOR-GEHBRAL OF INDIA IN COUNCIL 
Received His Excellency's assent on the 2 '^rd September igir. 


An Act to control the manufacture, possession, use, sale, import 
and export of airships. 

Whereas it is expedient to take power to control the manufac- 
ture, possession, use, sale, import and export of aircraft , It is 
hereby enacted as follows 


Short title, extent and 
commencement. 


1. (i) This Act may be called the 
Indian Airships Act, ipn. 


(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

(3) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, 
direct in this behalf. 


Definitions. there is anything 

repugnant in the subject or context, — 

(1) ‘'aircraft” means any machine fitted with mechanical or 

other means of propulsion designed to fly or float in 
the air with-out connection with the earth, and 
includes any part ofany such mechine , 

(2) “export” means taking out of British India ■ 

(3) “import” means bringing into British India : and 

(4) “prescribed” means prescribed by rules under this Act 
3 . (i) The Governor-General in Council, or the Local Govern 

Power to make rules ment subjects to the control of the Governor- 
General in Coudcil, may make rules con- 
sistent with this Act to regulate or prohibit, 
except under atid in accordance with the 
conditions of a license, granted as provided 
by such rules, the manufacture, possession, use, sale, import and 
export of aircrafts or any specified class of aircrafts. 

(2) In particular and without prejndice to the generality of 
the foregoing power, the Governor General in Council or the 


to 

for licensing the manu- 
facture, possession, use, 
sale, import and export 
of aircrafts 



ACT NO. XVL OF 1911 

Bengal, Agra and Assam Civil Courts (Amendment) 

Act, 1911. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COHNIL. 
Received His Excellency's assent on the lUh Septemher^ 1911. 


An Act turther to amend the Bengal^ N.-W, P. and Assam 
CivH Courts Act, 1887. 

Whereas it is expedient further to amend the Bengal, N. W, P. 
and Assam Civil Courts Act, 1887;* It is hereby enacted as 
follows 

1 . This Act may be called the Bengal, 

’ ' Agra and Assam Civil Courts (Amendment) 

Act, 1911. 

2 . In sub-section (i) of section i of the Bengal, North-Western 

. 3 . . f Provinces and Assam Civil Courts Act, 

1887,* for the words “North-Western Pro; 
Vinces ’ the word “ Agra shall be substi* 

tuted, 

3 . In sub-section (3) of section 8 of the said Act, the words 

AmendmmtofM.o« the prenous sanction of the 

8 (3), Act XII., 1S87. Governor-General in Council" are hereby 
repealed. 

4. In section 25 of the said Act, for the words “one hundred 

A 1 . f rupees ” the words “ two hundred and fifty 

25, Act XIL, 1887. ” sha be subtituted, 


•Act XII. of 1887 . 


AOT NO. XVIK OF 191L 
The Indian Aircraft Act, 1911. 


PASSED BY THE GOVERNOR-GENERAL OF INDIA IN OOUNOIL 
Received His Excellency's assent on the 2^rd September 1911, 


An Act to control the manufacture^ possession^ usCy salcy import 
and export oj airships. 

Whereas it is expedient to take power to control the manufac- 
ture, possession, use, sale, import and export of aircraft; It is 
hereby enacted as follows 


Short title, extent and 
commencement 


1 , (i) This Act may be called the 
Indian Airships Act, 1911. 


(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

(3) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, 
direct in this behalf, 


Definitions unless there is anything 

repugnant in the subject or context, — 

(r) •‘aircraft” means any machine fitted with mechanical or 
other means of propulsion designed to fly or float in 
the air with-out connection with the earth, and 
includes any part ofany such mechine ; 

(2) "export” means taking out of British India : 

(3) “import” means bringing into British India : and 

(4) “prescribed” means prescribed by rules under this Act 

, 3 . (0 The Governor-General in Council, or the Local Govern 
ment subjects to the control of the Governor- 
General in Coudcil, may make rules con- 
sistent with this Act to regulate or prohibit, 
except under and in accordance with the 
conditions of a license, granted as provided 
by such rules, the manufacture, possession, use, sale, import and 
export of aircrafts or any specified class of aircrafts. 

(2) In particular and without prejudice to the generality of 
the foregoing power, the Governor General in Council or the 


Power to make rules 
for licensing the manu- 
facture, possession, use, 
sale, import and export 
of aircrafts 
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Local Government, as the case may be, may make rules for all 
or any of the following, among other matters, that is say — 

{a) the authority by which licenses may be granted j 

{b) the fees to be charged for licenses, and the other sums 
(if any) to be paid for expenses by applicants for 
licenses , 

{c) the manner in wnich applicants for licenses shall be made, 
and the matters to be specified in such application ; 

(d) the forms in which, and conditions subject to which 

licenses may be granted • 

(e) the period for which licenses shall continue in force ; 

(/) the keeping by the holder of any such license of a re- 
cord or account in the prescribed form of any thing 
done under such license, and the exhibition of such 
record or account when called upon to do so by any 
officer of Government specially empowered by any 
such rule in this behalf , 

(g) the production by the person holding any license of such 
license, and the production or accounting for by him 
of the aircraft covered by such license, when called 
upon to do so by any officer of Government specially 
empowered by any such rule m this behalf , 

{h) the prohibition either absolutely or subject to conditions, 
of the carrying in aircrafts of all or any of the follow- 
ing things, namely . — explosives, arms, ammunition, 
earner-birds, photographic or wireless telegraphic 
apparatus or such other things as may hereafter be 
prescribed in this behalf , and 

( O the carrying of a number or other means of identifica 
tion by aircrafts and the registration of such number 
or means of identification. 

(3) In making any rule under this section, other than under 
clause (h) thereof, the authority making the rule may direct that 
a breach of it shall be punishable with imprisonment, for a term 
which may extend to one month, or with fine which may extend 
to two hundred rupees, or with both, 

4 . (I) Notwithstanding anything in any rule made under 
Powers to Governor, sections, the Governor-General m Council 
General in Council to “7 notification in the Gazette of Indta, 

prohibit the import or prohibit either absolutely or subject to 
export of aircrafts for conditions the import or export of all or 
public good. any aircrafts or any class of aircrafts if, in 

his opinion, the issue of such a notification is expedient in the 
interest of the public safety or tranquility 

(2) When a notification has been issued under sub-section (i), 
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the officers of sea customs shall have the same power in respect 
aircrafts specifies therein, and in respect of any vessel containing 
any such aircrafts as they have for the time being in respect of any 
article the import or export of which is prohibited or regulated by 
the law relating to sea customs and the vessel containing the 
same , and the enactments for the the time being in force relating 
to sea customs or any such article or vessel shall apply accor- 
dingly. 

Power to Governor- 5 - (0 Governor-General m Coun- 

General in Council to cii is of opinion, that in the interest of the 
cancel or suspend licen- public safety or tranquillity the issue of 
sesandto acquire air- all or any of the following orders is 
crafts for the public ser- expedient, he may by> notification in the 
Gazette of India — 

(2) cancel or suspend all any or licenses issued under this Act 
either absolutely or subject to such conditions as he 
may think fit to prescribe; 

(«) direct that all or any aircrafts or any specified class of 
aircrafts shall be delivered either forthwith or within 
a specified time, to such authority as he may appoint 
m this behalf, 

{hi) direct that all or any aircrafts delivered to any authority 
in accordance with a direction under sub-clause (it) 
shall be at the disposal of His Majesty for the public 
service* 

(2) On the issue of a notification under clause {it) of sub- 
section (i) any person in whose possession any aircraft referred to 
in such notification may be, shall forthwith, or within the time 
specified in such notification, deliver the ‘^ame to the authority 
specified therein. 

(3) On the issue of a notification under clause {Hi) of sub sec- 
tion (i) in respect of any aircraft, the owner thereof shall be paid 
such compensation as may be determined by such officer as the 
Local Government may appoint m this behalh 

(4) In determining the amount of any compensation payable 
under sub-section (3), such officer shall have regard to any rules 
regulating the assessment and payment of compensation which the 
Governor-General in Council or the Local Government, subject 
to the control of the Governor-General m Council may make 
in this behalf. 

6 (1) The Governor-General m Council, 
Power to make rules the Local Government subject to the 
conferring powers of ins- ^Q^trol of the Governor-General m Council, 
®ay “lake rules consistent with this Act 
authorising any officer — 
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(a) to eater, inspect and examine any place, carnage or 
vessel in which an au craft is being manufactured, 
possessed, used, sold, imported or exported under a 
license granted under this Act or in which he has 
reason to behve that an aircraft has been or is being 
manufactured possessed, used, sold, imported or ex 
ported in contravention of this Act or of any rule 
made the rounder , 

(d) to search for aircrafts therein , 

(<;) to seize, detain and remove any aircraft found therein , 
and 

(d) to search any aircraft for explosives, arms, ammunition, 
earner birds, photographic or wireless telegraphic 
apparatus or such other things as may hereafter be 
prescribed m this behalf, and to seize, detain and 
remove any such things if found thereon, 

(2) The provisions of the Code of Criminal Procedure, 1898,* 
ting to searches undei that Code shall, so far as the same are 
licable, apply to searches by officers authorised by rules under 
section 

7 (i)* The Governor General in Council may, by notification 

hibition and regula the Gazette of India, prohibit or regulate 
of navigation of the navigation of air craft over, or the entry 
of air craft by flight into, British India or 
port thereof, including the territorial waters adjacent thereto, 

(2) Subject to the control of the Governor General in Council 
Local Government of a province may, by notification in the 

il official Gazette, exercise in respect of the province the like 
:efs of prohibiting or regulating navigation as are conferred by 
section (i) on the Governor General in Council 

(3) Any notification issued under sub section (l) or (2) may 
ily either to all air craft or to any specified class or description 
ir craft, and may oroaibit navigation or enry as aforesaid, as 

case may be, either at all times or at specified times or on 
cified occasions and either absolutely or subject to specified 
eptions or conditions, and such conditions may, without pre 
ice to the generality of the foregoing provision, require any 
craft — 

{a) to display specified signals or marks, 

( 5 ) to comply with specified signal in a specified manner^ 

(c) to land Within a specified area or at a specified place, and 

(d) m the case of air craft entering British India by flight, 

also to enter at a specified place, 

Act Yd 1898 ' 

The words within quotations and aeofciona 7 and 7A have been substitute 
Let 15 of 1914 
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7A.* (i) Whenever an air craft contravenes the conditions of 
Compliance with sig- ^ notification issued under section 7 requir- 
nals, to comply with specified signals in a 

specified manner, any person appointed in 
this behalf by the Governor General in Council may fire at or 
into such air craft, and use any and every other means necessary 
to compel compliance. 

(2) The Governor General in Council may delegate to any 
authority the power of making appointments under sub- 
section (l) ” * 

Penalty for certain 8. Whoever in contravention of~ 
offences 

(1) a rule made under section 3, sub-section (2), clause (A), 

carries in an aircraft, explosives, fire-arms, ammuni- 
tion, carrier-birds, pbotograaphic or wireless telegra- 
phic apparatus or such other things as may hereafter 
be prescribed m this behalf, or 

(2) a notification issued under section 4, imports or exports 

an aircraft, or 

(3) a notification issued under section 5, sub-section (i), 

clause (/), does or abstains from doing any act, or 

(4) a notification issued under section 5, sub-section (l), 

clause (zz), fails to delivei to the proper authority any 
aircraft m his possession, or 

(5) a notification issued under section y, does or abstains 

from doing any act unless, m case of contravening a 
condition relating to navigation or landing he proves 
that he was compelled thereto by stress of weather or 
other circumstances over which he had no control.” f 
shall be punishable with imprisonment for a term which may 
extend to three years, or with fine, or with both, 

9. Whoever, in any case not provided for in section 8 , manu 
Penalty m cases not factures, possess, uses, sells, imports, or 

provided for in section exports an aircraft m contravention of this 
8 Act or of the conditions of a license granted 

thereunder, shall be punishable with imprisonment for a term 
which may extend to six months, or with flue which may extend 
to one thousand rupees, or with both. 

10 . When a person is convicted of an offence punishable 

under this Act or * the rules made there- 
Forfeiture on convic- the Court before which he is convict- 

ed may direct that the aircraft or the thing 
(if any) in respect of which the offence has been committed, or any 
part of such thing, shall be forfeited to His Majesty. 

* The waida 'within quotations and section 7 and 7 A have been substituted 
by Act 15 of 1914) 

f Oectam words after this repealed by Act 17 of 1914 have been om itted, 
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11. Whoever abets the commission of an offence punishable 
^ . j . under this Act, or the rules made there- 

^ O’" attempts to commit any such 
offence and in such attempt does any act 
towards the commission of the same, shall be punishable as if he 
had committed the offence 


Saving for acts done 12. Nothing m this Act shall apply to 
by Government or Gov- the manufacture, possession, use, sale, import 
ernraent officers or export of any aircraft — 

(a) by order of the Government , or 

(i) by any person employed under the Government in the 
execution of this Act or “ by ” * a public servant in 
the course of his employment or duty as such. 

13. (I) The power to make rules conferred by this Act is 
Procedure for making subject to the condition of the rules being 
rules. made after previous publication. 

( 2 ) All rules made under this Act shall be published in the 
Gazette of India or the local official Gazette, as the case may be, 
and shall thereupon have effect as if enacted in this Act 


14 No suit, prosecution or other legal proceedings shall lie 
„ . . ^ , against any person for anything which is 

to good fe.th done otinteaded to be done 
under this Act. 


♦ The words wifchiii quotations has been substituted by Act 10 of 1914. 
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ACT NO. XVIII OF 1911. 

The Calcutta Improvement (Appeals) Act, 191 r. 

[passed by the GOVEBNOR-aSNERAL OP INDIA IN COUNCIL ] 
Revised His Excellency's assent on the s^rd September^ 1911. 


An Act to modify certain provisions of the Calcutta Improvement 

Act, 1911, 

Whereas it is expedieat to modify the provisions of the 
Calcutta Improvement Act, 1911,* so as to provide in certain 
cases for an appeal to the High Court from the awards of the 
Tribunal constituted under that Act, It is hereby enacted as 
follows : — 

, 1 . This Act may be called the Calcutta 

Improvement (Appeals) Act, rg 1 1, 

Definitions, 2 In this Act — 


(1) “ Court ” means the High Court of Judicature at Fort 

William in Bengal : and 

(2) ‘‘ Tribunal ” has the same meaning as in the Calcutta 

Improvement Act, rgti * 

3 , (i) Notwithstanding anything contained in the Calcutta 
, , . Improvement Act, rgii,* an appeal shall 

t^^rrlbunaT ° lie to the Court in any of the following 

cases, namely : — 

{a) where the decision is that of the president of the Tribunal 
sitting alone in pursuance of clause {b) of section 77 
of the said Act • 

(5) where the decision is that of the Tribunal, and 

(1) the President of the Tribunal grants a certificate that 
the case is a fit one for appeal, or 
(ii) the Courts grants special leave to appeal ; 

Provided that the Court shall not grant such special leave 
unless the President has refused to grant a certificate under sub- 
clause (1) and the amount in dispute is five thousand rupees or 
upwards 


yol. V-.16 


Ben. Act V of 1911. 
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(2) An appeal under clause {b) of sub-section (i) shall only lie 
on the following grounds, namely— 

(I) the decision being contrary to law or to some usage 

having the force of law , 

(II) the decision having failed to determine some material 

issue of law or usage having the force of law , 

(ill) a substantial error or defect in the procedure provided 
by the said Act which may possibly have produced 
error or defect in the decision of the case upon the 
merits. 


4 . Subject to the provisions of section 38, the provisions of 

^ , the Code of Civil Procedure, 1908, with res- 

appeals. appeals from original decrees shalh 

so far as may be, apply to appeals under 

this Act 

5 . The Chief judge of the Court of Small Causes of Calcutta 
shall, on application, execute any order 
passed by the Court on appeal as if it was 
a decree made by himself 

6. An appeal under section 3 shall be deemed to be an appeal 

r under the Code of Civil Procedure, 1908,! 
such app^als”^ a 1 u or the meaning of No 156 of the First 

Schedule to the Indian Limitation Act, 

1908 1 


Execution of orders 
Court 


of 


^ Act V, 1908. t Act IX Of 1908. 


¥ 
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ACT NO. XIX OF 1011. 

Tlie Cowasjee Jahangir Baronetcy Act, 1911, 

[PASSED BY THE GOVERNOR-GENERAL OP INDIA IN COUNCIL ] 
Received His Excellency's Assent on the 2 jrd of September^ 1911. 


An Act for settling an annuity of fifty thousand rupees payable by 
the Secretary of State in Council of India in perpetuity and 
being of the value of fifteen lakhs of rupees and securities^ 
Promissory notes of the Government of India or Bonds of the 
Municipal Corporation of the City of Bombay^ the Trustees of 
the Port of Bombay and the Trustees for the Improvement of 
the City of Bombay^ of the nominal value of ten lakhs of rupees 
and producing a further annual income of about forty thousand 
rupees^ and two Mansion-houses and hereditaments called res- 
pectively Readymony House and^* Fort Mansion ” in the 
Islands of Bombay, the property of Sir Cowasjee Jahangir^ 
Baronety so as to accompany and support the title and dignity of 
a Baronet lately conferred on him by His late Majesty King 
Edward VIL to hold to him and the heirs male of hts body 
lawfully begotten and to be begotten and for other purposes con- 
nected therewith. 

Whereas by Letters Patent of His Majesty King Edward 
VII by the Grace of God of the United Kingdonn of Great Britain 
and Ireland and of the British Dominions beyond the Seas, King, 
Defender of the Faith, dated at Westminster on or about the i6th 
day of July m the eighth year of His Reign, and by Warrant 
under the King^s sign-manual, His said Majesty made known that 
He of His special Grace, certain knowledge and mere motion, had 
erected, appointed and created His trusty and well beloved Sir 
Cowasjee Jehangir of Bombay Knight, to the dignity, state and 
decree of a Baronet, and him, the said Sir Cowasjee Jehangir, for 
His Majestys, His heirs and successors He did erect appoint and 
create a Baronet, of the United Kingdom of Great Britan and 
Ireland by the said Letters Patent, to hold to him and the heirs 
male of his body lawfully begotten and to be begotten ; 

and whereas the said Sir Cowasjee Jehangir is desirous 
of settling m perpetuity such property on himself and the heirs 
male of his body who may succeed to the said Baronetcy as shall 
be adequate to support the dignity of the title conferred on him 
and them as aforesaid ; 
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and whereas the said Sir Cowasjee Jehangir is seised of two 
Mansion-houses and hereditaments both situate in the Island of 
Bombay called respectively Readymoney House and Fort 
Mansion '' and has an absolute estate of inheritance therein and is 
entitled, by an indenture made the 20th day of October in the 
year one thousand eight hundred and seventy-seven, to an annuity 
of fifty thousand rupees payable by the Secretaiy of State in 
Council of India in perpetuity and being of the value of fifteen 
lakhs of rupees and is desirous of settling the said annuity of fifty 
thousand rupees and securities, being promissory notes of the 
Government of India or bonds of the Municipal Corporation of the 
City of Bombay, the Trustees of the Port of Bombay and the 
Trustees for the Improvement of the City of Bombay, of the 
nominal value of ten lakhs of rupees and producing a further 
'annual income of about forty thousand rupees and the said 
Mansion houses and hereditaments to the uses upon the trusts 
and for the purposes hereinafter limited and declared, concering 
the same respectively , 

and whereas the said Sir Cowasjee Jehangir is desirous that 
the heirs male of his body^ to whom the said title and dignity of 
Baronet shall descend, shall descend, shall, at the time of such 
descent upon them respectively, take and bear the names of 
Cowasjee Jehangir in lieu of any other name or names what- 
ever which they respectively may bear at the time of such descent 
on them respectively , and he is also desirous that Accountant- 
General, Bombay, the Collector of Bombay and the Chief Presi- 
dency Magistrate, Bombay, all for the time being shall be trustees 
of the aforesaid annuity, securities, Mansion-houses and heredita- 
ments, and be likewise the trustees for carrying into execution the 
general purposes and powers of this Act, with relation to the said 
annuity and securities and also with relation to the said Mansion- 
houses and hereditaments , 

and whereas the said Sir Cowasjee Jehangir is desirous of settl- 
mg the said annuity and the said securities and the said Mansion- 
houses and hereditaments so as aforesaid agreed to be settled by 
him for the purpose of supporting the dignity of the said Baronetcy, 
to the uses, upon the trusts and for the purposes hereinafter limited 
and decalred concerning the same respectively ; 

and whereas it is expedient that the aforesaid purposes should 
be effected by an Act of the Council of the Governor-General for 
making Laws and Regulation , 

It is hereby enacted as follows 

1. itiis Act may be called the Cowasjee 
Jehangir Baronetcy Act, 191 


Short title. 
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2. Lionel Edward Pritchard, Esquire, the Accountant-General 
Incorporation of Bombay, Edward Little Sale, Esquire, 

Trustees. Lollector of Bombay and Arthur Henry 

Southcote Aston, Esquire, the Chief Presi- 
dency Magistrate of Bombay, and their successors, and Account- 
ant-General of Bombay, the Collector of Bombay, and the Chief 
Presidency Magistrate of Bombay, all for the time being, shall be 
and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of “ The 
Trustees of the Sir Cowasjee Jehangir Baronetcy,'* and the said 
Lionel Edward Pritchard, Esquire, Edward Little Sale^ Esquire, 
and Arthur Henry Southcote Aston, Esquire, and their said suc- 
cessors (hereinafter styled The Corporation '*), shall be and they 
are hereby constituted, as such Corporation, the Trustees for 
executing the powers and purposes of this Act, 

3. The heirs male of the body of Sir Cowasjee Jehangir to 
Heirs of Su Cowasjee whom the said title and dignity shall des- 

Jehangir to take his cend, pursuant to the limitations of the 
Patent whereby the said dignity has been 
granted, shall take upon themselves respectively the names of 
“ Cojvasjee Jehengir ” in lieu and in the place of any other name 
or names whatever , and such heirs male, severally and succes- 
sively, shall be called by the names of *Xowasjee Jehangir** and 
by those names shall name, style and write themselves, respec- 
tively, upon all occasion whatever, 

4. Immediately from and after tjie passing of this Act, the 
Vesting and applica- ^aid annuity of fifty thousand rupees and 

tion of income of settled securities, being promissory notes of the 
property. Governmant of India or bonds of the Muni- 

cipal Corporation of the City of Bombay the Trustees of the Port 
of Bombay and the Trustees for the Imprevement of the City of 
Bombay^ of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income of about forty thousand rupees 
shall be assigned and transferred into the name of the Corpora- 
tion, who shall hold the same upon the trusts and for the purposes 
hereinafter expressed concerning the same, (that is to say), upon 
trust to continue to hold the said annuity and securities and as 
the said securities until such time as the same shall be discharged 
by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of 
Bombay or the Trustees for the Improvement of the City of 
Bombay, as the case may be, or shall be sold by the said Trustees 
with the previous consent in writing of the person who shall for 
the time being in the enjoyment of the income of the said 
securities and on such discharge or sale to invesWthe sum to be 
received on such occasion, with the like consent of the person for 
the time being in the enjoyment of the said income, in or on any 
stocks, fuads, or securities of, or the principal and interest of 
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which is guaranteed by, the Government of the United Kingdom 
of Great Britain and Ireland or the Government of India , and in 
like ftianner, as often as the same shall become necessary, to alter, 
vary and change with like consent such stocks, funds and securi* 
ties for others of the same or like nature , and upon further trust 
from time to time to pay and apply the said annuity of fifty 
thouand rupees and the dividends, interest and annual income of 
the said promissory notes, bonds, stocks, funds and securities 
unto and for the benefit of the said Sir Cowasjee Jehangir or the 
person who, as heir male of his body, shall for the time being have 
succeeded to, and be m the ^enjoyment of, the title of Baronet con- 
ferred by the said Letters Patentas aforesaid, notwithstanding any 
rule of law or equity to contrary, and upon failure and in default 
of heirs male of the body of the said Sir Cowasjee Jehangir, to 
whom the same title and dignity of Baronet may descend, upon 
trust for the said Sir Cowasjee Jehangir, his executors, adminis- 
Uators and assigns, which ultimate remainder or reversion it shall 
be lawful for the said Sir Cowasjee Jehangir, his executors, admi- 
nistrators and assigns, at any time or times, during the continu- 
ance of the said title and dignity ot Baionet and until there shall 
be a failure of heirs male of the boby of the said Sir Cowasjee 
Jehangir, to assign, transfer, bequeath and dispose of by deed or 
will or other assurance or assurances. 

5. The Corporation during the minority of any person for the 

Application of income I?®® entitled to and in enjoyment of 

during minority the said dignity of Baronet under the limi- 

. tations of the said Letters Patent shall pay 
and apply for and towards the maintenance, edutation and bene- 
fit of such Baronet, in each and every year during such his 
minority as aforesaid, so much only of the animal interest, divi- 
dends and income of the said Trust Funds and premises as the 
Corporation shall in their discretion think proper, and shall from 
trom time to time invest the residue of the said annual interest, 
dividends, and income of the said Trust Funds and premises 
in and upon stocks, funds and securities of, or the principal and 
interest of which is guaranteed by, the Government of the United 
Kingdom of Great Britain and Ireland or the Government of India, 
and shall upon such Baronet attaining his majority pay over, 
transfer and assign to him or as he shall direct and for his absolute 
benefit the s&id investments and all accumulations thereof. 

6. The Mansion houses and other hereditaments called respec- 
Mansion-houses limited tively Readymoney House ” and ” Fort 

to the use of the Baronet Mansion ” situate in the Island of Bopibay, 
for the time being. with their rights, members, and appurten- 

ances, of which the said Sir Cowasjee Jehangir is seised to him 
and his heirs, shall, by force of this Act. from and immediately 
after the passing thereof, stand limited unto and to the use of the 
Corporation upon the trusts hereinafter declared, that is to say, 
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Upon trust for the said Sir Cowasjee Jehangir for and during 
the term of his natural life and from and immediately after 
his decease upon trust for the heirs male of the body of the 
said Sir Cowasjee who may succeed to the title qf Baronet 
conferred by the said Letters Patent as aforesaid and, upon 
failure and default of heirs male of the body of the said Sir 
Cowasjee Jehangir to whom the same title ^nd dignity of Baronet 
may descend as aforesaid, upon trust for the said Sir Cowasjee 
Jehangir, his heirs and assigns for ever, which ultimate remainder 
or reversion it shall be lawful for the said Sir Cowasjee Jehangir 
and his heirs and assigns at any time or times during the continu- 
ance of the said title and dignity of Baronet, and until there shall 
be a failure of heirs Male of the body of the said Sir Cowasjee 
Jehangir as aforesaid, to grant, convey, devise and dispose of by 
deed or will or by any other assurances by which such an estate in 
remainder or reversion is capable by law of being conveyed or dis- 
posed of by Parsee inhabitants of British India. 


7. Provided always that in case any person to whom for the 
Devolution of interest being the said title of Baronet shall 

where beneficiary refuse have descended shall for the space of one 
neglects or discontinues whole year after he shall by virtue of this 
to use the names ‘‘Cow- become entited to the said annuity of 

asjee jeiangii thousaud rupees and the said divi- 

dends, interest and income of the said pormissory notes bonds 
stocks, funds and securities, or to the possession or receipt 
of the rents and profits of the said hereditaments of being 
then under age shall for the space of one whole year after he shall 
attain the age of twenty-one years refuse or neglect to use the 
names of ^‘Cowasjee Jehangir'^ as hereinbefore enacted or in case 
any person having so used those names shall, for the space of six 
calender months consecutively during his natural life, discontinue 
so to use such names, then, in any or either of the said cases, the 
estate or interest in the said trust funds and premises of the per- 
son who shall so refuse or neglect to use or having used shall so 
discontinue to use the said names of “Cowasjee Jehangir^' shall 
during the remainder of his respective natural life be suspended ; 
and that, during any and every such suspension the said annuity 
of fifty thousand rupees and the interest, dividends and income of 
the said promissory notes, bonds, stocks, funds and securities, 
and the possession and actual occupation, and also the rents and 
profits of the said hereditaments, shall devolve and belong to the 
person who would for the time being be entitled to succeed to the 
said title of Baronet next after the person so refusing or discon- 
tinuing to use the said name or in default of any such person to 
the person or persons who would be entitled to the same in case 
there had been a total failure of issue male of the said Si; 
Cowasjee Jehangir. 
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8 It shall be lawful for the said Sir Cowasjee Jehangir and 
Power to charge settled foi any person to whom the said title of 
propety foi jointure of Baionet shall from time to time descend 
widow, when in the actual enjoyment of the said 

title, and who shall not refuse neglect or discontinue to use, for the 
respective periods hereinbefore in that behalf mentioned the said 
names of “Cowasjee Jehangir’^ as hereinbefore enacted, either 
before or after his marriage with any woman or women by any 
deed or deeds, writing or writings with or without power of revoca- 
tion to be by him sealed and delivered in the presence of two or 
more credible witnesses (but subject and without prejudice to the 
annuity or annuities if any which shall be then subsisting andpaya* 
ble by virtue of any appointment made under and in pursuance of 
this present power), to limit and appoint into any woman or women 
whom he shall marry for her or their life or lives, and for her or 
their jointure or jointures in bar of dower or other legal or custo- 
mary rights any annuity or yearly sum not exceeding the sum of 
ten thousand rupees, clear of all taxes, charges and deductions what 
soever to commence and take effect immediately after the decease 
of the person limiting or appointing the same and to be issuing 
and payable out of the said annuity of fifty thousand rupees and 
the dividends, interest and annual income of the said promissory 
notes, bonds, stocks, funds and securities, and to be paid and payable 
by equal half-vearly payments on the thirtieth day of June, and 
the thirty first day of December, the first of the said half-yearly 
payments to be made on the half-yearly day which shall first 
happen after the decease of the person who shall have appointed 
such annuity or yearly income , Provided always that m case any 
person on whom such title shall descend shall have refused or negle 
cted to use the names of ^'Cowasjee Jehangir^^ or shall discontinue 
to use such names for six calendar months consecutively durinp 
his natural life, every such limitation and appointment, either previ 
oubly or afterwards made by him, shall be and become mopeiativi 
and invalid, and no such annuity therey created or appomed shal 
take effect or be payable or chargeable, on the said trust fund 
and premises notwithstanding any such limitation or appointment, 

9, Provided always that the side annuity of fifty thousan' 

^ rupees and the interest, dividends and annus 
amoun income of the said prommissory notes, bond* 

^ ‘ stocks, funds and securites shall not at on 

and the same time be subject to the payment of more than th 
yearly sum of twenty thousand rupees for or m respect of an 
jointure or jointures which shall be made in pursuance of the pow< 
hereinbefore contained, so that if by virtue of or under the sam 
the said annuity of fifty thousand rupees and interest, div 
dends and annual income would, m case this present provision ha 
not been inserted be charged at any one time with a greater yearl 
sum for jointures m the whole than the yearly sum of twent 
thousand rupees, the yearly sum which shall occasion such e 3 ?ce 
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or such part thereof as shall occasion the same shall during the 
time of such excess abate and not be payable. 

10, The said Mansion houses and hereditaments called res- 
Exclusion of wives pectively ^'Readymoney House’' and “Fort 
from mteiest in Man Mansion” with their rights, members and 
sion-hoiises appurtenances, shall not be subject to any 

right, inheritance or estate whatsever which the wife of the said 
Su Cowasjee Jehangir, or the wives of any of the person who shall 
successively become entitled thereto, may or might have or claim 
to have in the said Mansion-houses and hereditaments under any 
custom or law of the Parsees, or otherwise howsoever. 

H, Save as regards the ultimate remainders or reversion here 
Limitation of transfers before limited in trust for the said Sir 
to life of transferor. Cowasjee Jehangir, his heirs, executors ad- 

ministrators and assigns respectively, so long 
as the said title and dignity of Baronet shall endure, and until there 
shall be a failure of heirs male of the body of the said Sir Cowasj’ee 
Jehangir, to whom the said title and dignity of Baronet might 
descend pursuant to the limitations of the Patent whereby the said 
dignity was granted, neither the said Sir Cowasjee Jehangir nor 
any of the heirs male of his body in whose favour trusts are here- 
inbefore declared of the said annuity of fifty thousand rupees and 
the interest, dividends and annual income of the said promissory 
notes, bonds stocks, funds and securities or of the said Mansion- 
houses and hereditaments called respectively“Readymoney House” 
and “Fort Mansion shall transfer, dispose of, alien, convey, charge 
or encumber the said trust funds and premises or any part thereof, 
or the interest dividends and annual income thereof, or any part 
thereof, or the said Mansion-houses or hereditaments, or any part 
thereof for any greater or larger estate, interest or time than during 
his natural life, and for such portion thereof only as he shall conti- 
nue to use the names of “Cowasjee Jehangir”, nor shall any such 
person as aforesaid either alone or jointly with any other or others 
of them or with any other person or persons whomsoever have any 
power to discontinue or bar the estates tail hereinbefore limited 
m trust for the heirs male of the body of the said Sir Cowasjee 
Jehangir, or any estate or interest hereby or herein created or 
declared in trust or for the benefit of any person or persons for 
whose benefit trusts are declared by this Act of the said annuity of 
fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and 
securities, or of the said Mansion-houses, hereditaments and the 
rents and profits thereof, or to prevent any such person or 
persons from succeeding to, holding or enjoying, receiving or 
taking the same premises according to the true intent of the 
provisions hereinbefore contained, nor shall the same premises 
or any of them be held by any Court of law or equity to 
have vested in any such person as aforesaid for any greater estate 
or interest than during his life, and only ’during such portion 

Vol V- 17 
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thereof^ as he shall continue to use the names of ^ Cowasjee 
Jehangir’*, and every attempt to make any conveyance, assign- 
ment or assurance contrary to the intention of this Act shall be, 
and is hereby, declared and enacted to be void. 

12. If at any time or times hereafter the said Sir Cowasjee 
Jehangir or any other person or persons 
Addition of stocks, shall be desirous of augmenting the funds 
funds or securities to and securities for the time being subject 
se e proper y trusts of this Act, and for that pur- 

pose and with that intent, shall at his or her own expense transfer 
and deliver to the Corporation any stocks, funds or securities of, 
or the principal and interest of which is guaranted by, the Govern- 
ment of the United Kingdom of Great Britain and Ireland or 
the Government of India, then and as often as the same shall 
happen the said Corporation may, with the previous consent of 
the Governor of Bombay m Council, accept such stocks, funds 
and securities, and the same shall thenceforth be held by the said 
Corporation upon the same trusts as are declared by this Act 
with regard to the said inist funds and premises or upon such of 
them as shall then be subsisting and capable of taking effect, 
Provided always that the total amount of the promissory notes 
bonds, stocks, funds and securities for the time being subject to 
the trusts of this Act, shall at no time exceed fifty lakhs of rupees 

13, - The said Mansion houses called res pect ively “ Ready- 
TncifanrA nf Man<;inn. ^oney Housc’' and ‘'Jh^tn^nsion,*' and 
houses and application all the out-buildmgs and offices thereof, and 
of money received in also all other messuages, or buildings, 
respect of insurance. which may from time to time be added 
thereto, or substituted therefor, or which may hereafter become 
subject to any of the trusts of this Act. shall be kept insured in 
the name of the said Corporation, or of the persons for the time 
being constituting the same against loss or damage by fire, in such 
sum as the Corporation may deem adequate by, and at the ex- 
pense of the person, for the time being in the enjoyment of the 
said title of Baronet, and in case any such person shall at any 
time neglect or refuse to insure the same in such amount, it shall 
be lawful for the Corporation to get the same insured, and to 
apply any portion of the income of the funds fcr the time being 
subject to the trusts of this Act to that purpose, and in case the 
hereditaments and pre nises so insured, or any part thereof shall 
be destroyed or damaged, by fire, the moneys received in respect 
of such insurance, shall either be laid out under the direction of 
th:6 said Corporation m re-building, or reinstating the heredita- 
ments and premises so destroyed, or damaged by fire, or, upon 
the application of the person for the time being entitled to. and 
fn the enjoyment of, the said dignity of Baronet, and with the 
consfeht of the Governor of Bombay in Council, to be notified by 
a ¥esoluH6n of the Government Of Bombay, may be laid out in 
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the purchase of other hereditaments in the Presidency of Bombay 
suitable for the support of the dignity of said title, in which last- 
mentioned case the hereditaments so purchased shall immediately 
from and after the completion of the purchase thereof be and 
become subject to the uses and trusts of this Act, or such of 
them, as shall then be subsisting, and capable of taking effect m 
the same manner, and to the same effect, as if such last-mentioned 
hereditaments had expressly been named, or described 
in section 6 Until such insurance moneys shall have been so 
laid^ out, the Corporation may invest the same or any part there- 
of, in any of the securities specified in section 17 , 


14 The said Mansion-houses and premises called respectively 
*‘Ready money House*' and ‘‘Fort Mansion," 
Mansion-houses and and all additions thereto, and also all other 
be kept m messuages and hereditaments which from 

time to time may be or become subject to 
the trusts declared by this Act concerning the said Mansion- 
houses and premises, shall be kept m good repair, order and 
condition by and at the expense of the person for the time being 
in^ the enjoyment of the title of Baronet conferred by the 
said Letters Patent, and in case any such person shall at 
any time neglect or refuse to keep the said Mansion-houses, here- 
ditaments and premises or any of them in such good order and 
condition, it shall be lawful for the Corporation to keep or cause 
the same to be kept in good order and condition to defray the 
expense incident thereto from the income of the funds for the 
time being subject to the provisions of this Act. 


15. The Corporation shall hold the said Mansion-houses and 
Power of Corporation h«edjtaments known respectively as 

to sell or exchange "Readymoney House and ^'Fort Mansion, 
Mansion-houses or other and also any order hereditaments for the 
hereditaments time being vested in them by virtue of 

this Act, upon trust with the consent of the person entitled to 
and in the actual enjoyment of the title of Baronet conferred by 
the said Letters Patent, and with the consent of the Governor of 
Bombay in Council to be notified as aforesaid, to sell or exchange 
for other lands or hereditaments in the Presidency of Bombay the 
said Msnsion-houses and hereditaments, and also any other such 
hereditaments as aforesaid, and upon any such exchange to give 
or receive any money for equality of exchange. 

16. And it is hereby declared that any such sale as aforesaid 

may be made either by public auction or 
Powers of Corporation private contract, and that the Corporation 
in respect of such sale or may make any stipulations as to title or 
exc ange evidence or commencement of title or other- 

wise in any conditions of sale or contract for sale or exchange of 
the said hereditaments or any part thereof, and may buy in or 
rescined or vary any contract for sale or exchange and resell or 
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re«exchange without being reiponsible for any loss occasioned 
thereby. 

17. And it is hereby declared that the said Corporation 

, , , f shall receive all moneys which may become 

received on such sale or payable upon any such sale or exchange as 
exchange. aforesaid, and with all convenient speed 

invest the same either in the purchase of 
any stocks, funds or securities of, or the principal and interest of 
which is guaranteed by the Government of the United Kingdom 
of Great Britain and Ireland or the Government of India, or in 
the purchase of other lands or hereditoments situate in the Presi- 
dency of Bombay and suitable for the support of the dignity of 
the said title : Provided that every such purchase of lands or 
hereditaments be made with the consent in writing of the person 
then entiled to and in the actual enjoyment of the said title 

18. And it is hereby declared that the stocks, funds and secu- 


Investments and lands 
resulting from such sale 
or exchange to be held 
on trusts declared by 
this Act 


rities and the lands or hereditaments, res- 
pectively, so to be purchased or taken in 
exchange as aforesaid shall from and imme- 
diately after the completion of the purchase 
or exchange thereof, respectively, be held 


upon the trusts in and by this Act declared of and concerning the 
said trust funds and the said Mansion-houses and premises res- 


pectively or such of them, respectively, as may then be subsisting 
and capable of taking effect 


19. It shall be lawful for the Corporation out of the money 


Reimbursement of ex- 
penses of Corporation 


which shall come to their hands by virtue 
of the trusts and provisions of this Act to 
retain and reimburse themselves all costs, 


damages and expenses which they shall or may sustain, expend or 


disburse in or about the execution of the aforesaid powers, trusts 
and provision, or in relation thereto. 


20. Saving always to the King's Most Excellent Mejesty, His 

Saving of existing successors, and to all and every 

rights other person and persons, bodies politic and 

corporate, and his, her and their respective 
heirs, successors, executors and administrators and every of them 
(other than and except the said Sir Cowasjee Jehaogir, his devi- 
sees, heirs and assignes), all such estates, right, title, interest, claim 
and demand whatsoever of, into, out of or upon the said Mansion- 
houses and hereditaments called respectively ‘'Rreadymoney 
House” and "Fort Mansion,” or any part or parts thereof, as they, 
every or any of them had before the passing of this Act had, 
riot been passed. 
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ACT NO. I. OF 1912, 

The Indian Stamp (Amendment) Aet> 1912. 

Passed by the Goverwor-General in Council. 

Received the assent of the Governor General 
on the 1 st March 1912. 

An Act further to amend the Indian Stamp Act^ 1899. 

Whereas it is expedient further to amend the Indian Stamp 
Act* 1899 , It is hereby enacted as follows • — 

title This Act may be called the Indian 

Stamp (Amendment) Act, 1912 

2 . In article No. 13 of Schedule 1 . of the Indian Stamp Act, 
Amendment of Act II, 1 899 , (hereinafter referred to as the said Act,) 
1899, Schedule I, as as amended by the Indian Stamp (Amend- 
Amended by Act VI, ment Act 1910 , f for clause (^) the following 
shall be substituted, namely — 


It drawn If drawn 
in set of in set of 

~ — — - if, cliawn two, for three, for 

singly each part each pait 
of the set of the set 

Es As P. Es A. P. Es A P 

(b) where payable otherwise than on 
demand, more than one yeai after 
date or sight — 

Rs 


if the amount of the bill or note 


does not exceed 

. • « 

200 

0 

3 

0 

0 

2 

0 

f 

0 

1 

0 

if It exceeds Rs 200 and does not 











exceed 



400 

0 

6 

0 

1 0 

3 

0 

0 

2 

0 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 

Ditto 

600 

ditto 

800 

0 

12 

0 

0 

6 

0 

0 

4 

0 

Ditto 

800 

ditto 

1,000 

0 

15 

0 

0 

8 

0 

0 

5 

0 

Ditto 

1,000 

ditto 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1 200 

ditto 

1600 

1 

8 

0 

0 

12 

0 

1 0 

8 

0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

2,500 

ditto 

5,000 

4 

8 

0 

2 

4 

0 

i 1 

8 

0 

Ditto 

5,000 

ditto 

7,500 

6 12 

0 

3 

6 

0 

' 2 

4 

0 

Ditto 

7.500 

ditto 

10,000 

9 

0 


4 

8 

0 

3 

0 

0 

Titto 

10,000 

ditto 

16,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Oitto 

15,000 

ditto 

20,000 

18 

0 

0 ' 

9 

0 

0 

6 

0 

0 

Ditto 

20.000 

ditto 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and foi every additional Eh 10 000 or 

9 

0 

0 

9 

8 

0 

3 

0 

0 


pait theieof in exceea of Rs 30 000. 


3 In section 23 A, sub-section (i) of the said Act, for the 

Amendment of Act II. M 

1899, section 23 A, words and figure Article No 5 shall be 

substituted. 


Act 11 . of 1899 


f Act VI. of 1910 
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ACT NO. IL OF 19 12 . 

The Co-operative Societies Act, 1922, 

PASSED BY THE GOVERNOK-GENEEAL IN COUNCIL 
Received the assent of the Governor ’General on the \st March 1912, 


An. Act to amend the Law relating to Co-operative Societies, 

Whereas it is expedient fuither to facilitate the formation of 
Co-operative Societies for the promotion of thrift and self help 
among agriculturists, artisans and persons of limited means, and 
for that purpose to amend the law relating to Co operative 
Societies ; 1 1 is hereby enacted as follows • — 


Preliminary 


Sort- title and e'ctenl. 


' 1 . (i) This Act may be called the Co- 
operative Societies Act, 1912 , and 


(2) It extends to the whole of British India. 


Definitions. 


2 . In this Act, unless there is anything 
repugnant in the subject or context, — 


{a) " by-laws ” means the registered by-laws for the time 
being in force and includes a registered amendment of 
the by-laws • 


(i) '' committee ” means the governing body of a registered 
society to whom the management of its affairs is 
entrusted • 


(c) " member ” includes a person joining in the application 

for the registration of a society and a person admitted 
to membership after registration m accordance with 
the by-laws and any rules • 

(d) " officer ” includes a chairman, secretary, treasurer, mem- 

ber of committee, or other person empowered under 
the rules or "the by laws to give directions in regard 
to the business of the society : 

(e) "roistered society” means a society registered or deemed 

to be registered under this Act : 

■(/) ' registrar’ means a person appointed to perform the 
' , duties of a Registrar of Co operative Societies under 

this Act • and 


(g) " rules " means rules made under tliis Act. 
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Registration. 

3. The Local Government may appoint a person to be Regis- 
The Registrar operative Societies for the Pro- 

^ * Vince or any portion of it, and may appoint 

persons to assist such Registrar, and may, by general or special 
order, confer on any such persons all or any of the powers of a 
Registrar under this Act, 

4 Subject to the provisions hereinafter contained, a sodety 
which has as its object the promotion of the 
economlc interests of its members in accord- 
ance with co operative principles, or a 
society established with the object of facilitating the operations of 
such a society, may be registered under this Act with or without 
limited liability : 


Provided that unless the Local Government by general or 
special order otherwise directs — 

(r) the liability of a society of which a member is a registered 
society shall be limited , 

(a) the liability of a society of which the object is the creation 
of funds to be lent to its members, and of which the 
majority of the members are agriculturists, and of 
which no member is a registered society, shall be 
unlimited. 


Restrictions on inteiest 
of member of society 
with limited liability and 
a share capital 


5 Where the liability of the members 
of a society is limited by shares, no member 
other than a registered society shall— 


(rt) hold more than such portion of the share capital of the 
society, subject to a maximum of one-fifth, as may 
be prescribed by the rules , or 

(b) have or claim any interest in the shares of the society 
exceeding one thousand lupees. 

6 (I) No society, other thau a society of which a member is a 
legistered society, shall be registered under 
Conditions of registra* ^h^ch does not consi'>t of at least 

ten persons above the age of eighteen years 
and, where the object of the society is the creation of funds to be 
lent to its members, unless such persons — 


{a) reside in the same town or village or in the same group 
of villages, or, 

{6) save where the Registrar otherwise directs, are members 
of the same tribe, class, caste or occupatioij. 

(2) The word “ limited ” shall be the last word in the name . oi 
every society with limited liability registered und«r this Act, 
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7. When any question arises whether for the purposes of this 
Act a person is an agriculturist or a non^ 
Power of Registrai to agfic^ituiist, or whether any person is a 
decide certain'questions ° i ^ . -n ^ r 

^ resident in a town or village or group of 

villages, or whether two oi more villages shall be considered to 
ftom a group, or whether any person belongs to any particulai 
tribe, class, caste or occupation, the question shall be decided by 
the Registrar; whose decision shall be final, 

^ _ 8. (i) For purposes of registration an 

Application for Regis- application to register shall be made to the 
Registrar. 

(2) The application shall be signed — 

{a) in the case of a society of which no member is a registered 
society, by at least ten persons qualified in accordance 
with the requirements of section 6, sub-section (i) , 
and 

(5) in the case of a society of which a member is a registered 
society, by a duly authorised person on behalf of 
every such registered society, and, where all the 
members of the society are not registered societies, by 
ten other members or, when there are less than ten 
other members, by all of them. 

(3) The application shall be accompanied by a copy of the 
proposed by-laws of the society, and the persons by whom or on 
whose behalf such application is made shall furnish such informa- 
tion in regard to the society as the Registrar may require. 

9. If the Register is satisfied that a society has complied with 
the provisions of this Act and the rules and 
Registration proposed by laws are not contrary 

to the Act or to the rules, he may, if he thinks fit, register the 
society and its by laws 

10 A certificate of registration signed by the Registrar shall 
„ , . , , he conclusive evidence that the society 

VI enceo regis ra ion mentioned is duly registered unless 

It is proved that the registration of the society has been cancelled, 
11. (i) No amendment of the by-laws of a registered society 

Amendment of the by- f A® f has been regis 

laws ofregistered society. under this Act, for which purpose a 

copy of the amendment shall be forwarded 
to the Registrar. 

(3) If the Registrar is satisfied that any amendment of the by- 
laws is not contrary to this Act or to the rules, he may, if he 
thinks fit, register the araenement. 

(3) When the Registrar registers an amendment of the by laws 
of a registered society, he shall issue to the society a copy of the 
amendment certified by him, which shall be conclusive evidence 
that the same is duly registered, 
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12. No member of a registered society shall exercise the rights 
Member not to exercjse of a member unless or until he has made 
rights till due payment such payment to the society in respect of 
membership or acquired such interest in the 
society, as may be prescribed by the rules or by-laws, 

13 (i) Where the liability of the members of a registered 

^ c , society is not limited by shares, each mem- 

Votes of members notwithstanding the amount of 

his interest in the capital, have one vote only as a member in the 
affairs of the society. 

(2) Where the liability of the members of a registered society 
society is limited by shares, each member shall have as may votes 
as may be prescribed by the by-laws . 

(3) A registered society which has invested any part of its 
funds m the shares of any other registered society may appoint as 
its proxy, for the purpose of voting in the affairs of such other 
registered society, any one of its members. 

14 (i) The transfer or charge of the share or interest of a 

, ^ member in the capital of a registered society, 

»»all be subjKt to eooh conditions as to 
maximum holding as may be prescribed 
by this Act or by the rules , 

(2) In case of a society registered with unlimited liability a 
member shall not transfer any share held by him or his interest in 
the capital of the society or any part thereof unless— 

(<3) he has held such share or interest for not less than one 
year , and 

f)) the transfer or charge is made to the society or to a 
member of the society - 


Duties of registered societies^ 


15 


Every registered society shall have an address, registered 
in accordance with the rules, to which all 
Address of societies. notices and communications may be sent, 

and shall send to the Registrar notice of every change thereof 
16. Every registered society shall keep a copy of this Act 
and of the rules governing such society, and 
Copy of Act, rules and by-laws open to inspection free of 

by-laws to be open to reasonable times at the regis- 

mspec ion tered address of the society, 

n (i) The Registrar] shall audit or cause to be audited by 
some person authorized by him by general 
^'^dit. Qj, special order in writing in this behalf the 

accounts of every registered society once at least in every year. 

Vol V— 18 
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(2) The audit under sub-section (i) shall include an examina- 
tion of overdue debts, if any, and a valuation of the assets and 
liabilities of the society. 

{3) The Registrar, the Collector or any person authorised by 
general or special order in writing in this behalf by the Registrar 
shall at all times have access to all the books, accounts, papers 
and securities of a society, and every officer of the society shall 
furnish such information in regard to the transactions and working 
of the society as the person making such inspection may 
require. 

Privileges of registered societies, 

18 The registration of a society shall render it a body cor- 

Societies to be bodies which it is regis- 

corporate tered, with perpetual succession and a com- 

mon seal, and with power to hold property, 
to enter into contracts, to institute and defend suits and other 
legal proceedings and to do all things necessary for the purposes 
of Its constitution. 

19. Subject to any prior claim of the Government in respect 

Prior claim of society land-revenue or any money recoverable 

as land revenue or of a landlord in res- 
pect of rent or any money recoverable as rent, a registered 
society shall be entitled in priority to other creditors, to enforce 
outstanding demand due to the society from a member or past 
member — 

(a) in respect of the supply of seed or manure or of the loan 
of money for the purchase of seed or manure — upon 
the crops or other agricultural produce of such mem- 
ber or person at any time within eighteen months 
from the date of such supply or loan; 

(i) in respect of the apply of cattle fodder for cattle, agri- 
cultural or indusirial implements or machinery, or 
raw materials for manufacture, or of the loan of 
money for the purchase of any of the foregoing 
things — upon any such things so supplied, or pur- 
chased in whole or in part from any such loan, or on 
any articles manufactured from raw materials so 
supplied or purchased. 

20. A registered society shall have a charge upon the share or 
Charge and set off in interest in the capital and on the deposits 

respect of shares or in- of a member or past member and upon anv 
terest of member dividend, bonus or profits payable to a 

member or past member in respect of any debt due from such 
member or past member to the society, and may set off any sum 
credited or payable to a member or past member m or toward^ 
payment of any such -debt 
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21 . Subject to the Provisions of section 20. the share or inter- 

Shares or interest not ^ member in the capital of a register- 

liable to attachment. society shall not be liable to attachment 

or sale under any decree or order of a Court 
of Justice in respect of any debt or liability incurred by such 
member, and neither the Official Assignee under the Presidency- 
towns Insolvensy Act,* 1909, nor a Receiver under the Provincial 
Insolvency Act,t 1907 shall be entitled to or have any claim on 
such share or interest, 

22 (i) On the death of a member a registered society may 
transfer the share or interest of the deceased 
death of member member to the person nominated m accord- 

ance with the rules made in this behalf, or, 
if there is no person so nominated, to such person as may appear 
to the committee to be the heir or legal representative of the 
deceased member, or pay to such nominee, heir or legal repre- 
sentative, as the case may be, a sum representing the value of such 
member’s share or interest, as ascertained in accordance with the 
rules or by-laws 

Provided that — ■ 


in the case of a society with unlimited liability, such 
nominee, heir or legal representative, as the case may 
be, may require payment by the society of the value 
of the share or interest of the deceased member ascer- 
tained as aforesaid ; 

(it) in the case of a society with limited liability, the society 
shall transfer the share or interest of the deceased 
member to such nominee, heir or legal representative, 
as the case may be, being qualified in accordance 
with the rules and by-laws for membership of the 
society, or on his application within one month of the 
death of the deceased member to any person specified 
in the application, who is so qulified 

(2) A registered society may pay all other moneys due to the 
deceased member from the society to such nominee heir or legal 
representative as the case may be. 

(3) All transfers and payments made by a registered society 
in accordance with the provisions of this section shall be valid and 
effectual against any demand made upon the society by any other 
person 

23 The liability of a past member for the debts of a registered 
, , society as thev existed at the time when he 

^Liability of past mem- to be a member shall continue for a 

period of two years from the date ofhisceas* 

mg to be a member. 


* Act III of 1909 


+ Act III of 1907 
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Liability of the estates 
deceased members 


24 The estate of a deceased member shall be liable for a 
period of one year from the time of his de- 
cease for the debts of a registered society as 
they existed at the time of his decease. 

25. Aay register or list of members or shares kept by any 
Register of member registered society shall be evid- 
ence of any of the following particulars ente- 

ed therein : — 


(a) the date at which the name of any person was entered in 
such register or list as a member ; 

{d) the date at which any such person ceased to be a member. 

26 A copy of any entry in book of a registered society regul- 
„ * 'irJy kept in the cours of business, shall if 

cieties' books. certined in such manner as may be prescrib- 

ed by the rules, be received, in any suit or 
legal proceeding, as pnma facie evidence of the existence of such 
entry, and shall be admitted as evidence of the matters, transactions 
and accounts therein recorded in every case where, and to the same 
extent as, the original entry itself is admissible. 

Exemption from com- 27, Nothing in section 17 , sub-section (i) 
pulsory registration of clauses (<5) and (c), of the Indian Registra- 
instruments relating to tion Act,^ IQOS, shall apply to — 
shares and debentures 
of registered society 


(1) any instrument relating to shares in a registred society, 

notwithstanding that the assets of such society consist 
in whole or in part of immovable properly 5 or 

( 2 ) any debenture issued by any such society and not creat- 

ing declaring, assigning, limiting or extinguishing any 
right title or interest to or in immoveable property 
except in so far as it entitles the holder to the security 
afforded by a registered instrument whereby the 
society has mortgaged, conveyed or otherwise trans- 
ferred the whole or part of its immoveable property or 
any interest therein to trustees upon trust for beneht 
of the holders or such debentures , or 

( 2 ) any endorsement upon or transfer of any debenture issued 
by any such society. 


Power to exempt from 
income-tax, stamp-duty 
and registration -fees 

of registered society 


28. (i) The Governor-General in Council 
by notification m the Gazette of India may 
in the case of any registered society or class 
remit — 


(a) the income-tax payable in respect of the profits of the 
wciety or of the dividents or other payments received 
by the members of the society on account of profits , 


• Act XVI of 1908. 
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“(2) The_ Local Government by notification m the local offical 
Gazette may in the case of any registered society or class or regis- 
tered society remit — 

(a) the stamp-duty with which, under any law for the time 
being in force, instruments executed by or on behalf 
or a registred society or by an officer or member and 
relating to the business of such society, or any class of 
such instruments are respectively chargeable ; and 

(( 5 ) any fee payable under the law of registration for the 
time being in force.”* 

Property and funds of register ed societies 

Restrictions on loans 29 (l) A registered society shall not make 

a loan to any person other than a member. 

Provided that, with the general or special sanction of the 
Registrar, a registered society may make loans to another regis- 
tered society. 

(2) Save with the sanction of the Registrai, a society with 
unlimited liability shall not lend money on the security of move- 
able property. 

(3) The Local Government may, by general or special order, 
prohibit or restrict the lending of money on mortgage of immove- 
able property by any registered society or class of registered 
societies 


30 . A registered society shall receive deposits and loans from 

Restnctionson borrow- per^ns who are not members only to such 
extent and under such conditions as may 
be prescribed by the rules or by-laws. 

31 . Save as provided in sections 29 and 30, the transactions 
of a registered society with persons other 
than members shall be subject to such pro- 
hibitions and restrictions, if any, as the 
Local Government may, by rules, prescribe. 

32 . (i) A registered society may invest 
or deposit its funds — 


Restrictions on other 
transactions with non- 
members 


Investment of funds. 


(a) in the Government Savings Bank, or 

(< 5 ) in any of the securities specified in Section 20 of the 
Indian Trusts Actf 1882, or 

(^) in the shares or on the security of any other registered 
society, or 


* The wotds withiu quafciona have been inserted by Act 38 or 1920 
t Act II of 1882 
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{i) with any Bank or person carrying on the business of 
banking, approved for this purpose by the Registrar, 
or 


ie) in any other mode permitted by the rules 
(2) Any investments or deposits made before the commence- 
medt of this Act woich would have been valid if this Act had been 
in force are hereby ratified and confirmed. 


Funds not to be divided 
by way of profit 


33 No part of the funds of a registered 
society shall be divided by way of bonus or 
dividend or otheiwise among its members 

Provided that after at least one-fourth of the net profits in any 
year have been carried to a reserve fund, payments from the 
remainder of such profits and from any profits of past years avail- 
able for distribution may be made among the members to such 
extent and under such conditions as may be prescribed by the 
rules or by-laws • 

Provided also that In the case of a society with unlimited liabi- 
lity no distribution of profits shall be made without the general or 
special order of the Local Government in this behalf 

34 . Any registered society may, with the sanction of the 

Contribution to chant- J^^gistrar, after one fouth of the net profits 
able purpose. tieen carried to a reserve 

fund, contribute an amount not exceeding 
ten per cent, of the remaining net profits to any charitable purpose, 
as defined m section 2 of the Chantablo Endowments Act* 1890. 


Inspection oj affairs 

35 . (i) The Registrar may of his own motion, and shall on 
Inqniry by Registrar the request of the Collector, or on the 

application of a majority cf the committee, 
or of not less than one-third of the members_, hold an inquiry or 
direct some person authorized by him by order in writing in this 
behalf to hold an inquiry into the constitution, working and finan- 
cial condition of a registered society. 

(2) All officers aud members of the society shall furnish such 
information in regard to the affairs of the society as the Registrar 
or the person authorized by the Registrar may require. 

36 . (i) The Registrar shall, on the application of a creditor of 

Inspection of books of ^ society, inspect or direct some 

indebted society person authorized by him by order in writing 

in this behalf to inspect the books of the 
society : 

Provided that-— 

(a) the applicant satisfies the Registrar that the debt is a 

sum then due and that he has demanded payment 


Act I, of 1890. 
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thereof and has not received satisfaction within a 
reasonable time , and 

(3) the applicant deposits with the Registrar such sum as 
security for the costs of the proposed inspection as the 
Registrar may require. 

( 2 ) The Registrar shall communicate the results of any such 
inspection to the creditor 

37. Where an inquiry is held under section 35 , or an inspec- 

Costs of inquiry. 36, the Registrar 

^ may apportion the costs, or such part of 

the costs as he may think right, between the society, the members 
or creditor demanding an inquiry or inspection, and the officers 
or former officers of the society. 

38 Any sum awarded by way of costs under section 37 may 

Rproverv of costs recovered, on application to a Magistrate 

Recovery ot costs jurisdiction in the place where the 

person from whom the money is claimable actually and voluntarily 
resides or carries on business, by the distress and sale of any move- 
able property within the limits of the jurisdiction of such Magis- 
trate belonging to such person. 

Dissolution of society^ 

39 (i) If the Registrar, after an inquiry has been held under 

section 35 or after an inspection has been 
isso ution made under section 36 or on receipt of an 

application made by three-fourths of the members of a registered 
society, is of opinion that the society ought to be dissolved, he may 
cancel the registration of the society. 

( 2 ) Any member of a society may, within two months from the 
date of an order made under sub-section (i), appeal from such 
order. 

( 3 ) Where no appeal is presented within two months from the 
making of an order cancelling the registration of a society the order 
shall take effect on the expiry of that period. 

( 4 ) Where an appeal is presented within two months, the order 
shall not take effect until it is confirmed by the appealle authority. 

( 5 ) The authority to which appeals under this section shall 
he shall be the Local Government • 

Provided that the Local Government may, by notification m 
the local official Gazette, direct that appeals shall lie to such 
Revenue authority as may be specified in the notification. 

40 Where it is a condition of the registration of a society 

_ . that It should consist of at least ten mem- 

.,a”Ss™4 b"’. ;h« Registrar re.y, by order in wrbing, 

cancel the registration of the society if at 
any time it is proved to his satisfaction that the number of th§ 
members has been reduced to less than ten. 
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Effect of cancellation 
of registration. 


41. Where the registration of a societ}/ 
is cancelled^ the society shall cease to exist 
as a corporate body — 


{a) in case of cancellation in accordance with the provisions 
of section 39 from the date the order of cancellatior 
takes effect . 


[b) m case of cancellation in accordance with the provisions 
of section 40, from the date of the order. 


42. (I) Where the registration of a society is cancelled under 
section 39 or section 40, the Registrar may 
YVindmg-up. appoint a competent person to be liquida 

tor of the society. 


(2) A liquidator appointed under sub-section (i) shall have 
power- — 

{a) to institute and defend suits and other legal proceedings 
on behalf of the society by his name of office , 

{b) to determine the contribution to be made by the mem- 
bers and past members of the society respectively to 
the assets of the society ; 

(f) to investigate all claims against the society and, subject 
to the provisions of this Acc, to decide questions of 
priority arising between claimants ; 

{d) to determine by what persons and in what proportions 
the costs of the liquidation are to be borne , and 
[e) to give such directions m regard to the collection and 
distribution of the assets of the society, as may 
appear to him to be necessary for winding up the 
affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this 
section shall, in so far as such powers are necessary for carrying 
out the purposes of this section, have power to summon and 
enforce the attendance of witnesses and to compel the production 
of documents by the same means and fso far as may be) in the 
same manner as is provided in the case of a Civil Court under 
the Code of Civil Procedure,* 1908. 

(4) Where an appeal from any order made by a liquidator 
under this section is provided for by the rules, it shall he to the 
Court of the District Judge. 


(5) Orders made under this section shall, on application, be 
enforced as follows ; — 


{a) When made by a liquidator, by any Civil Court having 
local jurisdiction in the same manner as a decree of 
such Court ; 


4ot y. of 1908. 
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(<5) when made by the Court of the District Judge on appeal, 
in the same manner as a decree of such Court made 
in any suit pending therein. 

(6) Save in so far as is hereinbefore expressly provided, no 
Civil Court shall have any jurisdiction in respect of any matter 
connected with the dissolution of a registered society under 
this Act 

Rules, 

43. (1) The Local Government may, for the whole or any 
part of the Province and for any registered 
society or class of such societies, make rules 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may — 

{a) subject to the provisions of section 5, prescribe the maxi- 
mum number of shares or portion of the capital of a 
society which may be held by a member ; 

(^) prescribe the froms to be used and the conditions to be 
compiled with in the making of applications for the 
registration of a society and the procedure in the 
matter of such applications , 

(^) prescribe the matters in respect of which a society may 
or shall make by-laws and for the procedure to be 
followed in making altering and abrogating by-laws, 
and the conditions to be satisfied prior to such 
making, alteration or abrogation , 

(d) prescribe the conditions to be complied with by persons 

applying for admission or admitted as members, and 
provide for the election and admission of members, 
and the payment to be made and the interests to be 
acquired before the exercise of the right of mem- 
bership , 

(e) regulate the manner in which funds may be raised by 

means of shares or debentures or otherwise , 

(/) provide for general meetings of the members and for 
the procedure at such meetings and the powers 
to be exercised by such meetings , 

(g) provide for the appointment, suspension and removal 
of the members of the committee and other officers, 
and for the procedure at meetings of the committee, 
and for the powers to be exercised and the duties to 
be performed by the committee and other officers ; 

{k) prescribe the accounts and books to be kept by a society 
and provide for the audit of such account and the 

Vol, V-I9 
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charges, if any, to be made for such audit, and for 
the periodical publication of a balance-sheet showing 
the assets and liabilities of a society , 

(f) prescribe the returns to be submitted by a society to the 
Registrar and provide for the persons by whom and 
the from in which such returns shall be submitted : 

(;) provide for the persons by whom and the from in which 
copies of entries in books of societies may be 
certified. 

[k) provide for the formation and maintenance of a register 
of members and, where the liability of the members is 
limited by shares, of a register of shares 5 

(/) provide that any dispute touching the business of a 
society between members or past members of the 
society or persons claiming through a member or past 
member or between a member or past member or 
persons so claiming and the committee or any officer 
shall be referred to the Register for decision or, if he 
so directs, to arbitration, and prescribe the mode of 
appointing an arbitrator or arbitrators and the proce- 
dure to be followed in proceedings before the 
Registrar or such arbitrator or arbitrators, and the 
enforcement of the decisions of the Registrar or the 
awardsof arbitrators ; 

{m) provide for the withdrawl and expulsion of members 
and for the payments, if any, to be made to members 
who withdraw or are expelled and for the liabilities of 
past members ; 

{n) provide for the mode in which the value of a deceased 
member’s interest shall be ascertained, and for the 
nomination of a person to whom such interest may be 
paid or transferred ; 

0) prescribe the payments to be made and the conditions to 
be complied with by members applying for loans, the 
period for which loans may be made, and the amount 
which may be lent^ to an individual member ; 

p) provide for the formation and maintenance of reserve 

funds, and the objects to which such funds may be 
applied, and for the investment of any funds under 
the control of the society ; 

q) prescribe the extent to which a society may limit the 

number of its members ; 

r) prescribe the conditions under which profits may be dis- 

♦'ributed to the members of a society with unlimited 
ability 'and the maximum rate of dividend which 
nay be paid by societies ; 
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(s) subject to the provisions of section 39, determine in what 
cases an appeal shall lie from the orders of the Regis- 
trar and prescribe the procedure to be followed in 
presenting and disposing of such appeals , and 

(^) prescribe the procedure to be followed by a liquidator 
appointed under section 42, and the cases m which an 
appeal shall lie from the order of such liquidator. 

(3) The Local Government may delegate, subject to such con- 
ditions, if any, as it thinks fit, all or any of its powers to make 
rules under this section to any authority specified m the order of 
delegation. 

(4) The power to make rules conferred by this section is sub- 
ject to the condition of the rules being made after previous 
publication. 

(5) All rules made under this section shall be published in the 
local official Gazette and on such publication shall have effect as if 
enacted in this Act. 


Miscellaneous^ 


44 . (i) All sums due from a registered society or from an 

^ r j officer or member or past member of a 

to GoveT^^ registered society as such to the Govern- 

ment, including any costs awarded to the 
Government under section 37, may be recovered in the same 
manner as arrears of land-revenue 


(2) Sums due from a registered society to Government and 
recoverable under sub-section (l) may be recovered, firstly, from 
the property of the society ; secondly, in the case of a society 
of which the liability of the members is limited, from the members 
subject to the limit of their liability ; and, thirdly, in the case of 
other societies, from the members. 


45 . Notwithstanding anything contained in this Act, the 
Power to exempt Local Government may, by special order in 

societies from condi- each case and subject to such conditions, if 
tions as to registration, any, as it may impose, exempt any society 
from any of the requirements of this Act as to registration 

46 . The Local Government may, by general or special order, 
Power to exempt regis* exempt any registered society froni any of 
tered societies Irorn the provisions of this Act or may direct that 
provisions of the Act such provisions shall apply to such society 
with such modifications as may be specified in the order. 

47 . (l) No person other than a registered society shall trade 

or carry on business under any name or 
oF tfe S oSpera! title of which the word “ co-operative » is 
« part without the sanction of the Local Gov- 

ernment. 
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Provided that notaing in this section shall apply to the use by 
any person or his successor in interest of any name or title under 
which he traded or carried on business at the date on which this 
Act comes into operation. 


(2) Whoever contravenes the provisions of this section shall be 
punishable with fine which may extend to fifty rupees and in the 
case of a continuing offence with further fine of five rupees for 
each day on which the offence is continued after conviction 
therefor. 


Indian Companies Act. 
1883 , not to apply 


48 . The provisions of the Indian 
Companies Act,* 1882, shall not apply to 
registered societies. 


of 


49 . Every society now existing which has been registered 
under the Co-operative Credit Societies 
exis mg 1904 shall be deemed to be registered 

under this Act, and its by-laws shall, so far 
as the same are not inconsistent with the express provisions of this 
Act, continue in force until altered or rescinded. 


Saving 

societies. 


50 \Repealed\^~R 6 pealed by Act (JCVIl of 1914). 


* Act VI of 1882. See now Act VXI of 1913 by which the former Act has 
been repealed 

+ Act X of 1904 


W 
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ACT NO* III OF 1913. 

The Indian Post Office (Amendment) Act, 1912 
PASSED BY THE GOVBNOR-GENERAL OE INDIA OF OOUNOIL 
Recived the assent of the Governor General on the isf Marche I9I2> 


An Act further to amend the Indian Post Office Act, 1898. 

Whereas it is expedient further to amend the ‘Indian Post 
Office Act,^ 1898; It IS hereby enacted as follows — 

, 1 . This Act may be called the Indian 

^ Post Office ( Amendment) Act, 1912. 

Substitution of new sub- 2. For sub-sections (l) and (2) of section 
sections (i) and (2) in 21 of the said Act, the following sub-sec- 
section 21 of Act VI of tions shall be substituted, namely*— 

1898. 


‘‘21, (i) The Governor-General in Council may make rules as 
to the transmission of articles by post. 

(2) In particular and without prejudice to the generality or the 
foregoing power, such rules may — 

(a) specify articles which may not be transmitted by post ^ 
(h) prescribe conditions on which articles may be trans- 
mitted by post ; 

(c) provide for the detention and disposal of articles in 

course of transmission by post in contravention of 
rules made under cluse (a) or claus (h) , 

(d) provide for the granting of receipts for, and the granting 

and obtainig of certificates of, posting and delivery 
of postal articles and the sums to be paid, in addition 
to any other postage, for such receipts and certificates; 
and 

(e) regulate covers, forms, detnensions, maximum weights, 

and enclosures, and the use of postal aiticles, other 
than letters, for making communications, 


3 (l) In section 23, sub-section (2), of the said Act, aftar the 
, , words “in conttavention of” the words 

2SsamTAct "section 20. clause («). or of ■ 

UL dCtllXXI? t tt t « j, t 

shall be inserted. 


(2) In sub-section (3) of the same section of the said Act, for 
clause ( 3 ) the following shall substituted, namely 

“( 3 ) any postal article sent by post in contravention of the 
provisions of section 30 may be disposed oi in such 
manner as the Governor-General in Council may by 
rule direct." 


Act VI. of 1898. 
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Amendment of section 
24 of same Act 


4 In section 24 of the said Act, for the words ‘‘Where a 
postal articles, suspected to contain any 
contraband goods” the words “Except as 
otherwise provided in this Act, where a 
postal article suspected to contain any goods of which the import 
by post or the transmission by post is prohibited by or under any 
enactment for the time being in force/’ shall be substituted. 

5. In section 25 of the said Act, for the words “all such goods 
Amendment of and found” the words “all postal articles reason- 

addition to section 25 of ably believed or found to contain such 
same Act. goods” shall be substituted , and to the 

same section the following shall be added, namely — 

“In carrying out any such search, such officer of the Post 
Office may open or unfasten, or cause to be opened 
or unfastened, any newspaper or any book, pattern 
or sample packet in course of transmission by post ” 

6, In section 26, sub-section (i), of the said Act, for the 

. , r ^ words “shall be delivered to the Govern- 

26 mV^arne^Actr ment or to an officer thereof mentioned in 
the order, to be disposed of m such manner 
as the Governor-General m Council may direct,” the following 
shall be substituted, namely: — 

“shall be disposed of in such manner as the authority issuing 
the order may direct.” 


7 . (i) In section 35, sub-section (2), of the said Act, at the 
end of clause {c) the word “and* shall be 
omitted, and after clause [d) the following 
shall be added, namely : — 


Amendment of section 
35 of same Act. 


'\e) provide for the retention and repayment to the addressee 
in cases of fraud, of money recovered on the delivery 
of any value-payable postal article ; and 
(/) prescribe the fees to be charged for inquiries into 
complaints regarding the delivery of or payment for 
value-payable postal articles.” 

(2) After sub-section (3) of the same section the following 
shall be added, namely 

“(4) No suit or other legal proceeding shall be instituted 
against the Secretary of State for India in Council or 
any officer of the Post Office in respect of anything 
done, or in good faith purporting to be done, under 
any rule made under clause (e) of sub-section (2)/’ 

Addition to section 48 8 . To section 4S of the said Act the 

of same Act following shall be added, namely ; — 

“or 

(e) any wrong payment -or delay in payment of a money- 
order beyond the limits of British Indian by an 
officer of any post office, not being one established 
by the Governor-General in Council,^’ 



ACT NO. lY. OF 1912. 

The Indian Lunacy Act, 1912. 

PASSED BY THE GOYEBNOR-GEN'ERiL IN COUNCIL 

Received the assent of the Governor-General on the i6tk 
March 1912. 


An Act to consolidate and amend the law relating to Lunacy, 

Whereas It is expedient to consolidate and amend the law 
relating to lunacy , It is hereby enacted as follows ■ 

PART I. 

Preliminary. 


Short title and extent. 


CHAPTER I. 

1 . (r) This Act may be called Indian 
Lunacy Act, 1912. 


(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganaas, and the Parganna of Spiti, 


2 Nothing contained in Part II. shall be deemed to affect 
g the powers of any High Court wich is or 

hereafter may be established under the 
Indian High Courts Acts* r 85 i to 1911, OYer any person found 
to be a lunatic by mquistion or over the property of such lunatic, 
or the rights of any person appointed by such Courts as guardian 
of the person or manager of the estate of such lunatic. 


Definitions 


3. In this Act, unless there is anyth ig re- 
pugnant in the subject or context,— 


(1) asylum” means an asylum “ mental hospitaV’t for lunatics 
established or licensed by Government : 

(2) ‘‘cost of maintenance” in an asylun includes the 
cost of lodging, maintenance, clothing, melictne and care of a 
lunatic and any eKpeniitiire incurreJ in renoving such lunatic to 
and from an asylum “togethei with any other charges specified in 
his behalf by the Governoi General in Council m exercise of any 
power conferred upon him by this Act.”f. 


24 & 25 Vict, c 100, to 1 & 2 Geo, 5, c, 18 
1 The n^orda withm quotations have been inserted by Act 6 of 
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(3) "District Court” means the principal Civil Court of ori- 
ginal jurisdiction in any area outside the local limits foi the time 
being of the Presidency tows • 

(4) “criminal lunatic” means any person for whose “detention”* * * § 
in, or removal to an asylum, jail or other place of safe custody an 
order has been made in accordance with the provisions of section 
466 or section 471 of the Code of Criminal Procedure, f 1898, or 
of section 30 of the Prisoners Act,f [900; "or under section 130A 
of the Indian Army, Act, 1911 ”§ 

(5) " lunatic ” means an idiot or person of unsound mind . 

(6) " Magistrate ” means an Presidency Magistrate, District 
Magistate, Sub-Divisional Magistrate or a Magistrate of the first 
class specially empowered by the Local Governmet to perform 
the functions of a Magistrate under this Act : 

(7) “ medical officer ” means a gazetted medical officer of 
Government, and includes a medical practitioner declared by 
general or special order of the Local Government to be a medical 
officer for the purpose of this Act ; 

(8) “ medical practioner '* means a holder of a qualification to 
practise medicine and surgery which can be registered in the 
United Kingdom in accordance with the law for the time being in 
force for the registratien of medical practioners, and includes any 
person declared by general or special order of the Local Govern- 
ment to be a medical practitioner for the purposes of this act : 

(9) " prescribed ” means prestribed by this Act or by rule 
made there under • 

(10) " reception order ” means an order made under the pro- 
visions of this Act for the reception into an asylum of a lunatic 
other than a lunatic so found by inquisition • 

(11) " relative " includes any person related, by blood, marriage 
or adoption : and 

(12) "rule” means rule made under this Act. 


* The words within quotatians has been snhstitude by act 11 of 1923. 

+ Act V. of 1898 

'' t Act III, of 1900. 

§ The words within quotations have been inserted by Act 33 of 1923. 

II The words within quotations have been inserted by Act 6 of 1922. 
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PART II. 

Reception, Care and Treatment of Lunatics. 

CHAPTER II. 

Reception of Lunatic. 

4 . (i^ No person other ttian a criminal lunatic or a lunatic so 
Reception of persons m found by inquisition shall be received or 

asylum detained in an asylum without a reception 

order save as provided by sections 8, i6 and 98 . 

Provided that any person in charge of an asylum may, with 
the consent of two of the visitors of such asylum, which consent 
shall not be given except upon a written application from the 
intending boarder, received and lodge as a boarder m such asylum 
any person who is desirous of submitting himself to treatment. 

(2) A boarder received in an asylum under the proviso to sub- 
section (i) shall no be detained in the asylum for more than 
twenty-four hours after he has given to the person in charge of the 
asylum notice in writing of his desire to leave such asylum. 

Reception Orders on petitian, 

5. (i) An application for a reception order shall be made by 
Application for recep- petition accompained by a statement of 

tion order particulars tq the Magistrate within the 

local limits of whose jurisdiction the alleged lunatic ordinarily 
resides, shall be in the form prescribed and shall be supported by 
two medical certificates on separate sheets of paper, one of which 
certificates shall be from a medical officer. 

(2) If either of the medical certificates is signed by any relative 
partner or assistant of the lunatic or of the petitioner, the petition 
shall state the fact, and, where the person signing is a relative, the 
exact manner in which he is related to the lunatic or petitioner. 

(^) the petition shall also state whether any previous applica- 
tion has been represented for an inquiry into the mental capacity 
of the alleged lunatic in any Court, and if such application has 
been made, a certified copy of the order made thereon shall be 
attached to the petition 

(4) No application for a reception order shall be entertained m 
any area outside the Presidency towns unless the Local Govern- 
ment has, by notification in the local official Gazette, declared such 
area as an area in which reception orders may be made. 

Application by whom 6 (i) The petition shall be presented, if 
to be presented possible, by — 

(<t) the husband or wife of the alleged lunatic, or 
(^) by any other relative of his, 

Vol. Y—20 
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(2) If the petition is not so presented^ it shall contain a state- 
ment of the reasons why it is not so presented, and of the connec- 
tion of the petitioner with the alleged lunatic, and the circumstances 
under which he presents the petition 

(3) No person shall present a petition unless he has attained 
the age of majority as determined by the law to which he is subject 
and has within fourteen days before the presentation of the petition, 
personally seen the said lunatic, 

(4) The petition shall be signed and verified by the petitioner 
and the statement of prescribed particulars by the person making 
such estatement. 

7 (i) Upon the presentation of the petiton the Magistrate 
Procedure upon petition shall cosider the allegations m the petition 
for reception order and the evidence of lunacy appearing by 

the medical certificates. 

(2) If he considers that there aie grounds for proceeding further 
he shall personally examine the alleged lunatic unless foi reasons 
to be recorded in writing he thinks it unnecessary 01 inexpedient 
so to do 


(3) If he is satisfied that a reception order may properly be 
made forthwith, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice whereof 
shall be given to the petitioner and to any other person to whom 
in the opinion of the Magistrate notice should be given) for the 
consideration of the petition, and he may make such further or 
other enquiries of or concerning the alleged lunatic as he thinks fit. 

8 , Upon the piesentation of the petition the Magistrate may 
Detention of alleged niake such order as he thinks fit for the 
lunatic pending enquiry suitable Custody of the alleged lunatic pend- 
ing the conclusion of the inquiry. 

9 The petition shall be considered in private in the presence 

Consideration of petition petitioner, the alleged lunatic (unless 

the Magistrate in his discretion otherwise 
directs), any person appointed by the alleged lunatic to represent 
him and such other persons as the Magistrate thinks fit. 


10. (0 At the time appointed for the consideration of the 
petition, the Magistrate may either make a 
reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may 
make such order as to the payment of the costs of the inquiry by 
the person upon whose application it was made, or out of the 
estate of the alleged lunatic if found to be of unsound mind, or 
otherwise, as he thinks fit. 

(2) If^ the petition is dismissed, the Magistrate shall record in 
writing his reasons for dismissing the same, and shall deliver or 
cause to be delivered to the petitioner a copy of such order. 
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11 . No reception order shall be made under section 7 or sec- 
Furthei provisions as tion 10 save in the case of a lunatic who is 
to reception orders on dangerous and unfit to be at large, unless— 
petition. 

{a) the Magistrate is satisfied that the person in charge of 
an asylum is willing to receive the lunatic, and 

{d) the petitioner or some other person engages in writing 
to the satisfaction of the Magistrate to pay the cost 
of maintenance of the lunatic. 

11 A* (i) when an arrangement has been made with any 
Reception order m case European State with respect to the recep- 
of lunatics from foreign tion of lunatics in asylums in British India, 
States in India the Governor-General in Council may, by 

notification in the Gazette of India, direct that reception oiders 
may be made under this Act in the case of any lunatic or class 
of lunatics residing in the territories m India of such foreign 
European State, and shall in such notification specify the province 
or provinces within which such reception orders may be made 

(2) On publication of a notification under sub section (i), the 
provisions of this Act as to the making of reception orders on 
petition and for temporary detention in suitable custody shall 
apply in the case of such lunatics, with the following modifications, 
namely • — 

(a) an application for a reception order may be made by 
petition presented by such officer or agent of the 
foreign State in which the alleged lunatic ordinarily 
resides as may by general or special order be 
approved by the Local Government in this behalf , 

[d) the functions of the Magistrate shall be performed by 
such officer as that Local Government may, by 
general or special order appoint in this behalf, and 
such officer shall be deemed to be the Magistrate 
having the jurisdiction of the alleged lunatic for all 
the purposes of the said provisions ; 

(c) for the purposes of sections 5 and 18 (i), the expressions 

medical officer ” and “ medical practitioner ” shall 
include such person or class of persons as the Local 
Government may specify in this behalf ; 

(d) the Magistrate may In his discretion extend the period 

prescribed by section 19 within which the alleged 
lunatic must have been medically examined j and 

{e) sections 6 (i), (2^, (3) ii and 34 of the Act shall not apply 
and with such other modifications, restrictions or 
adaptions as the Governor-General in Council may, 
by notification in the Gazette of India, direct for the 


Section llA has been added by Act XII. of 1916 
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purpose of facilitating the application of the said 
provisions. 

(3) A reception order made under this section shall be deemed 
to be a reception order made under section 7 01 section 10, as 
the case may be. 


Reception order in 
case of lunatic soldier 


12 . When any European who is subject to the provisions of 
the Army Act ^ has been declared a lunatic 
in accordance with the provisions of the 
military regulations in force for the time 
being, and it appears to any administrative medical officer that he 
should be removed to an asylum, such administrative medical 
officer may, if he thinks fit, make a reception order under his hand 
for the admission of the said lunatic into any asylum which has 
been duly authorized foi the piupose by the Governor-Geneial in 
Council. 


13 (i) Every officei in charge of a police-station may arrest 
1:3 ^ or cause to be arrested all persons found 

police in respect of wandeiing at large within the limits of his 
wandering or dangeious station whom he has reason to believe to be 
lunatics and lunatics lunatics, and shall arrest or cause to be 
cruelly treated or not arrested all persons within the limits of his 
station whom he has reason to believe to be 
dangerous by reason of lunacy. Any person 
so arrested shall be taken forthwith before the Magistrate. 

(2) Every officer m charge of a police station who has reason 
to believe that any person within the limits of his station is 
deemed to be a lunatic and is not under proper care and control, 
or is cruelly treated or neglected by any relative or other person 
having the charge of him, shall immediately report the fact to the 
Magistrate. 

14 . Whenever any person is brought before a Magistrate under 
Reception order in the provisions of sub-section (i) of section 
case of wandering and 13 the Magistrate shall examine such per- 
dangerous lunatics. ^on, and if he thinks that there are grounds 
for proceeding further shall cause him to be examined by a 
medical officer and may make such other inquiries as he thinks 
fit , and if the Magistrate is satisfied that such person is a lunatic 
and a proper person to be detained, he may, if the medical officer 
who has examined such person, gives a medical certificate with 
regard to such person, make a reception order for the admission of 
such lunatic into an asylum : 

Provided that if any friend or relative desires that the lunatic 
be sent to a licensed asylum and engages in writing to the satisfac- 
tion of the Magistrate to pay the cost of maintenance of the lunatic 
in such asylum, the Magistrate shall, if the person in charge of 
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such asylum consents, make a reception order for the admission of 
the lunatic into the licensed asylum mentioned in the engage- 
ment. 

Provided further that if any friend or relative of the lunatic 
enters into a bond with or without sureties for such sum of money 
as the Magistrate thinks fit conditioned that such lunatic shall be 
properly taken care of, and shall be prevented from doing injury 
to himself or to others, the Magistrate, instead of making a recep- 
tion order, may, if he thinks fit, make him over to the care of such 
friend or relative 

15 (i) If It appears to the Magistrate, on the report of a 
police-officer or the information of any 
Order in case of a lu- other person that any person within the 

tas j„,bd.ct.on deemed to be a 
and control lunatic is not under proper care and con- 

trol, or is cruelly treated or neglected by 
any relative or other person having the charge of him, the Magis- 
trate may cause the alleged lunatic to be produced before him, 
and summon such lelative or other person as has or ought to have 
the charge of him. 

(2) If such relative or other person is legally bound to main- 
tain the alleged lunatic, the magistrate may make an order for 
such alleged lunatic being properly cared for and treated, and, if 
such relative or other person wilfully neglects to comply with the 
said order, the Magistrate may sentence him to imprisonment for 
a term which may extent to one month. 

(3) If there is no person legally bound to maintain the allege 
lunatic, or if the Magistrate thinks fit so to do, he may proceed 
as prescribed in section 14, and upon being satisfied in manner 
aforesaid that the person deemed to be a lunatic is a lunatic and 
a proper person to be detained under care and treatment may, if 
a medical officer gives a medical certificate with regard to such 
lunatic, make a reception order for the admission of such lunatic 
into an asylum. 

16 (i) When any person alleged to be a lunatic is brought 
before a Magistrate under the provisions 
Detention of alleged Qf section 13 or section I S, the Magistrate 
report by ^ ^ order m writing, authorize the 

medical officer detention of the alleged lunatic in suitable 

custody for such time not exceeding ten days as maybe, in his 
opinion, necessary to enable the medical officer to determine 
whether such alleged lunatic is a person in respect of whom a 
medical certificate may be properly given 

(2) The Magistrate may, ftom time to time, for the same pur- 
pose by order m writing, authorize such further detention of the 
alleged lunatic for periods not exceeding ten days at a time as he 
thinks necessary : 
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Provided that no person shall be detained in accordance with 
the provisions of this section for a total period exceeding thirty 
days from the date on which he was first brought before the 
Magistrate 


17 All acts which the Magistrate is authoiized or requited 
to do by sections 14, 15 or 16 may be done 
m the Presidency towns or Rangoon by 
the Commissioner of Police, and all duties 
which an officer in charge of a police-station 
IS authorized or required to perfoim, may be peformed m any of 
the Presidency towns by an officer of the police force not below 
the rank of inspector. 


Commissioner of Police 
etc, to act in the Presi- 
dency-town 


Further provtstons as to reception orders and medical certificates 


18 . (i) Every medical certfficate under this Act shall be made 
and signed by a medical practitioner or 
a medical officer, as the case may be, and 
shall be in the form prescribed 


Medical certificates. 


(2) Every medical certificate shall state the facts upon which 
the person certifying has formed his opinion that the alleged 
lunatic IS a lunatic, distinguishing facts observed by himself from 
facts communicated by others* and no reception order on peti- 
tion shall be made upon a certificate founded only upon facts 
communicated by others 

(3) Every medical certificate made under this Act shall be 
evidence of the facts therein appearing and of the 3udgment therein 
stated to have been formed by the person certifying on such facts, 
as if the matters therein appearing had been verified on oath 


19 . (i) A reception order required to be founded on a medical 
certificate shall not be made unless the per- 

m^eXcal Txain"n of certificate, or, 

lunatic 


where two certificates are required, each 
person who signs a certificate, has person- 
ally examined the alleged lunatic, in the case of an order upon 
petition, not more than seven clear days before the date of the 
presentation of the petition, and, in all other cases, not more than 
seven clear days before the date of the order 


(2) Where two medical certificates are required, a reception 
order shall not be madeninless each person signing a certificate 
has examined the alleged lunatic separately from the other 

20 A reception order, if the same appears to be in confor- 

Authoruy for reception. sufficient autho- 

, ’"'ty the petitioner or any person autho- 

nzed by him, or in the case of an order not made upon petition, 
for the person authorized so to do by the person making the 
order, to take the lunatic and convey him to the place mentioned 
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in such order and for his reception and detention, therein, or m 
any asylum to which he may be removed in accordance with the 
provisions of this Act and the order may be acted on without fui- 
ther evidence of the signature or of the juiisdiction of the person 
making the order. 

‘‘Provided that no reception order shall be continue to have 
effect — 


{a) after the expiry of thirty days from the date on which 
It was made, unless the lunatic has been admitted to 
the place mentioned therein within that period , or 

{b) after the discharge under the provisions, of this Act, of 
the lunatic from such place or from any asylum to 
which he may have been removed,”J 


21 . Any authority making a reception order under this Part 

Copy of reception order forthwith send a certified copy of 

to be sent to person m o^'der to the person in charge of 


charge of asylum. 


the asylum into 
to be admitted. 


which such lunatic is 


22 . Subject to the provisions of senction 85, no Magistrate 
Restriction as to asylum shall make a reception order for the admis- 

into which reception sion of any lunatic into any asylnm estab- 

ordeis mav direct ad- lished by Government outside the Province 
in which the Magiatrate exercises jurisdic- 
tion. 


Detention oj lunatics pending removal to asylum. 

23 . When any reception order has been made under sections 
7, 10, 14 or 15^ the Magistrate may, for 
reasons to be recorded in writing, direct 
that the lunatic, pending his removal to any 
asylum, be detained in suitable custody in 
such place as the Magistrate thinks fit 


Detention of lunatics 
pending removal to 
asylum 


Reception and detention oJ criminal lunatics^ 

24. An order under section 466 or section 471 of the Code of 
Reception and deten- Criminal Procedure, f 1898 or under sec 
tion Of criminal lunatics tion 30 of the Prisoners Act,; 1900 

uuder the provisions of section 103 A of the 
Indian Army Act, 1911'’ § directing the reception of a criminal 
lunatic into any asylum which is prescribed for the reception 
of criminal lunatics shall bs sufficient authority for the reception 
and detention of any person named therein in such asylum or in 
any other asylum to which he may be lawfully transferred. 


* The words within quotations have been inserted by Act 32 of 1923. 
t Act V, of 1898 t Act III. of 1900, 

§ The words within quotations have been inserted by Act 33 of 1923. 
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Reception after inquisition. 

Reception aftei inqui- 25 A lunatic so found by inquisition 
sition, may be admitted into an asylum — 

(1) in the case of an inquisition under Chapter IV. on an 

order made by or under the authority of the High 

Court i 

(2) in the case of an inquisition under Chapter V. on an order 

made by the District Court. 

26 . (i) When any lunatic has been admitted into an asylum 
Order for payment of accordance with the provisions of section 
cost of maintenance of 25, the High Court or the District Court, 
lunatic as the case may be, shall, on the application 

of the person in charge of. the asylum, make an order for the 
payment of the cost of maintenance of the lunatic in the asylum, 
and may from time to time direct that any sum of money payable 
under such order shall be recovered from the estate of the lunatic 
or of any person legally bound to maintain him : 

Provided that, if at any time it shall appear to the satisfaction 
of the Court that the lunatic has not sufficient property, and that 
no person legally bound to maintain such lunatic has sufficient 
means for the payment of such cost, the Court shall certify the 
same instead of making such order for the payment of the costs as 
aforesaid, 

(2) An order under sub-section fi) shall be enforced in the 
same manner and shall be of the same force and effect and subject 
to the same appeal as a decree made by the Court in a suit in 
respect of the property or person therein mentioned 

Amendmeat of order or certificate, 

27 If, after the reception of any lunatic into any asylum, on 
Amendment of order a reception order, it appears that the order 
or certificate upon which he was received or the medical 

certificate or certificates upon which such order was made is or 
are defective nr incorrect, the same may at any time afterwards 
be amended by the person or persons signing the same with the 
sanction of two or more of the visitors of the said asylum, one of 
whom shall be a medical officer 
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CHAPTER ill. 

Care and Treatment. 


Visitors, 


28 (i) The local Government shall appoint for every asylum 

. ^ not less than three visitors, one of whom at 

Appointment of visitors ^ 

(2) The Inspector-General of Prisons (where such office exists) 
shall l 3 e a visitor eX’O'fficto of all the asylums within the limits of 
his jurisdiction. 

29 Two or more of the visitors, one of whom shall be a 
Monthly inspection by medical officer, shall, once at least in every 

visitors month, together inspect every part of the 

asylum of which they are visitors, and see and examine as far as 
circumstances will permit, every lunatic and boarder therein, 
and the order and certificate for the admission of every lunatic 
admitted since the last visitation of the visitors, and shall enter 
in a book to be Uept for that purpose any remarks which they may 
deem proper in regard to the management and condition of the 
asylum and the inmates thereof 

30 . (i) When any person is “detained under the provisions 
Inspection of cricnmal of section 466 or section 471 of the Code 
lun&tics by Inspector- of Criminal Procedure,! 1898 “ or under the 
General or VI sitois provisions of section 103 A of the Indian 

Army Act, 1911 J the Inspector-General of Prisons if such 
person is “detained”^ in a jail, or the visitors of the asylum 
or any two of them, if he is detained in an asylum^ may visit 
him in order to ascertain his state of mind ; and he shall be visited 
once at least in every six months by such Inspector-General or by 
two of such visitors as aforesaid ; and such Inspector- General or 
visitors shall make a special report as to the state of mind of such 
person to the authority under whose order he is “ detained 

{2) The Local Government may empower the officer in charge 
of the jail in which such person may be “ detained to discharge 
all or any of the functions of the Inspector-General under sub- 
section (I). e 


Discharge of duties. 


31 , (i) Three of the visitors of any asylum, of whom one shall 
be a medical officer, may, by order in writ- 
ing, direct the discharge of any person de 
tained in such asylum, and such person 
thereupon be discharged • 


Order of discharge from 
asylum by visitors. 


* The word within quotations has been substituted by Act 11 of 1923 
t Act V. of 1898. 

J The words within quotations have been inserted by Act 33 of 1923 
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Provided that no order under this sub-section shall be made in 
the case of a person detained under a reception order under section 
12, or, in the case of a criminal lunatic, otherwise than as provided 
by section 30 of the Prisoners Act,* 1900. 

(2) When such order is made, if the person detained under the 
order of any public authority, notice of the order of discharge shall 
be immediately communicated to such authority 

32 . (i) A lunatic detained in an asylum under a reception 
Discharge of lunatics m order, made on petition, shall be discharged 
other cases and of Euro- if the person on whose petition the recep- 
pean military lunaties. ^ion order was made so applies in writing 
to the person in charge of the asylum • 

Provided that no lunatic shall be discharged under the provi- 
sions of sub-section (i) if the officer m charge of the asylum 
certifies in writing that the lunatic is dangerous and unfit to be at 
large 

(2) A person detained in an asylum under a reception order 
made under section 12 shall be detained therein until he is dis- 
charged therefrom in accordance with the military regulations 
in force for the time being, or until the officer making the order 
applies for his transfer to the military authorities in view to his 
removal to England, 

(3) Whenever it appears to the officer m charge of an asylum 
that the discharge of a person therein detained under an order made 
under section 12 is necessary either on account of his recovery, or 
for any other purpose, such person shall be brought before the 
visitors of the asylum, and on the visitors recording their opinion 
that the discharge should be made, the General or other Officer 
Commanding the division, district, brigade or force, or other officer 
authorized to order the admission of such persons into an asylum, 
shall forthwith direct him to be discharged, and such discharge shall 
take place m accordance with the military regulations m force for 
the time being 

33 . When any relative or friend of a lunatic detained in any 
Order of discharge oa asylum under the provisions of sections 14 , 
undertaking of relative 15 desirous that Such lunatic shall 

or due cate of the be delivered over to his care and custody 
he may make application to the authority 
under whose order the lunatic is detained, and such authority if 
it thinks fit, in consultation with the person in charge of *the 
asylum and with the visitors or with one of them being a medical 
officer, and upon such relative or friend entering into a bond with 
or without sureties for such sum of money as the said authority 
thinks fit conditioned that such lunatic shall be properly taken 
care of and shall be prevented from doing injury to himself or to 


* Act III of 1900 
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others, may make an order for the discharge of such lunatic, and 
such lunatic shall thereupon be discharged. 

34 If any lunatic detained in an asylum on a reception order 
Discharge of person sections 7, 10, I 4 , 1 5 or 17 is 

subsequently found on subsequently found on an inquisition under 
inquisition not to be of Chapter IV. or Chapter V. not to be of 
unsound mind, unsound mind and incapable of managing 

himself and his affairs, the person in charge of the asylum shall 
forthwith, on the production of a certified copy of such finding, 
discharge the alleged lunatic from the asylum. 

Removal of lunatics. 


35 Any lunatic may, in accordance with any general 
or special order of the Local Government 
be removed from any asylum established 
by Government to any other asylum within 
the province or to any other asylum in any other province with 
the consent of the Local Government of that province 


Removal of lunatics and 
of criminal lunatics 


Provided that no lunatic admitted into an asylum on a recep- 
tion order made on petition shall be removed in accordance with 
the provisions of this sub-section until notice of such intended 
removal has been given to the petitioner 


(2) The “ Local Government may make such general or 
special order as it thinks fit directing the removal of any 
person for whose “ detention ’"f an order has been made under 
section 466 or section 471 of the Code of Criminal Procedure, 
1898 or under section 1 03 A of the Indian Army Act, 1911 
from the place where he is for the time being detained^ to 
any asylum, jail or other place of safe custody in the province, 
or to any asylum or jail or other place of safety in any 
other province with the consent of the Local Government of that 
province ” * 

Escape and rC’Capture 


36 . Every person received into an asylum under any such 
Order to justify deten- order as is required by this act, may be 
tion and re-capture after detained therein until he is removed or 
escape discharged as authorized by law, and in 

case of escape may. by virtue of such order, be re-taken by any 
police-officer or by the person in charge of such asylum, or any 
officer or servant belonging thereto, or any other person authorized 
in that behalf by the said person in charge, and conveyed to and 
received and detained in such asylum 


* The words within quotations have been substituted by Act 38 of 1920, 
t The word within quotations have been inserted by Act 1 1 of 1923. 

I The words within quotations have been substituted by Act 38 of 1923, 
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Provided that in the case of a lunatic not being a criminal 
lunatic or a lunatic in respect of whom a reception order has been 
made under section 12, the power to re-take such escaped lunatic 
under this section shall be exerciseable only for a period of one 
month from the date of his escape. 


PART ill. 

JUDICIAL INQUISITION AS TO LUNACY 


CHAPTER IV. 


Proceedings in Lunacy in Presidency towns, 
Inqmdtton, 

37 . The Courts having jurisdiction under this Chapter shall 
Jurisdiction in lunacy be the High Courts of Judicature at Fort 

m Presidency towns William, Madras and Bomby 

38, (i) The Court may upon application by order direct an 
Court may order m- inquisition whether a person subject to the 

quisition as to persons jurisdiction of the Court who is alleged to 
alleged to be insane be lunatic, is of unsound mind and incap- 
able of managing himself and his affairs, 

(2) Such order may also contain directions for inquiries con- 
cerning the nature of the property belonging to the alleged 
lunatic, the persons who are his relatives, the time during which 
he has been of unsound mind 01 such other matteis as to the Court 
may seem proper. 


Application 
to be made 


by whom 


Notice of time and 
place of inquisition 


39 . Application for such inquisition may 
be made by any relative of the alleged 
lunatic, or by the Advocate-General. 

40 (i) Notice shall be given to the 
alleged lunatic of the time and place at 
. /os Tf* which It is proposed to hold the inquisition, 

li V service on the alleged lunatic 

Court may direct such substituted service 
of the notice as it thinks fit. 

serisd upon aaySfvfof S upo^My oth« 

•'■-’'ppHca. 

41 . (i) The Court may require the alleged lunatic to attend at 
Powers of Court in such convenient time and olace as it maty 

lunatic. xamined by the Court, or by any person 

.* £ at. 1 * 1 ^® Court may desire to have a 

report of the mental capacity and condition of such allied lumtic 
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(2) The Court may likewise make an order authorizing any 
person or persons therein named to have access to the alleged 
lunatic for the purpose of a personal examination. 


42 . The attendance and examination of the alleged lunatic 
Rnles respecting atten- under the provisions of section 41 shall^ if 
dance and examination the alleged luntaic be a woman who, accord- 
of females alleged to be mg to the manners and customs of the 
country, ought not to be compelled to 
appear m public, be regulated by the law and practice for the 
examination of such persons in other civil cases, 


43 (l) If the alleged lunatic is not within the local limits of 
the jurisdiction of the Court, and the inqui- 
Power to direct District sition cannot conveniently be made m the 
Court to make inquisi- ^^anner hereinbefore provided, the Court 
may direct the inquisition to be made before 
the District Court within whose local jurisdiction the alleged 
lunatic may be ; and such District Court shall accordingly proceed 
to make such inqui‘5ition in the same manner as if the alleged 
lunatic were subject to its jurisdiction and shall certify its finding 
upon the matters of inquisition to the Court directing the 
inquisition 


(2) The record of evidence taken upon the inquisition shall be 
transmitted, together with any remarks the Court may think fit 
to make thereon, to the Court by which the inquisition was 
directed. 


44 . If the finding of the District Court appears to the Court 
Amendment of finding directing the inquisition to be defective or 

of District Court if de- insufficient in point of form, it may either 
fective or insufficient m amend the same or refer it back to the 
Court which made the inqusition to be 
amended. 

45. The finding of the Court on the inquisition or the finding 

of tfic Distfict Couft to wfiich tfac inquisl- 
of Court been referred under the 

provisions of section 43 with such amend- 
ments as may be made under the provisions of section 44, as the 
case may be, shall, have the same effect, and to be proceeded on 
in the same manner in regard to the appointment of a guardian 
of a person and a manager of the estate of the lunatic as the 
findings referred to in section 12 of the Lunacy (Supreme Courts) 
Act,* 1858, immediately before the commencement of this Act. 


XXXIY of 1858, 
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Judicial powers over person and estate of lunatic, 

46. (i) The Court may make orders for the custody of lunatics 
Custody of lunatics and so found by inquisition and the manage- 
managetnent of their ment of their estates, 
estates. 

( 2 ) When upon the inquisition it is specially found that the 
person to whom the inquisition relates is of unsound mmd so as 
to be incapable of managing his affairs, but that he is capable of 
managing himself, and is not dangerous to himself or to others, 
the Court make such orders as it thinks fit for the management 
of the estate of the lunatic including proper provision for the 
maintenance of the lunatic and of such members of his family as 
are dependent on him for maintenance, but it shall not be neces- 
sary to make any order as to the custody of the person of the 
lunatic. 


47 The Court, on the appointment of a manager of the estate 
of a lunatic, may direct by the order of 
Powers of manager m appointment, or by any subsequent order, 
that such manage, .ball have such powers 
for the management of the estate as to the 
Court may seem necessary and proper, reference being had to the 
nature of the propety, whether moveable or immoveable, of which 
the estate may consist : 

Provided that no manager so appointed shall without the 
permission of the Court — 

(fl) Mortgage, charge or transfer by sale, gift, exchange or 
otherwise, any immoveable property of the luna- 
tic ; or 

iP) lease any such property for a terra exceeding five years. 

Such permission may be granted subject to any condition or 
restriction which the Court thinks fit to impose. 

48. The Court may, on application made to it by petition 
Power to make order concerning any matter whatsoever connected 
concerning any matter with the lunatic or his estate make such 
connected with the lu- order, subject to the provisions of this Chap- 

ter, respecting the application, as in the 
circumstances, it thinks fit. 


Management and administration. 

The Court may, if it appears to be just or for the luna- 
„ tic’s befit, order that any property, moveable 

ower to dispose ^of immoveable, of the lunatic, and whether 
in possession, reversion, remainder, or con- 
. . tingency be sold, charged, mortgaged, dealt 

with or otherwise disposed of as may seem most expedient for the 
purpose of rasing or securing or repaying with or without interest 


49 


lunatic's property 
Certain purposes 
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money to be applied or which has been applied to all or any of 
the following purposes, namely— 

(1) the payment of the lunatic’s debts or engagemen ts ; 

(2) the discharge of any incumbrance on his property. 

(3) the payment of any debt or expenditure incurred for the 

lunatic^s maintenance or otherwise for his benefit ; 

(4) The payment of or provision for the expenses of his 

future maintenance and the maintenance of such 
members of his family as are dependent on him for 
maintenance, including the expenses of his removal 
to Europe, if he shall be so removed, and all expenses 
incidental thereto ; 

(5) the pay met of the costs of any inquiry under this 

Chapter, and of any costs incurred by order or under 
the authority of the Court. 


50. (i) The manager of the lunatic’s estate shall, in the name 
Execution of convey* ^^d on behalf of the lunatic execute all 
ances and poweis by Such conveyances and instruments of trans- 
manager under order fer relative to any sale, mortgage or other 
of Court disposition of his estate as the Court may 

order, 

(2) Such manager shall, in like manner, under the order of 
the Court, exercise all powers whatsoever vested in a lunatic, 
whether the same are vested in him for his own benefit or in the 
character of trustee or guardian, 


Court may order per 
formance of contract 


51 Where a person, having contracted to sell or otherwise 
dispose of his estate or any part thereof, 
afterwards becomes lunatic, the Court may, 
if the contract is such as the Court thinks 
ought to be performed, direct the manager of the estate to exe- 
cute such conveyances and to do such other acts in fulfilment of 
the contract as it shall think proper. 


52 (t) Whether a person, being a member of a partnership 
Dissolution and dis* firm, is found to be a lunatic, the Court, 
posal of property of may, on the application of the other part- 
paitnership on a mem- nets, or of any person who appears to the 
berbeocmig lunatic Court to be entitled to require the same, 
dissolve the partnership. 

(2) U pon such dissolution, or upon a dissolution by decree of 
Court or otherwise by due course of law, the manager of the 
estate may, in the name and on behalf of the lunatic, join with 
the other partners in disposing of the partnership property upon 
such terms, and shxll do all such acts for carrying into effect the 
dissolution of the paVtaer^ihip, as the Court shall think proper. 
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of business 


53. Where a lunatic has been engaged in business, the Court 
may, if it appears to be for the lunatic’s 
benefit that the business permises should be 
disposed of, order the manager of the estate 
to sell and dispose of the same , and the moneys arising from such 
sale shall be applied in such manner as the Court may direct 


Disposal 

premises 


54 Where a lunatic is entitled to a lease or under lease, and 
, , It appears to be for the benefit of his estate 

oHeafe^^ ispose should be disposed of, the manager 

of the estate may, by order of the Court, 
surrender, assign or otherwise dispose of the same to such person 
for such valuable or nominal consideration, and upon such terms, 
as the Court thinks fit, 

55 . If a lunatic possessed of any immoveable property situate 
Assumption of chaige beyond the local limits of the jurisdiction 
by Court of Wards of of the Court, which, by the law in force in 
land belonging to a Province wherein such property is 

lunatic m certain cases situated, subjects the proprietor, if disqua- 
lified, to the jurisdiction of the Court of Wards, the said Court of 
Wards may assume the charge of such property and manage the 
same according to the law for the time being in force for such 
management i 

Provided that— ' 

(1) in such case, no further proceedings in respect of the 

lunacy shall be taken under any such law, nor shall 
It be competent to the Court of Wards or to any 
Colletor to appoint a guardian of the person of the 
said lunatic or a manager of the estate except of the 
immoveable property which so subjects the proprie- 
tor as aforesaid 

(2) the surplus of the income of such property, after provid- 

ing for the payment of the Government revenue and 
eupenses of management, shall be disposed of from 
timeto time in such manner as the High Court may 
direct : 


(3) nothing contained m this section shall affect the powers 
given to the High Court by sections 49, 50 and 51 or 
(except so far as relates to the management of the said 
immoveable property which so subjects the proprietor 
as aforesaid) the powers given by any other section. 

56 . (i) If tt appears to the Court, having regard to the situa^ 
Power to apply pro- and condition in life of the lunatic and 

perty for lunatic’s mam- his family and the other circumstances of the 
tenance without case, tq be expedient that his property 

Km be made available for his or their 

maintenance in a direct and inexpensive 
pn^nner it may, instead of appointing a manager of th? estate, 
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order that the property if money or if of any other description the 
produce thereof, when realized, be paid to such person as the 
Court may think fit, to be applied for the purpose aforesaid. 

(2) The receipt of the person so appointed shall be a valid 
discharge to any person who pays any money or delivers any pro- 
perty of the lunatic to such person. 


VesUng orders. 


57 . Where any stock or Government securities or any share in 
Power to order trans- a company (transferable within British India 
fer of stock belonging or the dividends of which are payable there) 
to lunatic, in certain is or are standing m the name of, or vested 
in, a lunatic, beneficially entitled thereto, or 
m a manager of the estate of a lunatic, or in a trustee for him, and 
the manager dies intestate, or himself becomes lunatic, or is out 
of the jurisdiction of the Court, or it is uncertain whether the 
manager is living or dead, or he neglects or refuses to transfer 
the stock, securities or shares, or to receive and pay over thereof the 
dividends to a new manager or as the Court directs, within four- 
teen days after being required by the Court to do so, then the 
Court my order some fit person to make such transfer, or to trans- 
fer the same, and to receive and pay over the dividends in such 
manner as the Court directs. 


68. Where any such stock or Government securities or share 
Power to order trans- ^ company is or are standing in the name 


fer of stock of lunatic 
residing out of British 
India, and the United 
Kingdom 


of, or vested in, any person residing out of 
British India and not in any part of the 
United Kingdom, the Court upon being 
satisfied that such person has been declared 
lunatic, and that his personal estate has been vested in a person 
appointed for the management thereof, according to the law of the 
place where he is residing, may order some fit person to make 
such transfer of the stock, securities or shares, or of any part 
thereof, to or into the name of the person so appointed or other- 
wise, and also to receive and pay over the dividends and proceeds 
as the Court thinks fit. 


General 

59 . If it appears to the Court that the unsoundness of mind 
Power to apply pro- of a lunatic is in its nature temporary, and 
petty for lunatic’s mam- that it is expedient to make temporary pro- 
tenance in case of tern- vision for his maintenance or for the main- 
porary lunacy. tenance of such members of his family as 

are dependent on him for their maintenance the Court may, in 
like manner as under section 56, direct his property or a sufficient 
part of It to be applied for the purpose aforesaid. 

Vol. V— 22 
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60 (l) When any person has been found under this Chapter 
Proceedings in lunacy \o be of unsound mind and it is subsequent- 
to cease or to be set ly shown to tho Court that there is reason 
aside if Court finds that to believe that such unsoundness of mind 
the unsoundness of ceased, the Court may make an order 

mind has ceased inquiring whether such peison is still of 

unsound mind and incapable of managing himself and his affairs, 

(2) The inquiry shall be conducted as far as may be in the 
manner prescribed in this Chapter for an inquisition into the un^ 
soundness of mind of an alleged lunatic , and if it is found that 
the unsoundness of mind has ceased, the Court shall order all pro- 
ceedings in the lunacy to cease or to be set aside on such terms 
and conditions as to the Court may seem fit 


61 , The Court may, from time to time, make rules for the 
purpose of carrying into effect the provisions 
of this Chapter in matters of lunacy. 


Power of 
make rules. 


Court to 


CHAPTER V. 

Proceedings in lunacy outside Presidency towns. 

Inquisition. 

62 j Whenever any person not subject to the jurisdiction of 
Power of Distuct Court any of the Courts mentioned in section 37 
to institute inquisition is possessed of property and is alleged to 
as to peisoris alleged to be a lunatic, the District Court within 
beluuatic. ' whose jurisdiction such person is residing 

may, upon application, by order direct and inquisition for the 
purpose of ascertaining whether such person is of unsound mind 
and incapable of managing himself and his affairs. 

63 . (i) Application for such inquisition naay be made by any 
relative of the alleged lunatic or by any 
Application by whom p^blic curator appointed under the Succes 
to be made (property pr ytection) Act,**^ 1841 (here- 

inafter referred to as the curator), or by the Government Pleader, 
as defined in the Code of Civil Procedure, f 1908 or if the property 
of the alleged lunatic consists in whole or in part of land or 
any interest in land, by the Collector of the District in which it is 
situate. 

(2) If the property or any part thereof is of such a description 
that it would by the law in force in any Province where such 
property is situate subject to the proprietor, if disqualified, 
to the jurisdiction of the Court of Wards, the application may be 
made by the Collector on behalf of the Court of Wards. 


^ct Six. of 1841. 


t 4ct V of 1908. 
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64 . The provisions of sections 40, 41 and 42 shall regulate the 
^ Regulation of proceed- proceedings of the District Court with re- 
ings of District Courts gard to the matters to which they relate. 

Inquisition by District 65 . (i) The District Court, if it thinks 
Court and finding fit, may appoint two or more persons to 
thereon assessors to the Court m the said 

inquisition. 

(2) Upon the completion of the inquisition, the Court shall 
determine whether the alleged lunatic is of unsound mind and 
incapable of managing himself and his affairs or may come to a 
special findmg that such alleged lunatic is of unsound mind so 
as to be incapable of managing his affairs but that he is capable 
of managing himself and is not dangerous to himself or to 
others, 

66. (i) If the alleged lunatic resides at a distance of more 

Inquisition by subor- fifty miles from the place where the 

dmate Court on commis- District Court is held to which the appli- 
sion issued by District cation is made, the said Court may issue 
Sereon^^^ proceedings ^ commission to any subordinate Court to 

make the inquisition, and such subordinate 
Court shall thereupon conduct the inquisition in the manner here- 
inbefore provided in this Chapter. 

(2) On the completion of the inquisition, the subordinate 
Court shall transmit the record of its proceedings with the 
opinions of the assessors if assessors have been appointed, and 
its own opinion on the case ; and the District Court shall there- 
upon proceed to dispose of the application in the manner pro- 
vided in section 65, sub-section (2) . 

Provided that the District Court may direct the subordinate 
Court to make such further or other inquiries as it thinks fit before 
disposing of the application. 

Judicial powers over person and estate of lunatic. 

Custody of lunatics and 6? (0 The Court may make orddrs for 
management of their the custody of lunatics so found by inquisi- 
estates tion and the management of their estates. 

(2) When upon the inquisition it is specially found that the 
person to whom the inquisition relates is of unsound mind so as 
to be incapable of managing his affairs, but that he is capable of 
managing himself, and is not dangerous to himself or to others, 
the Court may make such orders, as it thinks fit for the^ manage- 
ment of the estate of the lunatic including proper provisions for 
the maintenance of the lunatic and of such members of his 
family as are dependent on him for maintenance, but it shall not 
be necessary to make any order as to the custody of the person 
of the lunatic. 
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68. If the estate of a lunatic so found or any part thereof 
Court of Wards to be consists of property which, by the law for 
authorised m certain the time being in force, subjects the pro- 
cases to take charge of prietor, if disqualified, to the jurisdiction of 
estate of lunatic the Court of Wards, the Court of Wards 

shall be authorised to take charge of the same. 

69 (i) If the estate of a lunatic so found consists in whole 

Power to direct Collec- of land or any interest m land 

tor to take charge of but is not of such a nature that it would 
person and estate of subject the proprietor, if disqualified, to 
lunatic in certain cases jurisdiction of the Court of Wards, the 

District Court may direct the Collector to take charge of the 
person and estate of the lunatic : 

Provided that no such order shall be made without the consent 
of the Collector previously obtained 

(2) The Collector shall thereupon appoint a manager of the 
estate, and may appoint a guardian of the person of the lunatic 

70 . AH proceedings of the Collector in regard to the person or 
Control over proceed- estate of a lunatic under this Chapter shall 
dings of Collector be subject to the control of the Local Gov- 

ernment or of such authority as it may appoint m this behalf. 


Power of District Cour^ 
to appoint guardian and 
manager and take secu- 
rity from manager. 


71 . (i) In all other cases the District 
Court shall appoint a manager of the estate 
of the lunatic and may appoint a guardian 
of his person. 


Provided that a District Court may, instead of appointing a 
manager of the estate of a lunatic, exercise any of the powers 
conferred on the High Court under sections 56 and 59 

(3) Any person who has been appointed by the District Court 
or Collector to manage the estate of a lunatic shall, if so required 
enter into a m such form and with such sureties as to the 
Court or the Collector, as the case may be, may seem fit, engaging 

of thelumti 


72 . The legal heir of a lunatic shall not be appointed to be 
Restriction on appoint- guardian of the person of such lunatic 

ment of legal heir of unless the Court or the Collector as the 

» L the b^teh. of theToS”"'*'" «'=‘* ^ ’OP-'— 

73 . A guardian of the person of a lunatic or a manager of his 
Remuneration of mana- estate appointed under this Chapter shall 

gerand guardians, be paid such allowance, if any, as the Court 

c. f,,. ui j Collector, as the case may be thinks 

fit for his care and pains in the execution of his dutie s. 
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Duties of guardian 


74 (i) The person appointed to be gnar- 
dian of a lunatic's person shall have the 
care of his person and maintenance. 

( 2 ) When a distinct guardian is appointed, the manager shall 
pay to the guardian such allowance as may be fixed by the Dis- 
trict Court or the Collector, as the case may be, for the mainte- 
nance of the lunatic and such members of his family as are depen- 
dent on him for their maintenance, 

75 (i) Every manager of the estate of a lunatic appointed as 

Powers of manager. aforesaid may exercise the same powers m 
the management of the estate as might 
have been exercised by the proprietor if not a lunatic, and may 
collect and pay all just claims, debts and liabilities due to or by 
the estate of the lunatic : 


Provided that no manager so appointed shall without the pre- 
mission of the Court — 

[a) mortgage, charge or transfer by sale, gift, exchange or 
otherwise any immoveable property of the lunatic. 

{b) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or 
restriction which the Court thinks fit to impose. 

( 2 ) Before granting any such permission, the Court may cause 
notice of the application for such permission to be served on any 
relative or friend of the lunatic, and may make or cause to be 
made such inquires as to the Court may seem necessary in the 
interests of the lunatic, 

76, (0 Every person appointed by the District Court or by 

,, r u Collector to be manager of the estate of a 

ventory^and annual ac- lunatic shall, within six months from the 
counts. date of his appointment deliver in Court or 

to the Collector, as the case may be, an in- 
ventory of the immoveable preperty belonging to the lunatic and 
of all such money, or other moveable property, as he may receive 
on account of the estate, together with a statement of all debts 
due by or to the same, 

( 2 ) Every such* manager shall also furnish to the Court or to 
the Cqllector annually, within three months of the close of the 
year of the era current in the district, an account of the propery 
in his charge, exhibiting the sums received and disbursed on 
account of the estate and the balance remaining in his hands, 

77. If any relative of the lunatic, or the Collector by petition 
Proceeding if accur- to ‘he Court, impugnes the accuracy of the 

ancy of inventory or said inventory and statement, or of any 
accounts is impugned annual account, the Court may summon 
the manager and inquire summarily into 
the matter and make such order thereon as it thinks fit ; or the 
Ccurt, at its discretion, may refer any such petition to any sub- 
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ordmate Coutt or to the Collector if the manager was appointed 
by the Collector. 

78 . All sums received by a manager on account of any es- 

^ ^ , tate in excess of what may be required for 

t". current expenses of the lunatjc or of the 
proceeds of estate. estate, shall be paid into the public treasury 

on account of the estate and shall be in- 
vested from time to time in any of the securities specified in sec- 
tion 20 of the Indian Trust Act,* 1882, unless the Court or the 
Collector, as the may case be, for reasons to be recorded in writ- 
ing directs that such sums be in the interest of the lunatic other- 
wise invested or applied. 

79 . Any relative of a lunatic may with the leave of the Dis- 

Relative may sue for an account from any 

an account manager appointed under this Chapter, or 

from any such person after his removal 
from office or trust, or from his legal representative in case of his 
death, fn respect of any estate then or formerly under his care or 
management or of any sums of money or other property received 
by him on account of such estate. 

80 . (I) The District Court, for any sufficient cause, may re- 

Rerooval of managers ^"7 manager appointed by it not 

and guardians being the curator, and may appoint such 

curator or any other fit person in his place, 
and may compel the person so removed to make over the pro- 
perty in his hands to his successor, and to account to such suc- 
cessor for all money received or disbursed by him. 

(2) The Court may also, for any sufficient cause, remove any 
guardian of the person of a lunatic appointed by it and may 
appoint any other fit person in his place. 

(3) The Collector, for any sufficient cause, may remove any 
manager of the estate of a lunatic or guardian of the person of a 
lunatic appointed by him ; and may appoint any other fit person 
in place of such manager or guardian ; and the District Court on 
the application of the Collector may compel any manager re- 
moved Under this section to make over the property and all ac- 
counts m hts hands to his sucessor and to account to such suc- 
cessor for all money received or disbursed by him. 

81 . The District Court may impose a fine not exceeding five 
Penalty on manager *»««dred rupees on any manager of the 

for refusing to deliver of a lunatic who Wilfully neglects or 

accounts or property. refuses to deliver his accounts or any pro- 
.V p, . , ' “ *”3 hands within the time fixed by 

the t.ourt, and may realize such fine as if it were a sums due 
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under a decree of the Court, and may also commit the recusant 
to the civil jail until he delivers such accounts or property, 

82. (i) When any person has been found under this Chapter 
Proceedings m lunacy ^e of unsound inmd and it is subse- 
to cease or to be set a- Que'itly shown to the District Court that 
side if Court finds that there is reason to believe that such un- 
the unsoundness of soundness of mind has ceased, such Court 
mind has ceased. niay make an order for inquiring whether 

such person is still of unsound mind and incapable of managing 
himself and his affairs. 


( 2 ) The inquiry shall, as far as may be conducted in the same 
manner as is prescribed in this Chapter for an inquisition into the 
unsoundness of mind of an alleged lunatic, and if it is found that 
the unsoundness of mind has ceased the Court shall order all pro- 
ceedings in the lunacy to cease or to be set aside on such terms 
and conditions as to the Court may seem fit. 

^ jg ^ 83. An appeal shall he to the High 

’ Court from any order made by a District 

Court, under this Chapter. 


PART IV. 

MISCELLANEOUS. 


CHAPTER VI. 

Establishment of Asylums 

84. The Local Government may establish or license the estajx- 
Local Government may hshment of asylums at such places as it 
establish or license the thinks fit ‘‘ if it is satisfied that provision, 
establishment of asy- ^as been and will be made for the curative 
treatment therein of persons suffering from 
« mental diseas.”* 

•‘84At If in any licensed asylum no provision for curative 
Power to cancel licence treatment has been made, or the Local 
if provision for curative Government considers that the provision 
treament is insufficient, made is insufficient the Local Government 
may require the person in charge of the asylum to take such 
measures for making or supplementing such provision as it ms^y 
deem necessary, and, if such person does ndt comply with the 
requisition within a reasonable time, the Local Goverment may 
revoke the licence ” 

* The words within quotations and section 84A have been inserted by 4.ot § 
of 1922, 
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ordinate Court or to the Collector if the manager was appointed 
by the Collector. 

78. All sums received by a manager on account of any es« 
» , , tate in excess of what may be required for 

arr^anT^Investmernof current expenses of the lunatic or of the 
proceeds of estate. estate, shall be paid into the public treasury 

on account of the estate and shall be in- 
vested from time to time in any of the securities specified in sec- 
tion 20 of the Indian Trust Act, ^ 1882, unless the Court or the 
Collector, as the may case be^ for reasons to be recorded in writ- 
ing directs that such sums be in the interest of the lunatic other- 
wise invested or applied. 


Relative may sue 
an account. 


for 


79. Any relative of a lunatic may with the leave of the Dis- 
trict Court sue for an account from any 
manager appointed under this Chapter, or 
from any such person after his removal 
from office or trust, or from his legal representative in case of his 
death, in respect of any estate then or formerly under his care or 
management or of any sums of money or other property received 
by him on account of such estate. 


80, (i) The District Court, for any sufficient cause, may re- 

Removal of managers ^"7 manager appointed by it not 

and guardians being the curator, and may appoint such 

curator or any other fit person in his place, 
and may compel the person so removed to make over the pro- 
perty in his hands to his successor, and to account to such suc- 
cessor for all money received or disbursed by him. 

(2) The Court may also, for any sufficient cause, remove any 
guardian of the person of a lunatic appointed by it and may 
appoint any other fit person in his place. 

(3) The Collector, for any sufficient cause, may remove any 
manager of the estate of a lunatic or guardian of the person of a 
lunatic appointed by him ; and may appoint any other fit person 
in place of such manager or guardian ; and the District Court on 
the application of the Collector may compel any manager re- 
moved under this section to make over the property and all ac- 
counts in his hands to his sucessor and to account to such suc- 
cessor for all money received or disbursed by him- 


81. The District Court may impose a fine not exceeding five 
. hundred rupees on any manager of the 

for refa^ng to^defivM estate of a lunatic who wilfully neglects or 
accounts or property. refuses to deliver his accounts or any pro- 
perty in his hands within the time fixed by 
the Court, and may realize such fine as if it were a sums due 


* Act 11. of 1882. 
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under a decree of the Court, and may also commit the recusant 
to the civil jail until he delivers such accounts or property. 


82. (i) When any person has been found under this Chapter 
to be of unsound mind, and it is subse- 
quently shown to the District Court that 
there is reason to believe that such un- 
soundness of mind has ceased^ such Court 
may make an order for inquiring whether 
of unsound mind and incapable of managing 


Proceedings m lunacy 
to cease or to be set a- 
side if Court finds that 
the unsoundness 
mind has ceased 

such person is 
himself and his affairs, 


of 


still 


( 2 ) The inquiry shall, as far as may be conducted in the same 
manner as is prescribed in this Chapter for an inquisition into the 
unsoundness of mind of an alleged lunatic, and if it is found that 
the unsoundness of mind has ceased the Court shall order all pro- 
ceedings in the lunacy to cease or to be set aside on such terms 
and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High 
Court from any order made by a District 
Court, under this Chapter. 


PART IV, 

MISCELLANEOUS. 


CHAPTER VI. 

Establishment of Asylums 

84. The Local Government may establish or license the estib* 
Local Government may Kshment of asylums at such places as it 
establish or license the thinks fit if it is satisfied that provision, 
establishment of asy- ^as been and will be made for the curative 
treatment therein of persons suffering from 
mental diseas/'* 

84A.t If in any licensed asylum no provision for curative 
Power to cancel licence treatment has been made, or the Local 
if provision for curative Government considers that the provision 
ireament is insufficient, rnade is insufficient the Local Government 
may require the person in charge of the asylum to take such 
measures for making or supplementing such provision as it may 
deem necessary, and, if such person does not comply with the 
requisition within a reasonable time, the Local Goverraent may 
revoke the licence ^ 

* The words within quotations and. eection 84 A have been luaertad by J^t Q 
of 1922, 
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85 .^ The Magistrate or Courts exercising jurisdiction in any 
ProAnsion for admission province may send lunatics or ^ any class of 
of lunatics m asylums lunatics in any asylum situate in any other 
outside a province province in accordance with any general or 

special order of the Local Government made in that behalf with the 
consent of the Local Government of such other province/’* 


CHAPTER VIL 
Expenses of Lunatics. 


86 (i) When any lunatic is admitted to a licensed asylum 
Payraent of cost of under a reception order or an order under 
maintenance in licensed section 25 and no engagement has been 
asylums in certain cases taken from the friends, or relatives of the 
by Government lunatic or order made by the Court for the 

payment of expenses under the provisions of this Act> the cost of 
maintenance of such lunatic shall, subject to the provision of any 
law for the time being In force, be paid by the Government to the 
person in charge of such asylum 

(2) The Paymaster of the military circle within which any 
asylum is situated shall pay to the officer in charge of such asylum 
the cost of maintenance of every lunatic received and detained 
therein under an order made under section 12. 


87 . Any mony in the possession of a lunatic found wandering 
Application of property large may be applied by the Magistrate 
m the possession of a towards the payment of the cost of main- 
lunatic found wander- tenance of the lunatic or of any other ex- 
penses incurred on his behalf, and any 
moveable property found on the person of the lunatic may be sold 
by the Magistrate and the proceeds thereof similarly applied 


88. If a lunatic detained in an asylum a reception order 
made under section 14, section 15 or sec- 
tion 17 has an estate applicable to his 
maintenance, or if any person legally bound 
to maintain such lunatic has the means to 
maintain him, the authority which made 
the reception order or any local authority 
liable for the cost of maintenance of such lunatic under any law 
for the time being in force may apply to the High Court or 
I^tnct Court within the local limits of the original jurisdiction of 
which the essate of the lunatic is situate or the person legally 
bound to maintain him resides, for an order for the payment of 
the cost of maintenance of the lunatic. 


Application to Civil 
Court far order for the 
payment of cost of main- 
tenance out of the luna- 
tic's estate, or by person 
bound to maintain him 


^ S^cfeioa 85 has bean substituted by Act 38 of 1920 
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89 (i) The Court shall inquire into the matter in a summary 

Order of Court and en- satined that such lunatic 

forccmcnt thereof nss sn GStstG 3 .ppliCSDlc to nis rnsLintonsincc 

or that any person is legally bound to 
maintain and has the means of maintaining such lunatic^ may 
make^ an order for the recovery of the cost of maintenance of such 
lunatic together with the costs of the application out of such estate 
or from such person. 

(2) Such order shall be enforced in the same manner, and shall 
be of the same force and effect and subject to the same appeal as 
a decree made by the said Court in a suit in respect of the pro- 
perty or person therein mentioned. 

“ 89 A,* The Governor General m Council may, by general 
Fixation of cost of or special order, prescribe the amount pay. 
maintenance account of the cost of maintenance 

of lunatics detained in any asylum for the 
cost of whose maintenance any Local Government is liable, and the 
portions in which such amount shall be payable respectively by 
the Local Government so liable A.ny such amount may include 
charges on account of the up keep of the asylum and of the 
capital cost of the establishment of the asylum,” 

89 B.^ When under the provisions of 
Incidence of costs of Act the cost of the maintenance of a 

Government! ^ ^ lunatic is payable by the Government, then 
such cost shall be payable— 

{a) in the case of a lunatic not domiciled in British India, 
by the Local Government of the province in which 
the reception order or the order under section 25, as 
the case may be, was made , and 

(ff) in the case of a lunatic domiciled in British India, by 
the Local Government of the Province in which the 
lunatic has last resided for a period of five years 
before the reception order or order under section 25, 
as the case may be, was made, or, if the lunatic has 
not been resident in any province for such period by 
the Local Government of the province in which such 
order was made* 

(2) If any question atises as to the incidence of the cost of 
maintenance of any lunatic under sub-section (i) this question 
shall be referred to the Governor General in Council and his 
decision shall be final ” 

90 . The liability or any relative or person to maintain 
Saving of liability of any lunatic shall not be taken away or 
relatives to maintain affected by any provision contained in this 
lunatic. Act. 

* Section 89A and 89B were inserted by Act VI of 1922 s 6 

Yol V— 23 
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CHAPTER VIII. 

Rules 

Power ot Local Govern- 91 . (i)* The Local Governtnent may 
merit to make rules. make rules for all or any of the following 
pusposes, namely ; — 

(a) to prescribe forms for any proceeding under this Act 
other tnan a proceeding before a High Court which 
IS or may hereafter be established under the Indian 
High Courts Acts, 1861 to igri f 

( 5 ) to prescribe places of detention and regulate the care 
and treatment of persons detained under-~secj jon ^ .os 
section 16 ; 

(c) to regulate the “ detention. ”J care, treatment and dis- 

charge of criminal lunatics , 

(d) to regulate tne management of asylums and the care and 

custody of the inmates thereof and their transfer from 
one asylum to another ; 

(e) to regulate the transfer of criminal lunatics to asylums ; 

(/) to prescribe the procedure to be followed by District 
Courts and Magistrates before a lunatic is sent to any 
asylum established by Government *, 

(g) to prescribe the asylums established by Government 
within the province to which lunatics from any area 
or any class of lunatics shall be sent ; 

(A) to prescribe conditions subject to which asylums may be 
licensed ; 

(t) save as otherwise provided in this Act, generally to carry 
into effect the provisions of the Act. 

(2) In making any rule under this section the Local Govern- 
ments may direct that a breach of it shall be punisnable with fine 
which may extend to fifty rupees. 

92 . All rules made under section 91 shall be published in the 
Publication of rules local official Gazette and shall thereupon 
have effect as if enacted in this Act. 

• Certain words after this repealed by Act 38 of 1920, have been omitted 
t 24 * 26 Vict, 6 104, to 1 & 2 Geo. 5, c, 18 
I The word 10111111 aiiotatioa<i have haen Rnh^tihifafl hv Art 11 nf 
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CHAPTER IX. 
SUPPLEMENTAL PROVISIONS, 
Penalty for improper 

reception or detention 93. Any person who— 
of lunatic 


(a) other wise than in accordance with the provisions of this 
Act receives or detains a lunatic or alleged lunatic in 
an asylum, or 

(^) for gain detains two or more lunatics in any place not 
being an asylum, 

shall be punishable with imprisonment which may extend to 
two years or with fine or with both. 


94. The provisions of Chapter XLII. of the Code of Criminal 
Provisions as to bonds. I'l'ocedure,* 1898 , shall, so far as may be, 

apply to bonds taken under this Act. 

95. (i) When any sum is payable in respect of pay, pension, 
gratuity or other similar allowance to any 


of a 
by 


lunatic 

Govern- 


or other 

person by Government and the person to 
whom the sum is payable is certified by a 
Magistrate to be a lunatic, the Government 
officer under whose authority such sum would be payable if the 
were not a lunatic may pay so much the said sum as he 
fit to the person having charge of the lunatic, and may 
pay the surplus if any, or such part thereof as he thinks fit for the 
maintenance of such members of the lunatic’s family as are de- 
pendent on him for maintenance. 

( 2 ) The Secretary of State for India in Council shall be dis- 
charged of all liability in respect of any amounts paid in accor- 
dance with this section. 


Pension 

payable 

ment. 


payee 

thinks 


96. Subject to any rules, the forms set forth in the First 
Use offormsmSche- Schedule with such variation as the cir- 
cjule. curastances of each case may require, shall 

be used for the respective purposes therein 
mentioned, and if used shall be sufficient. 


97. No suit, prosecution or other legal proceedings shall lie 
against any person for anything which is 
P in good faith done or intended to be done 

under this Act, 


Protection to ^ 
acting under Act. 


98. Any officer 

Powers to give effect to 
warrants and orders of 
certain Courts outside 
British India. 


in charge of an asylum may give effect to 
any order or warrant for the reception and 
detention of any lunatic made or issued by 
any Court or tribunal beyond the limits of 
British India in the exercise of jurisdiction 
conferred by His Majesty or the Governor- 
General in Council, 


Act y of 1898. 
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Power to make rules 
for reception lunatics 
received from outside 
British India 


99. The "Local Government”* may 
make rules regulating the proceed ure for 
the reception and detention m asylums in 
"the Province”* of lunatics whose reception 
and detention are provided for by sec- 
tion 98. 


ICO. (i) In the case of orders made before the comraence- 
„ ^ , , , ment of this Act under section 7 of the 

^Orders under repealed Asylums Act,t 1858, for 

the reception ot persons into an asylum, 
the persons who signed the order shall have all the powers and be 
subject to the obligations by this Act conferred or imposed upon 
the petitioner for a reception order, and the provisions of this Act 
relating to persons upon whose petition a reception ord^^r was 
made shall apply in the case of a person who has signed an order, 
under section 7 of the Indian Lunatic Asylums Act,f 1858, be- 
fore the commencement of this Act as if the order had been made 
after the commencement of this Act upon a petition presented 
by him. 

(2) All orders for the detention of lunatics made and all under- 
takings given under any enactment hereby repealed shall have 
the same force and effect as if they had been made or given under 
this Act and by or to the authority empowered thereby in such 
behalf. 


101 . Repealed by Act X of 1914. 


SCHEDULE L 
Forms, 

(See section pd.) 

FORM 1. 

(Application for Reception Order ^ See sections 5 and 6 ) 

In the matter of A, B.,t residing at , by occupation 

I son of : a person alleged to be a lunatic. 

To Presidency Magistrate, for 

[or District Magistrate of , or Sub-divisional 

Magistrate of or Magistrate specially empowered 

under Act of 1912 for ], 

Certain worda after this repealed by Act 38 of 1920 have been amitted 
t Act XXXVL of 1858 
t Full name, caste and titles. 
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The petition of C D,* residing at , by occupation 

, son of in the town ol [ar sub- 
division of in the district of .] 

I I am I years of age, 

2. I desire to obtain an order for the reception of A, B. as a 

lunatic in the asylum of situate at 

3. I last saw the said A. B. at on the 

§ day of 

4. I am the || of the said A. B 

{Or if the petiiioner is not a relative of the patient 
state os follows ] . — 


I am not a relative of the said A B. The reasons why this 
petition IS not presented by a relative are as follows : [State them,] 

The circumstances under which this petition is presented by 
me are as follows . [State them,] 


5, The persons signing the medical certificates which accom- 
pany the petition are.H 

6, A statement of particulars relating to the said A, B. accom- 
panies this petition. 

7, [If that is the fact] An application for an inquiry into 
the mental capacity of the said A. B. was made to the 

on the and a certified 

copy of the order made on the said petion is annexed hereto. 
[Or if that is the fact,] 

No application for an inquiry into the mental capacity of the 
said A, B. has been made previous to this application. 

The petitioner therefore prays that a reception order may 
be made in accordance with the foregoing statement. 

(Sd,) C. D. 

The statements contained or referred to in paragraphs 
are true to my knowledge , the other statements are true to my 
information and belief, 

(Sd.) C. D. 

Dated 


* Full name, caste and titles 

+ Enter the number of completed years The petitioner must be at least 
eighteen or twenty-one whichever is the age of majority under the law to 
which the petitioner is subject 

t Insert fall desenption of the name and locality of the asylum or the 
name, address and description of the person in charge of the asylum 

§ A day within 14 days before the date of the presentation of the petition 
IS requisite. 

11 Here state the relationship with the patient, 

1 Here state whether either of the persons signing the medical certifioates 
18 a relative, partnei or assistant of the lunatic or of the petitioner and, if a 
relative of either, the exact lelationship. 
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Statement of particular s, 

[If any of the particulars in this statement ts not known^ the fact 

to be so stated] 

The following is a statement of particulars relating to the 
said A, B, — • 

Name of patient at length. 

Sex and age. 

Married, single or widowed 
Previous occupation. 

Caste and religious belief, as far as known 

Residence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy 

Age (if known) on first attack 

When and where previously under care and treatment as a 
lunatic. 

Duration of existing attack 
Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or 
any form of tubercular disease 

Whether dangerous to others and in what way, 

Whether any near relative (stating the relationship) has been 
afflicted with insanity, 

Whether the patient is addicted to alcohol, or use of opium 
ganja, charas^ bhang, cocaine or other intoxicant. 

(The statements contained or referred to m paras, are 

true to my knowledge The other statements are true to mv 
information and belief.) ^ 

[Signature by person making the statement^ 


FORM 2. 

Reception order on Petition, 

[See sections 7, zo.) 

’ bail's a Presidency Magistrnte of 
[.r the District Magistrate of or the «?iih rl.Vf 

sional M^trate of or a Magistrate of the first class specially 

trTSict a'^Magis^ 

trate under Act of 1912] upon the petition of C D of* ^ 

in the matter of A. B.,* a lunatic, accompanied by the medical 
certifirates of G H., a medical officer, and of I K a mS 2 
practitioner' [.r medical officer ], under the said Act, hereto 
* Address aad d^te^jpUoa ” "" — 
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annexed, hereby authorise you to receive the said A. B, into your 
asylum. And 1 declare that I have [or have not] personally seen 
the said A. B. before making this order. 

(Sd.) E. F. 
{Designatton as above.) 

To* * * § 


FORM 3. 

Medical Certificate. 

(See sections iS, ig.) 

In the matter of A. B. off in the town of [or 

the subdivision of in the district of an alleged 

lunatic, 

I, the undersigned C D., do hereby certify as follows : 

X I am ^ medical officer [dr a medical practitioner declared by Govern- 

a holder of^: [of declared by Local Government to be a medical pracii 

ment to be medical officer under Act of 1912] 

tioner under Act of 1912] 

and i am in the actual practice of the medical profession- 
3* On the day of 19 at§ in the of 

[or the sub division of in the district of ] 

[separately form any other practitioner]l|, I personally examined 
the said A. B, and came to the conclusion that the said A, B, is a 
lunatic and a proper person to be taken charge of and detained 
under care and treatment. 

3, I formed this conclusion on the following grounds, viz. 

(a) Fa^ts indicating insanity observed by myself, viz • — 
Other facts (if any) indicating insanity communicated to 
me by others, viz. : — 

Here state the information and from whom. 

(Sd) C D 
{Designation as above ) 


FORM 4 

Recetption Order tn case 0/ Lunatic Soldier. 

(See section 12 ) 

Whereas it appears to me that A B., a European, subject to 
the army Act, who has been declared a lunatic in accordance 

* To be addressed to the officer or person in charge of the asylum 

t Insert residence of patient 

$ Insert qualification to practise medicine and surgery registrable m the 
United Kingdom 

§ Insert place of examiuation 

II Omit this where only one certificate is required 
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with the provisions of the military regulations, should be removed 
to an assylum, I do hereby authorise you to receive the said A. B. 

into your asylum. (Sd) E F 

{Administrative Medical Officer^ 

To^ 


FORM 5 

Reception Order tn case of wandering or dangerous lunatics or 
Innatics not under proper control or cruelly treated [sent to an 
asylum established by Government'), 

See sections 14, xy, 17 

I, C. D , Presidency Magistrate or [or Commissioner 

of Police for ] [or the District Magistrate of 

or the Sub-dlvisional Magistrate of or a Magistrate 

specially empowered by Government under Act of 1912] 

having caused A B to be examined by E F., a Medical Officer 
under the Indian Lunacy Acf, 1912, and being satisfied that A. B. 
[describing him^ is a lunatic who was wandering at large \pr is a 
person dangerous by reason of lunacy] [or is a lunatic not under 
proper care and control or is cruelly treated or neglected by the 
person having the Care or charge of him| and a porper person to 
be taken charge of and detained under care and treatment, hereby 
direct you to receive the said A, B. into your asylum. 

(Sd.) C. D. 

{Designation as above. 

Dated the 

To the Officer m Charge of the asylum at 


FORM 6. 

Same when sent to a licensed asylum, 

I, C D , [as above down to “care and treatment"] and being 
satisfied with the engagement entered into in writing by G. H. of 
\here insert address and description) who has desired that the 
said A. B. may be sent to the asylum at \here insert 

desenption of asylum and name of the person in charge) to pay 
the cost of maintenance of the said A B., in the said asylum, 
hereby authorize you to receive the said A. B. into your asylum, 

(sd.)£. a 

(Designation as above ) 

Dated the 

To the person in charge of the asylum at 

• To be addressed to the person in charge of an asylum duly authorized 
py government to receive lunatic Europeans subject to the Airay 
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FORM 7 

Bond OH the making over of a lunatic to the care of relative 

or friend, 

{See sections 14, 15, 17) 

Whereas A. B., son of , inhabitant of , has 

been brought up before C. D., a Presidency Magistrate for the 

town of \pr Commissioner of Police for ] 

Sub^msTonai ^^Lg^^rate of or a Magistrate of 

the first class specially empowered under Act of 1912] 

and IS a lunatic who is believed to be dangerous \or deemed to be 
a lunatic who is not under proper care and control or is cruelly 
treated or neglected by the person having the charge of him] and 
whereas I, E. F., son of inhabitant of , have ap- 

plied to the Magistrate \pr Commissioner of Police) that the said 
A. B. may be delivered to my care : 

I, E. F., abovenamed hereby bind myself that on the said A, B. 
being made over to my care, I will have the said A* B. properly 
taken care of and prevented from doing injury to himself 01 to 
others : and in case of my making default therein, 1 hereby bind 
myself to foreit to His Majesty the King-Emperor of India, the 
sum of rupees 

Dated this day of 19 

(Sd.) E. F. 

{Where a bond with sureties is to be executed and) — We do 

hereby declare ourselves sureties for the abovenamed E. F. that 
be will, on the aforesaid A. B being made over to his care, have 
the said A. B properly taken care of and prevented from doing 
injury to himseif or to others , and in case of the said E. F. 
making default therein, we bind ourselves^ jointly and severally, 
to forfeit to His Majesty the King-Emperor of India, the sum 
of rupees, 

Dated this day of 19 . 

{Signature) 


Vol. V-24 
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FORM 8. 

Bond on the discharge of a lunatic pom an asylum on the 
undertaking of relatiae or friend to take due care, 

{See section ^3,) 

Whereas A. B., son of , inhabitant of , is a 

Lunatic who is now detained in the asylum at under an 

order made by C. D., a Presidency Magistrate for the town of 

\pr Commissioner of Police for ] 

ot , » 

a Magigtrate of the first class specially empowered under Act 

of 1912] uuder section 14 [or section 15] of Act of 

1912 and whereas I, E F., son of , inhabitant of , 

have applied to the said Magistrate {or Commissioner of Police] 
that the said A. B. may be delivered to ray care and custody ; 

I hereby bind myself that on the said A B, being made over 
to my care and custody, I will have him properly taken care of 
and prevented from doing injury to himself or to others ; and in 
case of my making default therein I hereby bind myself to forfeit 
to Bis Majesty the King-Emperor of India, the sum of Rupees , 

Dated this day of 19 , 

(Sd.) E, F. 

Where a bond with sureties is to be executed add)—N^Q 
do hereby declare ourselves sureties for the abovenaraed E F. that 
the will, on the aforesaid A B. being delivered to his care and 
custody, have the said A. B. properly taken care of and prevented 

u case of tRe 

said E F, making default therein, we bind ourselves, join'jtly, 
and severally, to forfeit to His Majesty the King Emperor ol 
India, the sura of rupees ** 

Dated this day of 

Signature.) 
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ACT NO. Y OF 1912. 

The Provident Insurance Societies Act, 1912 

Passed by the Governor-General of India in Council. 

Received the assent of the Governor-General on the iZth 
March, igi 2 . 


An Act to provide for regulation of Provident Insurance Societies 

Whereas it is expedient to provide for the regulation of 
Provident Insurance Societies , It is hereby enacted as follows • 

Preliminary, 

Short title and extent h, (^) This Act may be called the Pro- 
vident Insurance bocieties Act, 1912 ; and 

(2) It extenis of the whole of British India, inclusive of 
British Baluchistan, the Sanhal Parganas and the Pargana of 
Spiti 

Definitions. ^ unless there is anything 

repugnant in the subject or context — 

(j) “Court” means the principal Civil Court of original 
jurisdiction m a district, and includes the High Court in the 
exercise of its ordinary original civil jurisdiction . 

(-2) “financial year*’ means each period of twelve months at the 
end of which the balance of the accounts of any Provident 
Insurance Society is struck, or, if no such balance is struck, then 
the calendar year : 

(5) ‘ life assurance business” means the issue of, or the 
undertaking of liability under, policies of assurance upon human 
life, or the granting of annuities Upon human life . 

(^) “policy of assurance on human life” means any instrument 
by which the payment of money is assured on death (except 
death by accident only, or the happening of any contingency 
dependent on human life, or any instrument evidencing a contract 
which is subject to payment of premiums for a term dependent on 
human life . 

(5) ‘‘policy-holder” means the person who for the time being 
is the legal holder of the policy for securing the contract with the 
Provident Insurance Society : 

(d) where a Provident Insurance Society grants annuities upon 
human life, “policy” includes the instrument evidencing the 
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contract to pay such an annuity and “policy-holder’* includes 
annuitant : 

(7) “prescribed** means prescribed by rules made under this 
Act • 

{&) “Provident Insurance Society** means any person who, or 
body of persons whether corporate or umncorporate which, receives 
premiums or contributions for insuring money to be paid on the 
birth, marriage or death of any person or on the happening of 
such other contingency or class of contingency as may be 
prescribed and 

(p) “Registrar” means any person who may be appointed by 
the Local Government to perform the duties of the Registrar 
under this Act. 


3 , Nothing in this Act shall apply to any Provident Insurance 
Application of Act. Society carrying on life assurance business 
which undertakes to pay on any life assura^ 
nee policy or series of life assurance policies on any one life an 
annuity exceeding fifty rupees or a gross sum exceeding five 
hundred rupees, or which receives or undertakes to receive by way 
or premium or contribution for life assurance on any one life any 
sum exceeding two hundred and fifty rupees where the said 
premiums or contributions are payable for one year or a limited 
number of years, or exceeding twenty five rupees in any one 
year where the premiums or contributions are unlimited in number 
and terminable on death or the occurrence of arr uncertain event : 

Provided that in determing whether this Act applies to any 
provident insurance society, carrying on life insurance business;, 
contacts entered into by the society before the commencement of 
this Act shall not be taken into consideration. 


General, 

4 . No Provident Insurance Society shall receive any premium 
Insurable interest or contribution for insuring money to be 
, . the death of any person other than 

the person paying such premium or contribution, or the wife, 
husband, child, parent, brother or sister of such person. 

Provision to be made ^ ^^ovident Insurance Society 

by rules. shall by its rules — 


loSlty registered office of the 

mat hpTf,=K ^ or contributions which 

Se^sScietJ “ * ® management of 

(^) in the case of 


a society which by rule or practice divides 
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any part of the funds thereof provided for the payment 
of all debts due by the society existing at the time 
of division before any such division has taken 
place ; and 

{d) provide for any other matters which may be prescribed 

6 (/) Every Provident Insurance Society shall, within three 
^ p months from the commencement of this 

deSfnsurance Societies' Act, or, if established after the commence- 
ment of this Act, before it receives any 
premium or contribution, apply to the Registrar for that 
part of British India in which the office of the society is 
situate for registration under this Act, and shall deliver to him a 
copy of the rules of the society 

(2) The Registrar shall on being satisfied that such rules 
comply with the provisions of this Act, acknowledge the receipt 
of the rules and register the society and its rules 

(3) If the Registrar is not satisfied that the rules or any of 
them comply with the provisions of this Act, he shall send to the 
Provident insurance Society a notice by post stating in what 
respect such rule or rules is or are not m accordance with the 
provisions of this Act, and calling upon such society to deliver to 
him an amended rule or rules within sixty days. 

{4.) On receipt of a notice under sub section (3) the Provident 
Insurance Society may within sixty days deliver to the Registrar 
an amended rule or rules in conformity with this Act, and the 
Registrar shall thereupon acknowledge the receipt of the rules and 
register the society and its rules as hereinbefore provided. 

7 , No Provident Insurance Society shall receive any premium 
Unregistered society or contribution unless it is registered in 
not to receive premium accordance with the provisions of this Act i 
or contribution 

Provided that this prohibition shall only apply to a society 
established before the commencement of this Act — 

(d) when such society has applied for registration in accord- 
ance with the provisions of section 6, sub*section (i)— ' 
from the date of the order of the Registrar refusing 
registry j 

(d) when such society has not applied as aforesaid — after three 
months from the commencement of this Act. 

8 (i) No amendment of any rule of a Provident Insurance 
Society shall be valid until the same has 
Amendment rules been registered under this Act, for which 

purpose a copy of the amended rule shall be sent to the Registrar. 

(2) The Registrar shall, on being satisfied that any amendment 
of a rule is not contrary to the provisions of this Act, issue to the 
society an acknowledgment of the registration of the same. 
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9 Every Provident Insurance Society shall, on demand, 
deliver free of cost to any member of the 
Right to supply of society a copy of the rules of the society, 
copies of rules person other than a member a 

copy of such rules on the payment of a sum not exceeding one 


rupee. 

10 Every Provident Insurance Society which is not registered 
_ ^ , under the Indian Companies Act,* 1882, 

Register of members cause to be kept in the prescribed 

form a legister of the names and addresses of its members. 


1 1 Where any notice, advertisemenbor other official publica- 

tion of a Provident Insurance Society con- 
Publication of autho- tains a statement of the amount of the 
nsed, subscribed and authorised capital of the society, the 
pai up capi a . publication, shall also contain a statement of 

the amount of the capital which has been subscribed and the 
amount paid up 

12 Every Provident Insurance Soceity which is not registered 

under the Indian Companies Act,* 1882, 
shall have an office on the outside of which 
It shall display and keep displayed its name in a conspicuous posi 
tion in legible letters, to which all communications and notices 
may be addressed, and shall give notice to the Registrar of the 
situation of such office and of any change therein. 

13. Every Provident Insurance Society shall, at the expiration 

^ j of each financial year, prepare a revenue- 

bSauce^sheet^^” account and balance-sheet in the prescribed 

form and verified in the prescribed manner, 
and shall cause them to be audited by an auditor possessing the 
prescribed qualifications 

14 . Every Provident Insui^nce Society shall, within six 
Delivery and publica- months of the expiration of each financial 

tion of revenue-account, year, deliver to the Registrar the revenue- 
account and balance sheet required by sec- 
tion 13, and shall publish them m the prescribed manner 


IS* Every Provident Insurance Society shall maintain in the 
Record of insurances prescribed form a record of every insurance 
effected on life other effected on a life other than the life of the 
than life of person m- person insuring, and shall deliver a copy of 
such record to the Registrar together with 
the glance-sheet and revenue-account 


16 . The books of every Provident Insurance Society shall 
Inspection of books reasonable^ hours be open to ins pec- 

tion by the Registrar, or by any person 
appointed by him in this behalf, or by any member of the society 


* Act TI of 1882 
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17 . (i) The Registrar may, if he thinks fit, of his own motion, 

application of tenor 

^ * more members or policy-holders of a Pro- 

vident Insurance Society, hold or direct an inquiry to be held by 
an actuary possessing the prescribed qualifications appointed by 
him by order in writing in this behalf as to the solvency of any 
Provident Insurance Society or as to the manner in which the 
business of any such society is conducted 

(2) An application to the Registiar under sub-section (i) shall 
be supported by such evidence as the Registrar may require for 
the purpose of showing that the applicants have good reason for 
applying for an enquiry 

(3) The Registrar may require the applicants under sub-section 
(l) to give such security as he thinks fit for the costs of the pro- 
posed inquiry before such an inquiry is held 

(^) All expenses of and incidental to or preliminary to any 
inquiry made on application as aforesaid shall be defrayed by the 
applicants therefor or out of the funds of the society or by the 
members or officers of the society in such proportion-^ as the 
Registrar nay direct by order in writing 

(5) An order made under sub section (4) shall on application 
be enforced by any Civil Court having local jurisdiction in the 
same manner as a decree of such Court. 

(6) A person holding an inquiry under this section shall have 
access to all the books and document of the society, and shall have 
power to call upon the society and the officers of the society to 
furnish such statements and other information in relation to its 
business as he may direct, 

(7) The result of the inquiry shall be communicated to the 
society and to the applicants (if any), 


Cancellation of registry 


18 , When an inquiry has been held 
under section 17, the Registrar may if he 
is satisfied, 


(a) that the society is insolvent, or must necessarily become 
so, or 

{b) that the business of any such society is conducted 
fraudulently or not in accordance with the rules 
thereof, 

after giving previous notice in writing in such manner as he thinks 
fit specifying briefly the grounds of the proposed cancellation, 
cancel the registry of the society. 


19 . (i) Where the registry of a Provident Insurance Society 
is cancelled in accordance with the provi- 
iqui a ors. sions of section tS, the Registrar may 

appoint a liquidator to wind up the society. 
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Offences and Procedure. 

21. Any Provident Insurance Society which makes defult in 


Penalty for non-com- 
pliance with Act 


complying with any of the requirements of 
this Act, and every director, manager or 
secretary, or other officer or agent of the 
society, who is knowingly a party to the default, shall be punish- 
able with fine which may extend to five hundred rupees, or, in the 
case of a continuing default, with fine which may extend to two 
bundled and fifty rupees for every day during which the default 
continues. 


22 If any register, account, balance-sheet or other document 

Penalty for falsifying >'equ>red by this Act fs false in any parti- 
document, cular to the knowledge of any person who 

signs It, such person shall be punishable 
with imprisenment for a term which may extend to two years, or 
with fine, or with both 


Cognizance of offences 


23. No Court inferior to that of a Presi- 
dency Magistrate or a Magistrate of the 
first class shall try any offence against this Act, 


Rules, 


24 (z) The Local Government may make 

rules to carry out the purposes of this Act. 
( 2 ) In particular and without prejudice to the generality of 
the foregoing power, such rules may prescribe — 

{a) contingencies or classes of contingencies and thereby 
extend the application of this Act to the receipt of 
premiums or contributions for insuring money to be 
paid on the happening of such contingencies or class of 
contingencies , 

[b) the matters in respect of which a society shall make 

rules , 

(c) the form of any account, return or register required by 

this Act, and the manner in which any such account, 
return or register shall be verified ; 

{(i) the fees to be charged for matters transacted under this 
Act and the manner in whieh the same are to be 
collected ; 

{e) the qualifications of auditors and actuaries under this 
Act ; 

(/) the manner in which any document required to be 
published by this Act shall be published ; and 

{g) The procedure to be followed by liquidators under this 
Act. 

Vol V — 25 
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(3) The power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous 
publiction. 

(^) All rules made under this Act shall be published in the 
local official Gazette, and on such publication shall have effect as 
if enacted therein. 

Miscellaneous. 

25 . No policy effected before the commencement of this Act 

with a Provident Insurance Society shall be 
^Saving o existing po 1- (q j^g reason only that the 

insurance is not authorised by this Act. 

26 . The Local Government may, by notification in tbe local 

official Gazette and subject to such con- 
Power of Local Govern- and restrictions as it thinks fit, 

ment to exempt from , o 

provisions of the Act. exempt any Provident Insurance Society 

or class of Provident Insurance Societies 
from all or any of the provisions of this Act. 


9 



ACT NO VI, OF 1912 

The Indian Life Assurance Companies Act. 1912. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL 

Received the assent of the Governor-General on 
the i 8 th March, ipi2 


An Act to provide for the regulation of Life Assurance Companies. 

Whereas it is expedient to provide fot the regulation of life 
assurance companies , It is hereby enacted as follows 

Preliminary, 

1 (/) This Act may be called the Indian Life Assurance 

Short ntleand exter,t. Companies Act, 1912 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the SanthaJ Par^anas and the Pargana of Spiti. 

2 . In this Act, unless there is anything repugnant in the 
^ ^ , subject or context, — 

(i) ‘‘actuary’* means an actuary possessing such qualifications 
as may be prescribed by rules made by the Governor General in 
Council ’ 

{2) “'chairman** means the person for the time being presiding 
over the board of directors or other governing body of a life 
assurance company : 

(j) ^^Court” means the principal Civil Court of original 
jurisdiction in a district, and includes the High Court in the 
exercise of its ordinary original civil jurisdiction • 

“financial year*’ means each period of twelve months at the 
end of which the balance of the accounts of the life assurance 
company is struck, or if no such balance is struck, then the 
calendar year 

(5) “life assurance business” means the issue of, or the under- 
taking of liability under policies of assurance upon human life, or 
the granting of annuities upon human life 

{ 6 ) “policy of assurance on human life” means any instrument 
by which the payment of money is assured on death (except death 
by accident only) or the happening of any contingency dependent 
on human life, or any instrument evidencing a contract which is 
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subject to payment of premiums for a term dependent on human 
life 

(7) “policy-holder” means the person who for the time being is 
the legal holder of the policy for securing the contract with the 
life assurance company 

(<?) where a company grants annuities upon human life, 
“policy"’ includes the instrument evidencing the contract to pay 
such an annuity, and 'policy-holder” includes annuitant • and 

(p) “Registrar” means any person who may be appointed by 
the Local Government to perform the duties of the Registrar 
under this Act 

3. Save as hereafter expressly provided, this Act shall apply 
, to all persons or bodies of persons, whether 
^ompame^s to w ic corporate or umncorporate, (which persons 
^ and bodies of persons are hereafter referred 

to as life assurance companies) whether established before or after 
the commencementof this Act and whether established withm or 
without British India, who carry on life assurance business within 
British India 

Explanation ^ — A company registered under the Indian Com- 
panies Act,* 1882 which carries on life assurance business in any 
part of the world shall for the purposes of this section be deemed 
to be a company carrying on such business withm British India. 

Exception , — Nothing in this Act shall apply to any society to 
which the Provident Insurance Societies Act. 1912, applies, or to 
any Fund which the Governor-General m Council may, by 
notification in the Gazette of India, exempt from the operation of 
this Act. 


Deposits,, 

4 . (i) Every life assurance company shall, if established 
before the commencement of this Act, 
^ ^ within one year from such commencement, 

or, if established after such commencement, before it commences 
to carry on the business of life assurance, deposit and keep 
deposited with the "Comptroller of currency/’f for and on 
behalf of the Governor-General in Council, Government seturities 
as defined by the Indian Securities Act, t 1886, of the face 
value of twenty five thousand rupees or of a face value equal 
to one third of the income derived from life assurance business as 
shown in the revenue account for the last financial year, which- 
ever is greater , and, until the company keeps deposited securities 
of the face value cf two hundred thousand rupees, shall annually 


>4. Afit YI. of 1882 

t The words within quotations have been inserted by Act XIIL of 1914 
t Act XIII of 1886. 
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deposit and keep deposited like manner like securities of a face 
value — 

[a) equal to one-third of the income derived from life 
assurance business as shown in the revenue account for 
the last financial year, until the[face value of the securi- 
ties deposited exceeds one hundred thousand rupees , 

{b) and thereafter equal in amount to one third of the 
increase to the life assuance fund as shown in the 
revenue account for the last financial year 

Provided that a company may at any time deposit securities 
of a face value of two hundred thousand rupees or make up its 
deposit of securities to that value^ 

(2) The interest accruing due on the securities deposited 
under sub-section (1) shall be paid to the company. 

{j) The deposit may be made by the subscribers of the 
memorandum of assocution of a company or any of them, in the 
name of a proposed company, and, upon the incorporation of the 
company, shall be deemed to have been made by, and to be part 
of the assets of the company, and the Registrar of Joint Stock 
Companies shall not issue a certificate of incorporation of the 
company under the Indian Companies Act,* 1882, until the 
deposit has been made. 

(^) The deposit shall be deemed to form part of the life 
assurance fund of the company 

Accounts and Documents, 

6. In the case of a life assurance company transacting other 
^ r r j business besides that of life assurance, a 

eparation o un s, separate account shall be kept of all receipts 

in respect of the life assurance business, and the said receipts 
shall be earned to and form a separate fund to be called the 
life assurance fund. 

Explanation — Nothing in this section shall be deemed to 
require any life assurance fund to be invested in separate invest- 
ments from any other fund, but a separate balance-sheet as 
prescribed under section 7 shall be kept in respect of the life 
assurance fund. 

Exception , — Nothing m this section shall apply to a life 
assurance company established before the commencement of this 
Act, by the terms of whose deed of settlement the whole of the 
profits of all the business earned on by the company are paid 
exclusively to the life policy holders, and on the face of whose 
life policies the liability of the life assurance fund in respect of the 
other business distinctly appears. 


Act VI of 1882. 
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6. The life assurance fund shall be as absolutely the securit 
of the life policy-holders as though 1 
Appropriation of iite {q a company carrying on m 

assurance un . other business than life assurance business 

and shall not be liable for any contracts of the company for whlcl 
it would not have been liable had the business of the compan' 
been only that of life assurance, and shall not be applied, direc^th 
or indirectly, for any purposes other than those of life assurance. 

Exception — Nothing in this section shall affect the liability 0 
the life assurance fund, in the case of a company establishei 
before the commencement of this Act, for contracts entered inti 
by the company before such commencement 


Accounts and balance- 
sheets. 


7 « Every life assurance company shall, a 
the expiration of each financial yeat 
prepare — 


(a) a revenue account for the year in the form or forms se 
forth in the First Schedule and applicable to the clas' 
or classes of business carried on by the company ; 

(d) a profit and loss account in the form set forth in th( 
Second Schedule, except where the company carries or 
life assurance business only and no other business ; 

(c) a balance-sheet or balance-sheets in the form or forms se 
forth in the Third Schedule , 

id) a statement containing the name of every person whc 
during the year was a member of the board of director^ 
or other governing body or was manager or secretary oj 
held any similar office by whatever name called. 


8 (i) Every life assurance company shall once in ever} 

Actuarial report and intervals a' 

abstract be prescribed by the instrument con 

stituting the company^ or by its regulatior 
or bye^ laws, cause an investigation to be made into its financia 
condition, including a valuation of its liabilities by an actuary 
and shall cause an abstract of the report of such actuary to be 
made in the form set forth in the Fourth Schedule. 

{2) The provision of sub section (i) regarding the making o 
an abstract^ shall also apply whenever at any other time an in 
vestigation into the financial condition of a life assurance com 
pany is made with a view to the distribution of profits, or when 
ever the results of any such investigation are made public 

9 . In the ease of a mutual life assurance company whose pro 
Actuarial abstract in allocated to members wholly ot 

case of mutual company by annual abatements of premium 

fV> c * 1 abstract of the report of the actuarj 

wifVi condition of the company, prepared in accordance 

Q Schedule, may, notwithstanding anything ir 

intervals not exceeding fi\\( 
y l rovided that, where such turn is not made annually 
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it shall include particulars as to the rates of abatement of pre- 
miums applicable to different classes or series or assurances 
allowed in each year during the period which has elapsed since 
the previous return under the Fourth Schedule. 


Statement of life assu- 
rance business. 


10 Every life assurance company shall, 'vithin three years 
from the commencement of this Act, and 
thereafter at the date to which the accounts 
of the company are made up for the pur- 
poses of the investigation prescribed by section 8, prepare a state- 
ment of Its assurance business in the form set forth in the Fifth 
Schedule | Provided that, if the investigation is made annually by 
any company, the company may prepare such a statement at any 
time, so that it be made at least once m every five years. 


11 fi) Every account, balance-sheet, abstractor statement 
Deposit of a accounts* herein before required tp be made shall be 
&c, with Goveinor pnnted, and four copies thereof, one of 
General in Council which shall be signed by the chairman and 

two directors of the company, and by the 
principal officer of the company, and if the company has a mana- 
ging director, by the managing director, shall be deposited with 
the Governor General in Council within six months in the case 
of accounts and balance-sheets required by section 7, and within 
one year in other cases after the close of the period to which the 
account, balance-sheet, abstract or statement relates , Provided 
that, if in any case it is made to appear to the Governor- General 
in Council that the circumstances are such that a longer period 
should be allowed, he may extend that period by such period as 
he may think fit 

(2) The Govornor*General in Council shall consider any docu- 
ment desposited in accordance with the provisions of sub-section 
(i) and, if any such document appears to the Governor-General 
in Council to be inaccurate or defective in any re-^pect, the 
Governor General in Council may call upon the company to 
furnish a further statement correcting any such inaccu acies or 
supplying any such deficiency. 

12 . There shall be deposited with every revenue account and 
balance sheet of a life a-^isurance company 
eposit o repor every report on the affairs of the company 

submitted to th- shareholder^ or policyholders of the company 
in respect of the financial year to which the account and balance 
sheet relate 


13 . Where a life assurance company registered under the 
Indian Companies Act, 1882, in any year 
Exemption from cer- deposits its accounts and balance-sheet in 
accordance with the provisions of section 
^ ^ II the company may, at the same time 

send to the Registrar of joint Stock Companies a copy of such 
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accounts and balance sheet , and, where such copy is so sent, it 
shall not be necessary for the company to file a balance sheet 
with the Registrar of Joint Stock Companies as required by sec- 
tion 74 of the Indian Companies Act,"^ 1882, and the copy of the 
accounts and balance sheet so sent shall be deat with in all res- 
pects as if It were a balance-sheet filed in accordance with that 
section. 

14. A printed copy of the accounts, balance-sheet, abstract 

or statement last deposited shall, on the 
R/ght of shareholders application of any shareholder or policy 
&c.tocopiesof holder of the company, be forwarded to 
accounts &c. company by post or otherwise. 

15. The accounts of every life assurance company shall be 

audited annually m such manner as the 
Audit of accounts. Governor General in Council may prescribe 

16 . Every life assurance company which is not registered 

under the Indian Companies Act* 1882, 
List of shareholders ^ names and address 

of its shareholders, and shall, on the application of any share- 
holder or policy-holder of the company, furnish to him a copy of 
such list on payment of a sum not exceeding two annas for every 
hundred words required to be copied. 


Deed of settlement 


17 . Every life assurance company which is not registered 
under the Indian Companies Act,* 1882, 
shall cause a sufficient number of copies of 
its deed of settlement or other instrument constituting the com 
pany to be printed, and shall, on the application of any share- 
holder or policy holder of the company, furnish to him a copy 
of such deed of settlement or other instrument on payment of a 
sum not exceeding one rupee 


18 . Where any notice, advertisement or other official publi- 
Publication of autho- cation of a life assurance company contains 
rued, as weP as subs- a statement of the amount of the authorized 
cribed and paid-up ca- capital of the company, the publication shall 
^ also contain a statement of the amount of 

the capital which has been subscribed and the amount paid up. 

19 (i) Every life assurance company, constituted outside 
British India which establishes a place of 
Requirements as to business within British India, or appoints 

oSdT Bntish Indm agent in British India with the object of 

obtaining life assurance business shall, 
within three months from the establishment of the place of busi- 
ness or the appointment of such agent, file with the Registrar— 

{d) a certified copy of the charter, statutes or memorandum 


4ct Yllof 188?. 
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and articles of the company, or other instrument 
constituting or defining the constitution of the com- 
pany, and, if the instrument is not written in the 
English language, a certified translation thereof j 

(^ 5 ) a list of the directors of the company , 

(4:) the names and addresses of some one or more persons 
resident in British India authorized to accept on be- 
half of the company service of process and any notes 
required to be served on the company , 


and, in the event of any alteration being made in any such 
instrument or in the list of directors or in the names and addresses 
of such persons as aforesaid, the company shall, within such time 
as the Governor-General in Council may prescribe, file with the 
Registrar a notice of the alteration. 

(2) Any process or notice required to be served on the com* 
pany shall be sufficiently served if addressed to any person whose 
name has been so filed as aforesaid and left at or sent by post to 
the address which has been so filed. 


(3) There shall be paid to the Registrar for registering any 
document, required by this section to be filed a fee of five rupees 
or such smaller fee as the Governor-General in Council may 
prescribe. 


A malgamation or 
transfer. 


Amalgamation or Transfer, 

20 . (i) Where it is intended to amalgamate two or more life 
assurance companies, or to transfer the life 
assurance business of one company to 
another, the directors of any one or more 
of such companies may apply to the Court, by petition, to sanction 
the proposed arrangement. 

(2) Before any such application is made to the Court — 

{a) notice of the intention to make the application shall be 
published in the Gazette of India and in the local 
ofScial Gazette of the Province in which the principal 
place of business of the company is situate at least 
two months before the application is made j 

statement of the nature of the amalgamation or trans 
fer, as the case may be together with an abstract 
containing the material facts embodied in the agree- 
ment or deed under which the amalgamation or trans- 
fer is proposed to be effected, and copies of the 
actuarial or other reports upon which the agreement 
or deed is founded, including a report by an indepen- 
dent actuary, shall, unless the Court otherwise directs^ 
be transmitted to each policy-holder of each company 
and 


{b) a 


Vpl. V— 26 



202 


LIFE ASSURANCE 


[1912 : Act VK 


(<;) the agreement or deed under which the amalgamation or 
transfer is effected shall be open for the inspection of 
the policy-holders and shareholders at the offices of 
the companies for a period of fifteen days after the 
last publication of the notice. 

(3) The Court, after hearing the directors and other persons 
whom it considers entitled to be heard upon the petition, may 
sanction the arrangement if it is satisfied that no sufficient objection 
to the arrangement has been established 

(4) The Court shall not sanction the amalgamation or transfer 
in any case in which it appears to the Court that the life policy- 
holders representing one-tenth or more of the total amount assured 
in any company which it ts proposed to amalgamate, or in any 
company the business of which it is proposed to transfer, dissent 
from the amalgamation or transfer. 

(5) No life assurance company shall amalgamate with another, 
or transfer its business to another, unless the amalgamation or 
transfer is sanctioned by the Court in accordance with this section 

21 Where an amalgamation takes place between any life 
- assurance companies, or where any life as 

amalgamation or trans- sufance business of one such company is 
transferred to another company, the com- 
bined company or the purchasing company, 
as the case may be, shall, within one month from the date of the 
completion of the amalgamation or transfer, deposit with the 
Governor-General in Council — 

(a) certified copies of statements of the assets and liabilities 
of the companies concerned in such amalgamation or 
transfer, together with a statement of the nature and 
terms of the amalgamation or transfer , and 

(d) a certified copy of the agreement or deed under which 
the amalgamation or transfer is effected , and 

{c) certified copies of the actuarial or other reports upon 
which that agreement or deed is founded , and 

{d) a declaration under the hand of the chairman of each 
company, and the principal officer of each company, 
that to the best of their belief every payment made 
or to be made to any person whatsoever on account 
of the amalgamation or transfer is therein fully set 
forth, and that no other payments beyond those set 
forth have been made or are to be made either in 
money, policies, bonds, valuable securities or other 
property by or with the knowledge of any parties tp 
the amalgamation or transfer. 
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Winding up. 

The Court may order the winding up of a life assurance 
company, m accordance with the Indian 
Companies. Act,* 1882, and the provisions 
of that Act shall apply accordingly, subject, 
however, to the modification that the com- 
pany may be ordered to be wound up~ 


22 . 


Special provisions as to 
winding up of assurance 
companies 


(a) on the petition of ten or more policy-holders 
Provided that such a petition shall not be presented except 
by the leave of the Court, and leave shall not be 
granted until a pnma facte case has been established 
to the satisfaction of the Court, and until security for 
costs for such amount as the Court may think reason- 
able has been given ; or 

{b) on application made on behalf of the Governor-General 
in Council, showing that from a consideration of the 
documents deposited with him under the provisions 
of this Act It appears to him that the company is 
insolvent. 


23 * (i) Where a life assurance business or any part of the life 
, assurance business of a life assurance com- 

Sidmry compan.es ‘ been transferred to annother com- 

pany under an arrangement in pursuance of 
which the first mentioned company (in this section called the 
subsidary company) or the creditors thereof has or have claims 
against the company to which such transfer was made (in this 
section called the principal company), then, if the principal com- 
pany IS being wound up by or under the supervision of the Court, 
the Court shall (subject as hereinafter mentioned) order the sub- 
sidiary company to be wound up m conjunction with the principal 
company and may by the same or any subsequent order appoint 
the same person to be liquidator for the two companies, and make 
provision for such other matters as may seem to the Court neces- 
sary, with a view to the companies being wound up as if they 
were one company. 

(2) The commencement of winding up of the principal com- 
pany shall, save as otherwise ordered by the Court, be the com- 
mencement of the winding up of the subsidiary company. 

(3) In adjusting the rights and liabilities of the members of 
the several companies between themselves, the Court shall have 
regard to the constitution of the companies, and to arrangements 
entered into between the companies, m the same manner as the 
Court has regard to the rights and liabilities of different classes 
of contributories in the case of the winding up of a single, com- 
pany, or as near thereto as circumstances admit 


Act VI. of 1882 . 
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(4) Where any company alleged to be subsidiary is not m 
process of being wound up at the same time, as the principal 
company to which it is subsidiary, the Court shall not direct the 
subsidiary company to be wound up unless, after hearing all 
objections (if any), that may be urged by or on behalf of the 
company against is being wound up, the Court is of opinion that 
the Company is subsidiary to the principal company, and that 
the winding up of the company in conjunction with the 
principal company is just and equitable 

(5) An application may be made in relation to the winding 
up of any subsidiary company m conjunction with a principal 
company by any creditor of, or person interested in, the principal 
or subsidiary company 

(6) Where a company sands in the relation of a principal 
company to one company, and in the rela ion of a subsidiary 
company to some other company, or where there are several 
companies standing m the relation of subsidiary companies to 
one principal company, the Courc may deal with any number 
ot such companies together or m separate groups as it thinks most 
expedient upon the principles laid down in this section. 


24 . Where a life assurance company is being wound up by 
the Court or subject to the supervision of» 
tne Court, or voluntarily, the value of a 
policy or of a liability under a policy re 
quiring to be valued in such winding up shall be estimated in 
manner applicable to policies and liabilities provided by th 
the Sixth Schedule. 


Valuation of annuities 
and policies. 


26 . The rules in the Sixth Schedule shall be of the same 

Rules of valuation and may be repealed altered or 

amended as it they were rules made in 
persuance of a section 254 of the Indian Companies Act, 1882,* 
and rules^ may be made under that section for the purpose of 
carrying into effect the provisions of this Act with respect to 
the winding up of life assurance companies. 


26 . The Court, in the case of a life assurance company which 

Power to Court to to be unable to pay its 

reduce contracts debts, may, if it thinks fit, reduce the 

amount of the contracts of the company 
upon such terms and subject to such conditions as thinks just^ in 
place oi making a winding up order. 


» Act VI of 1882. 
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Custody and inspec 
tion of documents 
deposited with Gover- 
nor-General in Council 


Special Prvoisions relating to accounts and Documents, 

27. The Governor-General m Council may, direct any docu- 
ments diposited with him under this Act, 
or certified copies thereof, to be kept by the 
Registrar or by any other officer appointed 
in this behalf, and any such documents and 
copies shall be open to inspection, and 
copies thereof may be procured by any person on payment 
of such fees as the Governor-General in Council may direct. 

28 The Governor- General in Council shall annually cause to 
be published in such manner as he may 
Accounts, etc, to be “a summary the accounts, 

balance sheets, abstracts, statements and 
other documents under this Act, or purporting to be under 
this Act, deposited with him during the preceding year “by 
every life assurance company”* except reports on the affairs of life 
assurance companies submitted to the shareholders or policy 
holders thereof and may append “such summary”* any note of 
the Governor General in Council thereon, and any correspondence 
in relation thereto. 


29. 


Evidence 

raents. 


of 


Every document deposited under this Act with the 
Governor- General in Council, and certified 
by the Registrar or by any persons apointed 
in that behalf by the Governor-General in 
Council to be a document so deposited, shall be deemed to be a 
document so deposited. 

30. Every document purporting to be certified by the 

Evidence of cop.es of person appointed 

documents, behalf by the Governor General in 

Council, to be a copy of a document so depo- 
sited, shall be deemed to be a copy of that document and shall be 
received in evidence as if it were the original document unless 
some variation between it and the original document be proved 

31. The Governor General in Council may, on the application 

Alteration of forms ^ '/fp assurance 

, ^ company, alter the forms contained in the 

Schedule to this Act as respects that company, for the purpose 
of adapting them to the circumstances of that company. 

Companies carrying on bustness in the United Kingdom, 

32 (i) An assurance company which carries on life as 

Certain companies business in the United Kingdom 

may apply to be dedar- accordance With the Assurance Corn- 
ed companies which panies Act,*]” 1909 may, if carrying on life 
carry on life assurance assurance business in British India before 
business in the United commencement of this Act, within 

three months of such commencement, or, 


Kingdom. 


* The words within quotations have been inserted bj Act 24 of I917 
t 9 Edw. VII, cap 49. 
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in any other case, before it commences to carry on life assurance 
business in British India apply to the Governor-General in 
Council for a declaration that it so carries on such business in 
the United Kingdom, 

(2) A company applying under the provisons of sub- section 
(i) shall furnish, at the time of its application or at such further 
time as the Governor General in Council may prescribe, such 
evidence as he may direct of the facts alleged m its application, 

(3) Where the Governor-General in Council is satisfied 
that a life assurance company applying as aforesaid is a life 
assurance company which carries on business in the United 
Kingdom in accordance with the Assurance Companies Act, 
1909, he shall, by notification in the Gazette of India, make a 
declaration to that effect, and shall cause such notification to be 
republished m the looal official Gazette of the Province where the 
Company has or proposes to have its principal place of business. 

33 . Where the Governor General in Council has notified a 
Application of the Act declaration m accordance with the pro- 
to companies which vision of section 32 in respect of a life 
carry on life assurance assurance company, nothing in section 4, 
business in the United section 5, sections 7 to 12, sections 15,20, 
Kingdom or 37 shall apply to the company. 

Provided that — 

(1) the company shall deposit with the Governor-General in 

Council, in the manner prescribed in section li, copies 
of every account, balance sheet, abstract, statement 
or other document which the company is required by 
the Assurance Companies Act 1909, to deposit at 
the Board of Trade , 

(2) if, at any time, a company in respect of which a declara- 

tion has been notified under section 32 ceases to carry 
on life assurance business in the United Kingdom in 
accordance with the provisions of the Assurance Com- 
panies Act, 1909 it shall, if It continues to carry on 
life assurance business in British India, be suject to 
all the provisions of this Act from the date it ceased 
to carry on such business in the United Kingdom in 
accordance with the said Act. 

Penalties aud Procedure. 

34 Any life assurance company which makes default in com- 

Penalty for non-com- requirements of this 

phanceWAct. Act, and every director, manager or secre- 

tary, or other officer or agent of the com- 
pany who is knowingly a party, to the default, shall be punishable 
with fine which may extend to one thousand rupees, or, in the 
case of a continuing default, with fine which may extend to five 
hundred rupees for every day during which the default continues ; 
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and, if default continues for a period of three months after notice 
of default by the Governoi-General in Council (which notice shall 
be published m one or more newspapers as the Governor General 
in Council may, upon, the application of one or more policy-holders 
or shareholdrs, direct), tlie default shall be a ground on which the 
Court may, order the winding up of the company, in accordance 
with the Indian Companies Act, 1882.^ 

35 . If any account, balance-sheet, abstract, statement or other 
Penalty for falsifying document required by this Act is false in 
statements, etc particular to the knowledge of any per- 

son who signs it, such person shall be punish 
able with imprisonment for a term which may extend to two 
years, or with fine, or with both. 

Cognizance of offences, ■, Court inferior to that of a Presi- 

dency Magistrate or a Magistrate of the 
first class shall try any offence against this Act. 

Miscellaneous* 

37 . (i) The Governor-General in Council may appoint one or 
Appointment of ms- inspectors to examine into the affairs 

pectors any life assurance company and to re- 

port thereon in such manner as he may 

direct, 

(1) in the case of a life assurane company which Is not 
registered under the Indian Companies Act,'*^ 1882, 
upon the application — 

(a) of shareholders being in number not less than noe-fifth 
of the whole number of persons for the time being 
entered on the list of shareholders k»pt in accordance 
with the provisions of section 16 , or 

( 5 ) of twenty or more policy-holders owning p )licies of an 
aggregate value of not less than twenty thousand 
rupees , 

(li) m any^case where a life assurance company has failed to 
furnish a further statement when req'iired to do so 
under the provisions of section ii, sub-section (2), or 
where the GovernorGeneral in Council is of opinion 
that any such further statement is insufficient or 
unsatisfactory, 

(2) On an appointment being made under sub-section (i) the 
provisions of section 84 of the Indian Companies Act^ 1882, shall 
apply to the examination made by such inspectors. 


38 


Service of notices 


Any notice or other document which is by this Act re- 
quired to be sent to any policy-holder may 
be addressed and sent to the person to 
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whom notices respecting such policy are usually sent and any 
notices so addressed and sent shall be deemed and taken to be 
notice to the holder of such policy. 

Provided that where any person claiming to be interested in a 
policy has given to the company notice in writing of his interest 
any notice which is by this Act required to be sent to policy- 
holders shall also be sent to such person at the address specified 
by him in his notice. 


Powers to make rules, 
of this Act. 


39 . (i) The Governor- General in Council 
may make rules to carry out the purposes 


{2) In particular and without prejudice to the generality of 
the foregoing power such rules may — 

(a) prescribe the qualifications to be possessed by actuaries, 
auditors and inspectors under this Act^ and the man 
ner in which the accounts of life assurance companies 
shall be audited ; 

{h) prescribe the time within and the form in which notice 
of alteration of the particulars specified m section 19 
of the Act shall be filed with the Registar ; 

(c) subject to the provisions of this Act, prescribe the fees 
payable thereunder. 

(3) All rules made under this Act shall be published in the 
Gazette of India and on such publication shall have effect as if 
enacted in this Act. 


Power of Governor- 
General m Council to 
delegate to Local Go- 
vernments the powers 
conferred by this Act 


40 . The Governor-General in Council 
may by notification in the Gazette of India, 
and subject to such conditions and restric- 
tions as he thinks fit, delegate to any Local 
Government all or any of the powers (other 
than the power to make rules under section 39)conferred on him 
by this Act. 

41 . The Governor-Genenrar in Council may, by notification in 
Power of Governor- the Gazette of India, and subject to such 

General m Council to restrictions and conditions as he thiks fit,-^ 

sions'ofth™A^ct^ assurance company from 

^ ’ all or any of the provisions of this Act. 

42 . [Amendment 0/ Aci VI, 1882, section i^l.]-^Iiepealed by 
Act XVII. of 1912. 
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THE FIRST SCHEDULE. 

(See section 7.) 

Revenue accounts op the poe the year ending 

(il)— Life Assurance Account 


Amount of life assuiance 

Bs 

Dividends payable on 19 

for the year ending 19 

(This is only to be stated here 
by companies not supplying a 
Profit and Loss account). 

Claims under policies paid and 
outstanding — 

By death 

fund lat the beginning of 
the year. 

Premiums ... ... 


By maturity ... ... ... 

Surrenders, including surrenders 
of bonus additions, 

Annuities ... 

Bonuses in cash 

Bonuses in reduction of premiums 

Consideration for annuities 


Expenses of management — 
Commission 

Agents* and Canvassers* allow- 
ances 

Salaries, ete (other than to 
Agents and Canvassers). 

Travelling expenses 

granted* (sea Note 1) 


Directors* fees 



Auditors* fees 

Medical fees . , ... 


♦ Note 1 — Companies having a separate annuity fund with invest tnents 
separate from those of the life assurance fund to return the 
particulars of their annuity business in a separate state* 
mentj in Form B of this Schedule 

Note 2.— Items in this account to be net amounts after deduction of the 
amounts paid and received in respect of re-assurances of the 
company^ risks 

Note 3.— If any sum has been deducted from the expenses of manage- 
ment account and taken credit for m the balance sheet as 
an asset, the sum so so deducted to be separately shown ii> 
the above account . 

yoi y— 27 
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THE FIRST SCHEDULE-^ic ontinued) 



Ba 

Ba, 

Bents for ofidces belonging to 
and occupied by the company | 

Bs 




Bents of other ofl&ces occupied 
by the company. 


Interests, dividends and 
rents. 

Less income tax thereon 



Law charges 

Advertising 

Printing and stationery 





Other expenses of management 
(accounts to be specified) 


Other receipts (accounts 
be specified). 

to 


Other payments (accounts to be 
specified). 




_ 

Amount of life assurance fund 
at the end of the year as per 
Third Schedule. 


Es. 

... 


Be. 



(B) Revenue Account applicable to annuity business of those companies 
having a separate annuity fund the investments of Which are kept 
separate from those of the life assurance fund. 


Amount of annuity fund at 
the beginning of the year 

Ra 

Annuities . . ... . . ... 

Surrenders 

Consideration for annuities 
grantecL 


Expenses of management . — 


Bs. 


Commission ... ... 

Interest, dividends and 
rents. 



Other expenses ^to be specified) 

Less income-tax thereon. 



Other payments (accounts to be 
specified). 

1 

Other receipts 



Amount of annuity fund at the 
end of the year as per Balance- 
sheet 

Bs 



Bs. ... 


Notfi. — rtems in this account to be net amounts after deduction of the 
amounts paid and received in respect of re-aasurancea of th^ 
company’s risks 
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(O — General Revenue Account applicable to all clasess of 
business other than life assurance and annuity transactions. 


Amount of funds at the 
begining of the year, 
Permiuma (accounts to be 
specified) 


Interests, dividends 
and rente. 

Less income tax there- 
on 


Bs 

Claims less re-assurances (ac- 
counts to be specified). 


Expenses of management — 


Commission 


Other expenses (to be speci- 
fied). 


i Losses (accounts to be specified). 


i Ocher payments (accounts to be 
specmed). 


j Amount of funds at the end of 
the year as per Balance-sheet* 


Ks 


Profits (account to be speoi* 
fied) 

Other receipts (to be speci* 
fied) 


Note 1. — All the items m the above account to be exclusive of life assu- 
rance and annuity transactions 

Note 2 — Items in this account to be net amoutts after deduction of the 
amounts paid and received in respect of re-aasurances of , the 
company 's risks 

(jD)— S tatement to be submitted along with the Revenue 
Account by all the life assurance companies. 


Class of Policy 


Total kew life assu- 

BANCES COMPLETED IN 

India dubino the 
YEAR 19 , 



Sum 

Assured 

Annual 

Pre- 

mium, 

Single 

Pre- 

mium, 

Sum 

Assured 

Whole life 

Whole life by limited 
payments. 

Endowment assuran- 
ces. 

Pure endowments ... 
Term assurances 

Other classes ... 

Bs 

Es 

Bs, 

Rs. 

Total ... 






POETION THEREOF 
EEASBURBD. 


Pre- Pre- 
mium mmm. 


^10 


LIFE ASSURANCE. 


[1912 ; Act VL 


THE FIRST SCHEI)ULE-~(c oftiimed.) 


- 

Rs. 

Es. 

Bents for offices belonging to 
and occupied by the company 

Bents of other offices occupied 
by the company. 

Rs 

Interests, dividends and 
rents. 

Less income tax thereon | 



Law charges 

Advertising 

Printing and stationery . . 





Other expenses of management 
(accounts to be specified). 


Other receipts (accounts 
be specified) 

to 


Other payments (accounts to be 
specified). 





Amount of life assurance fund 
at the end of the year as per 
Third Schedule. 


Bs. 



Rs. 

1 


(B) Bs venue Account applicable to annuity business of those companies 
having a separate annuity fund the investments of Which are kept 
separate from those of the life assurance fund 

Amount of annuity fund at 
the beginning of the year 

Rs 

Annuities 

Surrenders , . 

Ra. 

Consideration for annuities 
granted. 


Expenses of management — 



Rs 


Commiaaion 


Interest, dividends and 
rents. 



Other expenses ^to be specified) 


Less income*tax thereon. 

— 


Other payments (accounts to be 
specified) 


Other receipts 

... 


Amount of annuity fund at the 
end of the year as per Balance- 
sheet 


Es 



Es 



Note — I temfl iu this account to be net amounts after deduction of the 
amounts paid and received in respect of re aas^rancea of th^ 
company's risks. 
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THE FIRST SCHEDULE-(fi>«/i). 

(0~”General Revenue Account applicable to all clasess of 
business other than life assurance and annuity transactions. 


Bs 

Amount of funds at the 
begining* of the jear 
Permiuma (accounta to be 
specified) 

Rs 

Interests, dividends 
and rente. 

Less income tax there- 
on 


Profits (account to be speci- 
fied) 

Other receipts (to be speci- 
fied) , ... 

Bs. 


Bs 

Claims less re-assurances (ac- 
counts to be specified). 

Expenses of management , — 

Commission 

Other expenses (to be speci- 
fied). 

Losses (accounts to be specified). 

Other payments (accounts to be 
specified). 

Amount of funds at the end of 
the year as per Balance-sheet. 

Bs • 


Note 1. — All the items in the above account to be exclusive of life assu- 
rance and annuity transactions 

Note 2.-— Items in this account to be net amounts after deduction of the 
amounts paid and received in respect of re-assurances of .thjff 
company 's risks 

(Z>) — Statement to be submitted along with the Revenue 
Account by all the life assurance companies. 


Class of Policy 


Whole life 

Whole life by limited 
payments. 

Endowment assuran- 
ces. , 

Pure endowments 
Term assurances 
Other classes ,t« 


Total new life assu- 
rances COMPLETED IN PORTION THEREOE 

India dueino the eeassured. 

YEAR 19 , 


Sum Annual Single Sum Annual Single 

Assured Pre- Pre- Assured Pre- Pre* 

miom mium mium mium. 

Bs Rs. Rs. Rs Bs Bs. 


Total 
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Rs. 

Rs. 

Rents for offices belonging to 
and occupied by the company 

Bs 




Rents of other offices occupied 
by the company. 


Interests, dividends and 
rents. 

Leas income tax thereon 



Law charges 

Advertising 

Printing and stationery ••• 





Other expenses of management 
(accounts to be specified). 


Other receipts (accounts 
be specified). 

to 


Other payments (accounts to be 
specified). 





Amount of life assurance fund 
at the end of the yeai as per 
Third Schedule. 


Rs. 

• •t 


Rs. 



(B) R^veniie Accotint applicable to annuity business of those companies 
having a separate annuity fund the investments of Which are kept 
separate from those of the life assurance fund 


Amount of annuity fund at 
the beginning of the year. 

Rs 

Annuities . . . 

Surrenders ... 

Consideration for annuities 
granted. 


Expenses of management . — 


Rs. 


Commission ... ... 

Interest, dividends and 
rents. 



Other expenses ^to be specified) 

Less income-tax thereon. 



Other payments (accounts to be 
specified) 

Other receipts 

• * « 


Amount of annuity fund at the 
end of the year as per Balance- 
sheet. 

Rs 

• •• 


Bs. 


NTotB. — Itenas in this account to be net amounts after deduction of the 
amounts paid and leceived in respect of re-aasurances of tl>9 
company risks. 
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(O — General Revenue Account applicable to all clasess of 
business other than life assurance and annuity transactions. 

Amount of funds at the 
begining- o£ the year 
Perinmms (accounts to be 
specified) 

Es 

Interests, dividends 
and rents. 

Leas income tax there- 
on 


Profits (account to be speci- 
fied) 

Other receipts (to be speci- 
fied) 

Es 

Note 1. — All the items in the above account to be exclusive of life assu- 
rance and annuity tianaaetions 

Note 2 —-Items in this account to be net amounts after deduction of the 
amounts paid and received in respect of re-assuritnces of , thjc 
company 's risks 


{D ) — Statement to be submitted along with the Revenue 
Account by all the life assurance companies, 


Class of Policy 

Total new life assu- 
rances COMPLETED IN 
India during the 

TEAR 19 

• r 

Portion thereof 

REASSURED. 

f 


Sum 

Assured. 

Annual 

Pre- 

mium. 

Single 

Pre- 

mium 

Sum 

Assured 

Annual 

Pre- 

mium 

Single 

Pre- 

mium. 

Whole life 

Whole life hy limited 
payments. 

Endowment assuran- 
ces. 

Pure endowments ... 
Term assurances 

Other classes 

Es 

Es 

Es. 

Rs. 

Es. 

1 

Be 

Total ... ! 








Es 

Claims Jess re-assurances (ac- 
counts to be specified) 


Expenses of management — 


Commission 


Other expenses (to be speci- 
fied) 


Losses (accounts to be specified). 


Other payments (accounts to be 
specified) 


Amount of funds at the end of 
the year as per Balance-sheet 


Es 
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State also 

New anuities (state number and annual amount) 

Total sums assured and bonuses (less reassmance) remaining m force 
at end of jear 19 on lives of residents m India 

Number and amount of annuities (less reassurances) remaining in force 
at end of year 19 on lives of residents m India. 

Largest sum for which the company has granted an assurance on any 
one life during the year, after deduction of any portion reassured. 

Statement of the total investments in India of the life assurance and 
annuity funds 


THE SECOND SCHEDULE. 

{See section 7.) 

Profit AND LOSS account of the- -for the 

YEAR Ending 19 . 




Es, 


Balance of last year’s 
count «*t 

ac- 

f «« 

Es. 


Dividends and bonuses to share- 
holders payable on 19 , 

for the yeai ending 19 . 

Interest and dividends 
not carried to other 
accounts 

Leas income-tax there- 
on 



Expenses not charged to other 
accounts. 

Loss realised (accounts to be spe- 
cified). 

Other payments (accounts to be 
specified). 

Profits realised (accounts to 
be specified) 

Other receinta (accounts to 
be specifiedj 

! 

f 

Balance as per Third Schedule 

Es, 

Rp8» • • 

* «• . 
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THE THIRD SCHEDULE. 

{^See Section 7,) 

(A) Balance sheet of the on the 19 . 


LIABILITIES Es. 

Rs. 

ASSETS 

Life assurance fund— 

Outstanding liabilities 
of life assurance fund 


Assets of life assurance fund as 
per separate balance-sheet (if 
any), 

Assets of annuity fund as per 
separate balance-sheet (if any) 

Annuity fund (if any) as per 
separate balance sheet 
Outstanding liabilities 
of annuity fund 

Shareholder s*8 capital paid 
up (if any). 


Assets of funds other than those 
shown in the above mentioned 
balance-sheets 

Mortgages on property within 
India 

Do do out of India 

Loans on public rates 

Do life interests and rever- 
sions 

Do stocks and share 

Do company's polices within 
their surendcr values. 
Do. personal security 

Profit and Loss account (if 
any). 


Investment — 

Deposit with the ^ Comptrol- 
ler of Curreacy’'*(securitie8 
to be specified). 

Funds contained in General 
Revenue Account (if any) 
[Schedule I (c )] 

1 

Indian Coveinmenfe securities, 
British and Colonial Govern- 
ment securities, 



Foreign Governments securities 
Indian Munioi^l and Provin- 
cial securities. 

Other sums owing by the 
Company. 


British and Colonial and Pro- 
vincial securities 

Foreign and Provincial seourities, 

Accounts to be specified and 
stated separately under each 
class of business 


Bonds, debentures, stocks and 
other secuntiea wherein interest 

IS guaranteed by the Indian 
Government 


* The words within quotations have been substituted by Act XIII. 1916. 
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LIABILITIES 


Rs 


ASSESTS 


Rs. 


Bonds, debentures, stocks and 
other securities whereon interest 
IS guaranteed by the British or 
any Colonial Grovernment, 

Bonds, debentures, stocks and 
other securities wheieon interest 
IS guaranteed by any foreign 
Government. 

Ordinary stocks and shares of 
any Indian Presidency Bank. 

Debentures of any Railway m 
India 

Debentures of any Railway out 
of India. 

Preference or guaranteed shares 
of any Railway in India. 

Preference or guaranteed shares 
of any Railway out of India, 

Ordinary stocks and shaies of 
any Railway in India 

Ordinary stocks and shares of 
any Railway out of India 

House of property in India. 

House of property out of India. 

Freehold and leasehold ground 
rents and rent charges in India, 

Life interests and reversions in 
India, 

Life interests and reversions out 
of India. 

Other investments in India (to be 
specified) 


Other investments out of India 
(to be specified). 

Agents' balanoetf. 
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LIABILITIES Es ASSETS. Es. 


Outatanding premmmB ^ 

Do. interests dividends 
and rents,* 

Interest accrued but not payable 
Bills receivable, ... ... 

Cash — 

On deposit ... ... 

In hand and on current 
account. 

Other assets (to be specified.) ... 


Es. Es 


* These items are or have been included in the corresponding items in the 

First Schedule 

Rote 1. — ^When part of the aaaeta of the company are specifically deposited 
under local laws, in various places out of India, as security to 
holders of life assurance policies there issued, each such place 
and the amount compulsorily lodged therein must be specified. 

Note 2.— The balance-sheet must state how the values of the Stock Exchange 
securities are arrived at, and on the occasions when a atatement 
respecting valuation under the Fourth Schedule is made a certi- 
ficate must ha appended, signed by the same persona as signed 
the balance sheet to the efiect that in their belief the assets set 
forth in the balance-sheet are in the aggregate fully of the 
value stated therein, less any investment reserve fund taken into 
accounts 

Note 3 — Companies having investments with any uncalled liability shall state 
separately the full amount thereof. 

4 —Particulars must be given of all loans, including temporary advances, 
except loans on policies within their surrender values, made at any 
time during the year to any director or officer of a company or to 
any other company in which any of the said directors dt 
pay hold the position either pf director pr of ofljcet, 




2I6 


LIFE ASSURANCE. 


[1912 : Act VL 


THE THIRD SCUEDVhE-^ (contd,) 

(B) Balance-sheet of the Life Assurance Fund 

ON THE 19 , TO BE COMPLETED BY COM- 

PANIES DOING BUSINESS OTHER THAN LlFE ASSURANCE 
FOR WHICH THEY HAVE SEPARATE FUNDS 


liabilities. 


Bs 


ASSETS. 


Ba. 


Life assurance fund 

Glaima admitted or intimated* 
but ngt paid. 

Other sums oving by the 
company*(under this class 
of business.) 


Mortgages on piopeifcy within 

India 

Mortgages on property out of 

India. 

Loans on public rates ••• 

Do life interests and rever- 
sions 

Do stocks and shares ... 

Do, company’s polices within 
their Burender values .. 

Do personal security 

Investments — 

Deposit with the ‘’Comptroller 
of Curiency’'t (securities to 
be specified ) 

Indian Government securities. 

Britishi and Colonial Govern' 
ment securities. 

Foreign Government secuiitiea 

Indian Municipal and Piovin- 
cial securities 

British and Colonial and Pro- 
vincial securities 

Foreign and Provincial secu- 
rities 

Bonds, debentures, stocks and 
other aecuriries whereon in- 
terest is guaranteed by the 
Indian Government. 

Bonds, debentures, stocks and 
other securities whereon in- 
terest IS guaranteed by the 
British or any Colonial 
Government, 

Bonds, debentures, stocks and 
other securities whereon in- 
terest IS guaranteed by any 
Foreign Government 

Ordinary stocks and shares of 
any Indian Preaidenov Bank. 

(Debentures of any Railway m 
India.) 


• These items are or have been included in the corresponding items in the 
First Schedule. 

t The words within quotations have been acjded by Act Xlll of 15 J4, 
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THE THIRD SCHEDULE— (concluded). 

LIABILITIES. I Rs [ ASSETS [ Es. 

Debentures of any Railway out 
of India. 

Preference or guaranteed shares 
of any Railway m India 
Preference or guaranteed shares 
of any Railvvay out of India 
Ordinary stocks and shares of 
any Railway in India 
Ordinary stocks and shares of 
any Railway out of India 
House property in India, 

Do. Do out of India. 

Freehold and leasehold ground 
rents and rent- charges in 
India 

Life interests and reversions m 
India 

Life interests and reverdons out 
of India 

Other investments in India 
(to be specified ) 

Other investments out of India 
(to be specified ) 

Agents' balances 

Outstanding premmma* 

Do. interests dividends 
and rents * 

Interest accured but not payable* 

Bills receivable ... ... ... 

Cash — 

On deposit 

Id hand and on current account. 

Otter assets (to be specified) 

Rs 

* These items are or have been included m the coi responding items m the 
First Schedule 

Note 1, — When part of the assets of the company are specifically deposited 
Under-local lawsi in various places out of India as security to 
holders of life assurance polioiea there issued each such place 
and the amount compulsorily lodged therein must be specified 
Note 2.— A balance-sheet in the above form must be rendered in respect of 
the annuity fund if the investments of that fund are distinct 
from those of the life assurance fund 

Note 3.-— The balance-sheet must state how the value of the Stock Exchange 
securities are arrived at and on the occasions when a afcatement 
respecting valuation under the Fourth Schedule is made a 
certificate must be appended, signed by the same persons as 
signed the balance-sheet to the efteci that in their belief the assets 
set forth in the balance sheet are in the aggregate fully of 
the value stated therein less any investment leaerve func^ 
taken into account. 

Vol. V— 2 § 
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THE FOURTH SCHEDULE 
(See sections 8 and p) 

Statement respecting the valuation of the liabilities 

UNDER LIFE POLICIES AND ANNUITIES OF THE — , TO 

BE MADE AND SIGNED BY THE ACTUARY. 

(The answers should be numbered to accord with the number 
of the corresponding questions ) 

1. The date up to which the valuation is made. 

2. The general principles adopted m the valuation, and tl 
method followed m the valuation of particular classes of assurance 
including a statement of the method by which the net premiun: 
have been arrived at, and whether these principles were determine 
by the instrument constituting the company or by its regulatior 
or bye laws, or how otherwise , together with a statement of tl: 
manner in which policies on under average lives are dealt with. 

3. The* table or tables of mortality used in the valuation. ] 
cases where the tables employed are not published, specime 
policy values are to be given, at the rate of interest employed 1 
the valuation, m resiect of whole life assurance policies efFecte 
at the respective ages of 20, 30, 40 and Jo, and having beenrespe 
lively ?n force for 5 years, to years, and upwards at intervals 
five years, respectively , with similar specimen policy values 
respect of endowment assurance policies, according to age at enti 
original terra of policy and duration. 

4. The rate or rates of interest assumed in the calculations. 

5 The actual proportion of the annual premium income 
any), reserved as a provision for future expenses and profits, se 
rately specified in respect of assurances with immediate pro 
with deferred profits, and without profits. (If none, state how t 
provision is made.) 

6 The consolidated re venue- account since the last valuat 
or, in case of a company which has made no valuation, since 
commencement of the business (This return should be made 


Note 4 — A cerfeificite must be appended hereto, Mgaed by the same perj 
as signed the balance-sheet (Foim. A) and by the auditor, tc 
effect that no part of any such fund has been applied dire 
or indirectly, for any purpose other than the class of bus 
to which it IS applicable 

Note 5 ^Compamea having laveabraents with any ‘uncalled liability 
state separately the full amount thereof. 

Note 6 — Particulars must be given of all loans, including tempoiary 
vancesj except loans on policies within their surrender v. 
made at any time duiiiig the year to any director or officer 
company or to any other company in which any of said dire 
er officers may hold the position either of director or of offic 
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THE FOURTH SCHEDULE-™"(co«^j«ws( 3 !.) 

the form annexed. No return under this heading will be required 
where a statement under this schedule is deposited annually.) 

7. The liabilities of the company under life policies and 
annuity at the date of the valuation, showing the number of poli< 
cies, the amount assured and the amount of premiums payable 
annually under each class of policies, both with and without parti- 
cipation in profits , and also the net liabilities and assets of the 
company with the amount of surplus or deficiency. (These returns 
to be made in the forms annexed ) 

8. The principles upon which the distribution of profits among 
the shareholders and policy-holders is made, and whether these 
principles were determined by the instrument constituting the 
company or by its regulations or bye-laws, or how otherwise, and 
the number of years’ premiums to be paid before a bonus (a) is 
allotted, and {b) vests. 

9. The results of the valuation, showing— 

(1) the total amount of profit made by the company, allo- 

cated as follows : — 

(a) among the policy-holders with immediate participation, 
and the number and amount of the policies which 
participated , 

( 5 ) among policy holders with deferred, participation, and 
the number and amount of the policies which parti- 
cipated ; 

(c) among the shareholders , 

{d) to reserve funds, or other accounts j 
{e) carried forward unappropriated , 

(2) specimens of bonuses allotted to whole life^ assurance 

policies for Rs. 1,000 effected at the respective ages of 
20, 30, 40 and 50, and having been respectively in 
force for S years, 10 years, and upwards at intervals 
of 5 years respectively, together with the amounts 
apportioned under the various modes in which the 
bonus might be received ; with similar specimen 
bonuses and particulars la respect of endowment 
assurance policies, according to age at entry, original 
term of policy, and duration. 
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(Form referred to under Heading No, 6 in 
Fourth Schedule.) 


Consohdated Revenue Account of the ^ for years 

commencing — ending — 


Rs 


Amount of life assurance fund 
at the beginning of the 
period 

Premmma 

Consideration of annuities grant- 
ed 

Interest, dividends and rents 
Less income-tax thereon 


Other receipts (acco unts to be 
specified) 


Rs. 


Claims under policies paid and 
outstanding — 

Ra 

By death ... 

By maturity 


Surrenders 

Annuities ... 

Bonuses m cash ... 

„ ,/ reduction'of premi- 

ums 

Commission 

Expenses of management 

Other payments (accounts to be 
specified). 

Amount of life assurance fund 
at the end of the period as 
per Third Schedule, 


Rs 


Note— I f any sum has been deducted from the expenses of management 
account and taken credit for m the balance-sheet as an asset, the sum so dedu- 
cted to he separately shown m the above statement. 
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THE FOURTH SCHEDULE— 


(Foem refereed to uedbe HEADiNa No. 7 IK Fourth Schedule,) 


Summary and valuation of the policies of the — 
at 19 , 


as 



Particulabs of the 

POLICIES FOB TALUATIOK 

Valuation, 

— 

Number of Policies. 

Sums assured and bo- 
nuses 

Office yearly pre- 
miums 

— 

Net yearly premiums. 

Value by the Table, 

interest per cent. 

Sums assured 
and bonuses 

Office yearly 
premiums 

Net yearly pre- 
miums. 

Net liability 

ASSURANCES 
\,^Wtth immediate par 
iicipation %n profiU* 

For whole term of life ••• 
Other classes (to be 
specified). 

Extra premiums payable. 
ll^With deferred par- 
tictpation m profits 

For whole term of life •• 
Other classes (to be 
specified) 

Extra premiums payable 
Total assurances with 
profits* 

lll^ — if^ithout parttct- 
pation in profits* 

For whole term of life . 
Other classes (to be 
specified ) 

Extra premiums 

Total assurances with- 
out profits. 

Total assurances 

Deduct re assurances (to 
be specified according 
to class m a separate 
statement), 

Net amount of assur- 
ances. 

Adjustments if any (to 
be separately specified) 

annuities on lives 

Immediate 

Other classes (to be 
specified). 

Total of the results 




i 









1 











1 






























J 
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THE FOURTH SCHEDULE— 


(Fobm bbferred to TiJsrDER Heaeing- No 7 m Fourth Schedule.) 
Valuahon Balance-Sheet of as at i9 , 


De. 

Cr 

Es 

Rs 

To net liability under life aasur 
ance and annuity transactions 
(as per summary statement 
provided in Fourth Schedule) 

By life assurance and annuity 
funds (as pei Balance-sheet 
under Third Schedule) 

To surplus, if any 

By deficiency, if any 





THE FIFTH SCHEDULE. 

{See section 10) 

STATEMENT OF THE LIFE ASSURANCE AND ANNUITY BUSI- 
NNSS OF THE ON THE 19 , TO BE 

SIGNED BY THE ACTUARY 

(The answers should be numbered to accord with the numbers of the 
corresponding questions Statements of re-assurances corresponding to the 
staenaents in respect of assurances are to be given througbont.) Separate 
statements are to be furnished in the replies to all the headings under this 
Schedule lor business at other than European rates 

1 The published table or tables of premiums for assuiauces for the whole 
term of life and for endowment asamances which are in use at the date above- 
mentioned 


Note 1 . — The term extra premium ” m this Act shall be taken to mean 
the charge for any risk not provided for m the minimum con- 
tract premium If policies are issued in or for any country 
at rates of premium deduced from tables other than the 
European mortality tables adopted by the company, aeperate 
schedules similar in form to the above must be furnished. 

Note 2.— Separate returns and valuation results must be furnished in res- 
pect of classes of policies valued by different tables of morta- 
lity, or at different latea of interest, also for business at other 
than European ra^es 

Note 3.— -In cases also where separate valuations of any portion of the busi- 
ness are required under local laws in places outside British 
India, a summary statement mubt be furnished in lespect of 
the business bo valued m each such place showing the total 
number of policies, tho total sums assured and bonuaea, the 
total office yearly premiums and the total net liability on the 
bases as to mortaloty and interest adopted in each such place, 
with a Btatement as to such bases respectively. 
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THE FIFTH SCHEDULE-(co»ci!a<ifi(i). 

2, The fcofcal amouafc ashured on lives for the whole term of life which are 
in existence at the date abovemetitioned distinguishing the portions assured with 
immediate profits, with deferred profits, and without profits, atatmg separately 
the total reversionary bonuses and specifying the sums assured for each year 
of life from the youngest to the oldest ages, the basis of division as toim mediate 
and deferred profits being stated. 

3 The amount of premiums receivable annually for each year of life, after 
deducting the abatements made by the application of bonuses m respect of the 
respective assurances mentioned under Healdmg No 2, distmgnishmg ordinary 
from extra premiums A separate statement is to be given of premiums payable 
for a limited number of years, classified according to the number of years’ 
payments remaining to the made. 

4 The total amount assured under endowment assurances, specifying sums 
assuoed and office piemmms separately in respect of each year in which such 
assurances will mature for payment The reversionary bonuses must also h ® 
separately specified and the sums assured with immediate profits, with deferred 
profits, and without profits separately returned. 

5 The total amount assured undei oUsaes of assurance business, other 
than assurances dealt with under questions 2 and 4, distinguishing the sums 
assured under each class and stating separately the amount assured with 
immediate profits with deferred profits, and without profits, and the total 
amount of reversionary bonuses 

6. The amount of piemmms receivable annually in respect of each such 
special class of assurances mentioned under Heading No. 5, distinguishing 
ordinary from extra premiums. 

7 The total amount of premiums which has been received from the com- 
mencement upon pure endowment policies which are in force at the date above- 
mentioned. 

8. The total amount of immediate annuities on lives, distinguishing the 
amounts for each year of life, and distinguishing male and female lives. 

9 The amount of all annuities on lives other than those specified under 
Heading No 8 distinguishing the amount of annuities payable under each 
class, and the amount of premiums annually receivable 

10 The average rate of interest yielded by the assets, whether invested or 
uninvested constituting the life assurance fund of the company, calculated 
upon the mean fund of each yeai during the period since the last investigation, 
without deduction of income-tax 

It must be stated whether or not the mean fund upon which the average 
rate of interest is calculated includes reversionary investments 

11 A table of minimum values, if any, allowed for the surrender of 
policies for the whole teim of life and for endowments and endowment 
assurances, or a statement of the method pursued in calc ulafcing such 
surrender values, with instances of the application of such method to policies 
of different standing and taken out at various interval ages from the youngest 
to the oldest. 
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THE SIXTH SCHEDULE. 

(See sections 24 and 

Rules for valuing Annuities, Life Policies and Libilities 
Rule for valuing an annuity 

An annuity shall be valued according to the tables used by the company 
which gianted such annuity at the time of granting the same, and, where such 
tables cannot be ascertained or adopted to the satisfaction of the Court, then 
according to such rate of interest and tables of mortality as the Court may 
direct 

Rule for valuing a policy. 

The value of the policy is to be the difference between the present value of 
the reversion in the sum assured according to the contingency upon which it 
IS payable, including any bonus or addition thereto made before the com- 
mencement of the winding up, and the present value of the future anuual 
premiums. 

In calculating such piesent values interest is to be assumed at such rate, and 
the rate of mortality according to such tables, as the Court may direct 

The premium to he calculated is to he such premium as accoidmg to 
said rate of interest and rate of mortality is auffioient to provide for the risk 
incurred by the office in issuing the policy, exclusive of any addition thereto 
for office expenses and other chaigea 

Rule for valuing a liahihly 

The liquidator, in the case of all persons appearing by the books of the com- 
pany to be entitled to or interested in policies granted by such company, is to 
ascertain the value of the liability of the company to each such person, and 
give notice of such value to such persons m such manner as the Court may 
direct, and any person to whom notice is so given shall be bound by the value 
so ascertained unless he gives notice of his intention to dispute such value 
in manner and withm a time to be prescribed by a rule or order of the Court 


¥ 
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AOT NO. VII. OF 1912. 

Bengal, Bihar, Orissa and Assam Laws Act, 1912. 

Passed by the Governor-General of India in Council, 

Received the assent of the GovernoT^Gefieral on the 26th Mafch 

1912. 


An Act to make certain provisions regarding the application of 
the law in force in the Presidency of Fort William in Bengal, 
the Province of Bihar and Orissa and the Province of Assam, 

VVhereas a Governor and an Execuive Council have been 
appointed for the Presidency of Fort William in Bengal : 

And whereas, by Proclamation published under Notification 
No, 290. dated the twenty-second day of March 1912, the 
Governor-General in Council, with the sanction of His Majesty, 
has been pleased to declare and appoint that^ on and from the 
first day of April 1912, the territory mentioned in Schedule A 
shall be and continue subject to the said Presidency of Fort 
William in Bengal : 

And whereas, by Proclamation published under Notification 
No. 289, dated the twenty-second day of March, 1912, the 
Governor General, with the sanction of His Maj*esty, has been 
pleased to constitute the territory mentiond in Schedule B to be, 
for the purposes of the Indian Councils Act,* 1861, a Province to 
which the provisions of that Act touching the making of laws 
and Regulations for the peace and good government of the 
Presidencies of Fort St. George and Bombay shall be applicable, 
and to-direct that the said Province shall be called the Province 
of Bihar and Orissa, and further to appoint a Lieutenant-GoVernor 
of that Province , 

And whereas, by Proclamation published under Notification 
No 291, dated the twenty second day of March 1912, the 
Governor-General in Council, with the sanction and approbation 
of the Secretary of State for India has been pleased to take under 
his immediate authority and management the territory men- 
tioned in Schedule C, which was formerly included witWn the 
Province of Eastern Bengal and Assam, and to form the same 
into a Chief Commissioner-ship, to be called the Chief Commi- 
ssionership of Assam, and further to appoint a Chief Commi- 
ssioner therefor ; 


* 24 i &25 Vicfc, c 67 . 

Vol.:V -29 
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Short title 
mencement. 


Saving of 
application 
ments 


and com- 


and 

the first day of April 1912. 
the preamble shall not 


in 


territorial 
of enact- 


And whereas it is expedient to make certain provisions re- 
garding the application of the law in force in the territories affec- 
ted by the said Proclamations i 

It is hereby enacted as follows ; — 

1 . (i) This Act may be called the 
Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 

(2) It shall come into force on 

2 The Proclamations referred to 

be deemed to have effected any change in 
the territorial application of any enactment, 
notwithstanding that such enactment may 
be expressed to apply or extend to the 
territories for the time being under a particular administration. 

3. All enactments made by any authority in British India 
and all notifications, orders, schemes, rules, 
forms and by-laws issued, made or pres 
cribed under such enactments, which 
immediately before the commencement 
of this Act, were in force in, or prescribec 
for, any of the territory mentioned in Schedule A, Schedule B oi 
Schedule C, shall, in their application to that territory, be cons 
trued as if references therein to the authorities, territory o 
Gazettes mentioned m column 1 of Schedule D were references t< 
the authorities, territory or Gazettes respectively mentioned o 
referred to opposite thereto in column 2 of that Schedule 

4 1 There shall be a Board of Revenue for the Province c 
Bihar and Orissa, to which the provisior 
Constitution of Board of the Bengal Board of Revenue Regul? 
of Revenue in Bihar and iSaafand the Bengal Board of R. 

venue Act.§ 1850, shall^ so far as may bi 

apply, 

5 , For the purpose of facilitating the application to tl 
Powers to Courts and territory, or any part thereof, mentioned ) 
Local Governments for Schedule A, Schedule B or Schedule C < 
facilitating application ^Ltiy enactment passed before the cor 
of enactments mencement of this Act. or of any notific, 

tion, order, scheme, rule, from or by-law made under any su< 
enactment, — 


Construction of certain 
references m enactments 
in force in territory men 
tioned in Schedules A, B 
and C 


(a) any Court may, subject to the other provisions of th 
Act, construe the enactment, notification, ord( 
scheme, rule, form or by-law with such alterations n 


* Oerfcam words after this repealed by Act 38 of 1920 have been omitted 
1913 section have been repealed m Bihar and Orisaa by B & 0 Act ] 

t Beg III of 1822 § Act XLIV. of 1850. 
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affecting the substance, as may be necessary or pro- 
per to adapt it to the matter before the Court, and, 

( 6 ) the :UcaI Government may, by notification in the local 
official Gazette, direct by what officer any authority 
or power shall be exerciseable , and any such noti- 
fication shall have effect as if enacted in this Act. 


6. Nothing in this Act shall affect any proceeding which, 

Pending proceedings. commencement thereof, is pending 

in or m respect of any of the territory men- 
tioned in Schedule A, Schedule B or Schedule C , and every such 
proceeding shall be continued as if this Act had not been passed. 

7 . The enactments specified in Schedule E are hereby amen- 

Amendments of Acts. manner sped- 

fied in the fourth column thereof 


Repeal. 


8 . The Bengal and Assam Laws Act * 
1905, IS hereby repealed. 


SCHEDULE A. 

( See sections 3^ S and 6 ) 

The Peesidency oe Eoet William; in Bengal, 

' Fart I 

The Chittagong Division, comprising the districts of Chittagong, the Chitta- 
gong Hill-tracts, Noakhali and Tippera ; 

the Dacca Division, comprising the districts of Bakarganj. Dacca, Band- 
pur and Mymensingh ; 

the Ra]shahi Division, Comprising the districts of Bogra, Dinapur, Jalpai- 
guri, Malda, Pabna, Rajshahi and Eangpur 

Fart II 

The Burdwan Divison, comprisidg the districts of Bankora, Birbhum, 
Burdwan, Hooghly, Howrah and Midnapur , 

the Presidency Division, comprising the town of Calcutta and the dis- 
tricts of Jeasore, Khulna, Muraidabad, Nadia and the 24-Parganaa , 
and 

the district of Darjeeling. 


SCHEDULE B 

The Peovincb oe Bihae and Oeissa, 

The districts of Bhagalpur, Monghyr, Pumea and the Santhal Parganas, in 
the Bhagalpur Division , 

the Patna Division, comprising the districts of Gaya, Patna and Shahahad , 
the Tirhnt Division, comprising the districts of Chatnparan, Darhbanga, 
Muzaffarpur and Saran , 


Act VIL of 1905. 
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the Cliota Nagpur Divssion, compriamg the districts of Hazaribagh 
Manbhum, Palamau, Ranchi and Singbhum , and 
the Orissa Division, comprising the districts of Angul, Balasore, Cuttack, 
Pun and Sambalpur, 


SCHEDULE 0. 

The Peoyince op Assam 

The Assam Yalley Districts Division comprising the districts of Dariaug, 
Garo Hills, Goalpara, Kamrup, Lakhimpur, Nowgong and Sibsagar ; 
and 

the Surma Yalley and Hill Districts Division, comprising the distiicts of 
Gachar, Kbasi and Jaintia Hills, Lushai Hills, Naga Hills andSylhet 


SCHEDULE D.* 
( See section 8 ) 


Part L-^Gonstrucizon of enactments^ etc, in force in the ietritoiy mentioned 
%n Schedule A ( the P'tesidency of fort William in Bengal ) 


1 

1 

2 

References, j 

Constructions 


1. The Local Government of Bengal... 

2. The Local Government of Eastern 

Bengal and Assam 

3. The Board of Revenue foi Eastein 

Bengal and Assam. 

4. The Chief Conti oiling Revenue* 

Authority. 

5. The Chief Revenue- Authority 

6. All officers and official bodies not 

mentioned m the foregoing clauses 
2 to 5 (except the Treasurer of 
Charitable Endov^ments ) whose 
authority extended, immediately 
before the commencement of this 
Act, over the Province of Eastern 
Bengal and Assam geneially, in- 
clusive of the territory mentioned 
in Part I of Schedule A. 


7. The local official Gazette (English 
or Vernacular, as the case may be) 
of the Government of Eastern 
Bengal and Assam. 


i The The Goveinor in Council of Fort 
William in Bengal. 


The Board of Revenue for Bengal 


(a) The respective officers andofficu 
bodies who immediately be for 
the commencement of this Ac 
exercised similar functions 11 
the Province of Bengal , or 
r (5) Such other officeia or officia 
bodies, lespectively, as th 
Governor in Council of Poi 
William in Bengal may, b 
notification in the local officii 
> Gazette, direct. 

The local official Gazette (English ( 
Vernacular, as the case may be) of tl 
Government of Bengal. 


* [Cf Act YIL of 1905, Sch, D.] 
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SCHEDULE D-^Cou^d 

Part IL-^Constructoin of enactimnts^ etc , tn fora in the territory 
mentioned in Schedule B [the Province of Bihar and Orissa) 

1 % 

References Constructions 


8. The Local Government of Bengal 

9. The Local Govemment of the 
Central Provinces. 


10. The Board of Revenue for Bengal ... 

11. The Chief Controlling Revenue 

Authority 

12 The Chief Revenue Authority ... 

13. The Court of Wards of the Central 

Provinces 

14. The Superintendent of Government 

Wards in the Central Provinces, 

15. The Judicial Commissioner of the 

Central Provinces. 

16. All officers and official bodies not 

mentioned m the foregoing 
clauses 8 to 15 ( except the 
^ Treasurer of Charitable Endow^ 
ments) whose authority extended, 
immediately before the com- 
mencement of this Act, over the 
Province of Bengal generally, 
inclusive of the teriitory men- 
tioned in Schedule B* 

17. The local official Gazette ( English 

or vernacular, as the case may be) 
of the Government of Bengal or 
the Chief Commission ership of 
the Central Provincea. 


i The Local Government of Bihar and 
Oriaaa 


1 


J^The Board of Revenue for Bihar and 
Onssa, 


J 

The High Court of Judicature at Port 
William in Bengal. 

Such officeis or official bodies, res- 
pectively, as the Local Government 
may, by notification in the local 
official Gazette, direct. 


The local official Gazette ( English or 
Vernacular as the case may be ) of 
the Government of Bihar add Orissa, 
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SCHEDULE B-^concld, 

Part UL— Construction of enactments ^ etc,, in force tn the territory 
mentioned in Schedule C ( the Province of Assam), 


1 

2 

References. 

Constructions 

18. The Local Government of Bengal ... 

19. The Local Government of Eastern 

Bengal and Assam. 

20 The Board of Revenue for Bengal „ 

21. The Board of Revenue for Eastern 

Bengal and Assam. 

22. The Chief Controlling Revenue 

Authority 

23. The Chief Revenue-Authority 

)■ The Chief Commissioner of Assam. 

; 

24. All officers and official bodies not 
mentioned in the foregoing 
clauses 18 to 23 (except the 
Treasurer of Charitable Endow- 
ments) whose authority extended, 
immediately before the com- 
mencement of this Act, over the 
Province of Eastern Bengal and 
Assam generally, inclusive of the 
territory mentioned in Schedule 0, 

Such officers or official bodies, res- 
pectively, as the Chief Commissioner 
of Assam may by notification in the 
local official Gazette direct. 

25, The Chief Commissionership of 
Assam. 

The territory mentioned in Schedule 0. 

26. The local official Gazette (English 
or Vernacular, as the case may 
be) of the Government of Bengal 
or the Government of Eastern 
Bengal and Assam. 

The local official Gazette (English or 
Vernacular, as the case may be) of 
the Chief Commissionership of As- 
sam. 

1 
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SCHEDULE E. 


(.S^^ section 7.) 


1 

2 

1 

3 

4 

Tear. 

No. 

Short title. 

Amendments. 

1877 

III. 

i 

The Specific Relief Act, 
1877. 

In section 45 (/) for the words *‘the 
Lieutenant Governor of Bengal" 
substitute the words "the Gover- 
nor in Council of Fort William 
in Bengal.’ ' 

1882 

XV. 

The Presidency Smell 
Cause Courts Act, 
1882. 

In section 93, for the words “and 
Bombay’* substitute the words 
“Bombay and Fort William m 
Bengal*’ and omit the words ‘Hhe 
Lieutenant-Governor of Bengal,** 

1903 

X. 

The Victoria Memorial 
Act, 1903. 

In section 2 (1) (S) for the words 
“the LiButej^ant-G^vernor of 
Bengal" subetitute the words 
“the Governor of Port William 
m Bengal,*’ 

1910 

X 

The Indian Museum 
Act, 1910. 

In section 2 (1) (^)- for the words 
“the Lieutenant-Governor of 
Bengal" substitute the words 
“theGovernoi of Port William 
in Bengal " 
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act no. VIII. OF 1918. 

The Wild Birds and Animals Protection Act, 1912. 

PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 
Received the G-G' assent on the \Zth September igi 2 . 


An Act to make better provision for the protection and preservation 
of certain wild birds and animals. 

Whereas it is expedient to make better provision for the 
protection and preservation of certain wild birds and animals ; It 
is hereby enacted as follows : — 


1 . (i) This Act may be called the Wild Birds and Animals 

, Protection Act, 1012 : and 
Short title and extent. 


(2) It extends to the whole of British India, including British 
Baluchistan, the Sonthal Parganas and the Pargana of Spiti. 

2 . (1) This Act applies, in the first instance, to the birds and 

, „ ^ j- , . animals specified in the Schedule, when in 

Application of Act. their wild state. 

{2) The Local Government may, by notification in the local 
official Gazette, apply the provisions of this Act to any kind of 
wild bird or animal, other than those specified in the Schedule, 
which, in its opinion, it is desirable to protect or preserve. 

3 . The Local Government may, by notification in the local 

p. official Gazette, declare the whole year or 

any part thereof to be a close time through- 
out the whole or any part of its territories for any kind of wild 
bird or animal to which this Act applies or for female or immature 
wild birds or animals of such kind • and, subject to the provisions 
hereinafter contained, during such close time, and within the 
areas specified in such notification, it shall be unlawful — 

(а) to capture any such bird or animal, or to kill any such 

bird or animal which has not been captured before the 
commencement of such close time ; 

( б ) to sell or buy, or offer to sell or buy, or to possess, any 

such bird or animal which has been captured or killed 
before the commencement of such close time, or the 
flesh thereof ; 

{c) If any plumage has been taken from any such bird 
captured or killed during such close time, to sell or 
buy, or to offer to sell or buy, or to possess, such 
plumage. 
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4 . (i) Whoever does, or attempts to do, any aet in con- 

travention of section 3, shall be punishable 
Penalties which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence 
under this section, is again convicted thereunder shall, on every 
subsequent conviction, be punishable with imprisonment for a 
term which may extend to one month, or with fine which may 
extend to one bundled rupees, or with botn. 

5 (i) When any person is convicted of an offence punishable 

under this Act, the convicting Magistrate 
Con sea ion direct that any brid or animal in 

respect of which such offence has been comitled, or the flesh or 
any other part of such bird or animal shall be confiscated. 

(2) Such confiscation may be in addition to the other punish- 
ment provided by section 4 for such offence, 

6. No Court inferior to that of a Presidency Magistrate or a 

^ ^ Magistrate of the second class shall try any 

Cognizance of offences. 

7 . Where the Local Government is of opinion that, in the 

interests of scientific research, such a course 
Power to grant exemp- jg desirable, It may grant to any person a 
" license, subject to such restrictions and 

conditions as it may impose entitling the holder thereof to do any 
act which IS by section 3 declared to be unlawful. 

8. Nothing in this Act shall be deemed^ to apply to the 

capture or killing of a wild animal by any 
Savings. person in defence of himself or any other 

person, or to the capture or killing of any wild bird or animal in 
Iona fide defence of property. 

[Repeal^ — Repealed by Act X ViL of I9i4« 


THE SOHBDTJLE. 

(0 Bustards, ducks, floricans, jungle fowl, partridges, peafowl, 
pheasants, pigeons, quail, sand grouse, painted snipe 
spur-fowl, wood-cock, herons, egrets, rollers, and king 

fishers. 

(li) Antelopes, asses, bison, buffaloes deer, gazelles, goats, 
^ hares, oxen, rhinoceroses and sheep. 


Vol. V-30 
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ACT NO. IX OF 1912. 

The Preiidegcjr Small Cause Courts (Amendment) 
Art* 1912. 

I 

Passed by the Governor-General of India in Council 
Received the G,-^G!s mnt on the l8th Sepemkr 1912, 


An Actjuftkr to mend the Presidency Small 
Cause Courts Act^ 1882. 

Whereas it is expedient further to amend the Presidency 
Small Cause Courts Act* 1882 j It is hereby enacted as follows ; 

1. This Act may be called the Presi- 
dency Small Cause Courts (Amendmend) 
Act, 1912. 

2 . In section 41 of the Presidency Small 
Cause Courts Act,* 1882, for the word “one” 
the word “two” shall be substituted. 


Short title. 


Aniendaient of section 
41, Act XV, 1882 


Hot XY. of 1882 . 
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AOT NO. X. OF 1913. 

The Indian Divorce (Amendment) Act, * 1912 . 

PASSED BY THE GOVERNOR-GENERAL OF INDIA 
IN COD'^CIL. 

Received the G G.'s assent on the iZth Septemkv 1912. 


An Act further to amend the Indian Divorce Act, 

Whereas it is expedient further to amend the Indian Divorce 
Act * ; It is hereby enacted as follows : 


Short title. 

Addition to section 7, 
Act IV. of 1869 


1 . This Act may called the Indian 
Divorce (Amendment) Act 1912. 

2 . To section 7 of the Indian Divorce 
Act * the following proviso shall be added, 
namely 


“Provided that nothing in this section shall deprive the said 
Courts of jurisdiction in a case where the parties to a marriage 
professed the Christian religion at the time of the occurrence of 
the facts on which the claim to relief is founded.” 


•Act IV, of 1869. 
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AOT NO. X!iLOF1912. 

The Delhi Laws Act, 1912. 

PASSED BY THE GOVERNOB-QENEBAL OE INDIA 
IN COUNCIL 

Received the assent on the 18^/2 September^ 1912 


An Act to provide for the application of the law in force tn 
the province of Delhi and for the extension 
of othe'*' enactments thereto 


Whereas by Proclamation published in Notification No. 91 1, 
dated the seventeenth day of Septembei, 1912, the Governor- 
General m Council, with the sanction and approbation of the 
Secretary of State for India, has been pleased to take under his 
immediate authority and management the teiiitoiy mentioned in 
Schedule A, which was formerly included within the Province of 
the Punjab, and to provide for the administration theieof by a 
Chief Commissioner as a separate Piovince to be known as the 
Province of Delhi , 

And whereas it is expedient to provide for the application of 
of the law in force in the said territory, and for the extension of 
other enactments thereto ; It is hereby enacted as follows — 

Short title and com- (^) This Act may be called the Delhi 

mencement Laws Act, 1912 , and 

(2) It shall come into force on the first day of October, 1912. 

2 . The proclamation referred to in the preamble shall not be 
^ , deemed to have effected any change in the 

apphca^ion of""enacl application of any enactment not- 

inmts withstanding that such enactment may be 

expressed to apply or extend to the terri- 
tories for the time being under any particular administration. 


3 , All enactments made by any authority in British India 
Construction of certain and all notifications, orders, schemes, rules, 


enactments in force in 
the territories men- 
tioned in Schedule A 


froms and by laws issued, made or pres- 
cribed under such enactments which imme- 
diately before the commencement of this 


Act were in force in, or prescribed for any of the territory men- 
tioned in Schedule A, shall in their application to that territory 
be construed as if references therein to the authorities, or gazette 
mentioned in column i of Schedule B were references to the 


authorities, or gazette respectively mentioned or referred to oppo- 
site thereto m column 2 of that Schedule ; 


Provided that the Governor- General in Council may, by noti- 
fication in the Gazette of India, direct that any power or duty con 
ferred ®r imposed on the Local Government under any such enact- 
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ment shall be exercised or performed by the Governor General in 
Council or by such other authoiity as he may specify in this 
behalf and not by the Chief Commissioner of Delhi. 

4 . For the purpose of facilitating the application to the territory 
Power of Courts and Lo- mentioned in Schedule A or any part 
cal Government foi pui^ theieof ot any enactment passed before the 
poses of facilitating ap- the Commencement of this Act or of any 
plicaticn of enactments notification, order, scheme, rule, form or 
by-law issued, made or prescribed under any such enactment— 

(1) any Couit may subject to the other provisions of this 

Act construe the enactment, nodfication, order 
scheme, lule, form or by-law with such alterations not 
affecting the substance as may be necessary or proper 
to adapt It to the matter before the Court, and 

(2) the Local Government may subject to the other provi- 

sions of this Act by notification in the Gazette of 
India, direct by what Officer any power or duty shall 
be exercised or discharged, and any such notification 
shall have effect as if enacted in this Act. 

5 . (t) A notification issued under section 4, sub-section (2), 

may direct that any powers or duties ves- 
Vesting of powers of ted in separate Officers may be consolida- 
separate Officers in vested in, and discharged by a 

single Officer 


2) Where by such a notification appellate powers are con- 
solidated and vested in a single Officer, the period of limitation 
for the consolidated appeal shall be the longest period provided 
in the case of an appeal to any of the Officeis whose powers are 
so consolidated. 

6 Nothing in this Act shall affect any proceeding which at 
the commencement thereof is pending in 
Pending piocee mgs iggpect of any of the territory mentioned 

in Schedule A, and eveiy such proceeding shall be continued as 
if this Act had not. been pas-ed 

Provided that all proceedings which at the commencement of 
this Act are pending before the Commissioner of the Division or 
any othei authority within the territory mentioned in Schedule A 
shall be transferred to, and dispose of by, such authorities in the 
Province of Delhi as the Local Government may, by notification 
in the Gazette of India, direct. 


The Governor-General in Council may, by notification in 
the Gazette of India, extend with such 
restiictions and modifications as he thinks 
fit to ‘ the Province of Delhi,” * or any 
part thereof any enactment which is in 
force in any part of British India at the 


Power te extend enact- 
ments m foice m other 
parts of British India 
with modifications and 
restrictions 


date of such notification. 


* The worda withm quotahona have been inserted by Act Til, of 1915. 
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SCHEDULE A. 

{See section S )’ 

The Province of Delhi* 

That portion of the District of Delhi comprising; the Talisil of Delhi and the 
police station of Mahrauli. 


SCHEDULE B 

{See section S,) 


1 

Reference 

1, The Local Government 

2, The Lieutenant Governor of the 

Punjab, 

3 The Chief Controlling Revenue 
Authority 

4, The Chief Revenue Authority ... 
5 The Chief Customs Authority .. 

6. The Financial Commissioner 

7. The Commissioner of Revenue 
8* The Commissioner of the 

Division 

9. The Commissioner* 

10, The Chief Secretary to 

Government 

11, A Secretary to Government or 

to the Local Government 

12, All officers and official bodies 

not mentioned in the fore- 
going clauses except the 
Treasurer of Charitable En- 
dowmenta whose authority 
attended immediately before 
the commencement of this Act 
over the territory mentioned 
in Schedule A. 


2 

Construction* 


The Chif Commissioner of Delhi. 


Such officials or official bodies res- 
pectively as the Local Govenment 
may, by notification in the Gazette 
of India direct. 


13. The Local Official Gazette of the Punjab The Gazette of India . 
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ACT NO I. OF 1913. 

The Indian Extradition ("Amendment) Act, 1913 . 

PASSED BY THE GOYERNOE-GBNERAL OF INDIA IN COUNCIL, 

Received the assent of the Governor-General on the 2 jth 
February 1913. 


An Act to anted the Indian Extradition Act, 


Whereas it is expedient to amend the Indian Extradition Act 
1993 »* hereby enacted as follows 

called the Indian 

' ' ' ■ Extradition (Amendment) Act, 1913, 

2. (i) In sub-section (i) of section 7 of the Indian Extradition 
nf qprtion *9o3,* after the words “such person 

7 Act XV , 1903. believed to be”, the words “or if such 

’ ’ person is believed to be in any Presidency- 

town to the Chief Presidence Magistrate of such town” shall be 
inserted. 


(2) In sub-section (2) of the same section after the words 
“accused person when arrested shall” the words “be produced 
before the District Magistrate or Chief Presidency Magistrate, as 
the case may be, who shall record any statement made by him ; 
such accused person shall then” shall be inserted. 

(3) In sub-section (3) of the same section after the words 
“District Magistrate”, the words “or Chief Presidency Magistrate” 
shall be inserted. 


Addition of new sec- 
tion after section 8, Act 
XV.. 1903, 


3. After section 8 
following section 
namely . — 


of the said Act the 
shall be inserted, 


“SA. Notwithstanding anything contained in section 7, sub- 
„ section (2) or in section 8, when an accused 

fS"'" orders'" Of'^ Loc'al accordance with the pro- 

Government. visions of section 7 is produced before the 

District Magistrate or Chief Presidency 
Magistrate, as the case may be, and the statement (if any) of 
such accused person has been recorded, such Magistrate may, if 
he thinks fit, before proceeding further, report the case to the 
Local Government and, pending the receipt of orders on such 
report, may detain such accused person in custody or release him 
on his executing a bond with sufficient sureties for his attendance 
when required.” 

* Act XV. of 190?. 
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ACT NO, IL OF 1913. 

The Official Trustees Act 1913. 

PASSED BY THE GOYERISTOB; GEYER ilj OE lNDIz\.]Sr IN COUNCIL 
Received the G.-G's absent on the zyth February 1913 


An Act to consolidate and anted the Law constituting the office of 

official Ti Hstee* 

Whereas it is expedient to consolidate and amend the law 
constituting the office of the Official Trustee ; It is hereby enacted 
as follows • — 

PART I 


PRELIMINARY. 


Short title, extent and 
commencement, 


(i) This Act may be called the Official 
Trustees Act. 1913. 


(2) It extends to the whole of Bntish India, including British 
Baluchistan and the Sonthal Parganas, and applies also to all 
British and Indian subjects of Pits Majesty in the territories of 
Native States in India. 

(3) It shall come into force on such date as the Governor- 
General in Council, by notification in the Gazette of India, 
may direct. 

Interpretation clause \in\ebs there is anything 

repugnant in the subject or context. 

(i) “Government” means the Governor-General in Council, so 
jar as the Act relates to the Presidency of Bengal, and the Local 
Governments of Madras and Bombay, respectively, so far as the 
Act relates to those Presidencies. 

- (2) ^‘High Court” means His Majesty^ High Courts of 

Judicature at Fort William in Bengal. Madras and Bombay, 
respectively, in the exercise of their original civil jurisdiction, 

(3) “Official Gazette” means in the case of the Presidency of 

0/ India^ in the case of the Presidency of 
Madras, the Fort St George Gazette, and in the case of the 
Presidency of Bombay, the Bombay Government Gazette 

(4) ^‘Prescribed” means prescribed by rules under this Act i 

(5) “Presidency of Bengal” includes the territories for the 

dme being under the government of the Governor of 
Fort William in Bengal m Council, the United 
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Provinces of Agra and Oudh, the Provinces of the 
Pubjab, Burma, Bihar and Orissa, the Central Pro- 
vinces, Assam, the North-West Frontier Province, the 
Province of Delhi, Ajmeer and Merwara, the Andaman 
and Nicobar Islands, and such of the territories of 
any Native State as the Governor-General m Council 
may by notification in the Gazette of India direct. 

(If) ‘^Presidency of Bombay” includes the territories for the 
time being under the Government of the Governor of 
Bombay in Council, the Province of British Balu- 
chistan, and such of the territories of any Native 
State as the Governor-General in Council may by 
notification in the Gazette of India direct, 

(c) “Presidency of Madras” includes the ternories for the 
time being under the Government of the Governor of 
Fort St George in Council, the Province^ of Coorg, 
and such of the territories of any Native State as the 
Governor-General in Council may by notification in 
tne Gazette of India direct, 

(6) “Presidency” means any of the Presidencies mentioned in 
clause (5) 

(7) ^revenues of the GovernmenP means, in respect of any part 
of India in which the powers and duties of the Government under 
this Act are exercised and discharged by a Local Government, the 
revenues, allocated to that Government under the Government 
of India Act”* 

3 , For the purposes of this Act the High 
Extent of j unsdiction at a Presidency-town shall have 

of High Courts, jurisdiction throughout the Presidency. 

PART II. 

THE OFFICE OF OPFIOIAL TRUSTEE 

4. (i) In each of the Presidencies of Bengal, Madras and 

Bombay, the Government shall appoint an 
Official Trustees Official Trustee. - 

(2) No person shall be appointed to the office of Official 
Trastee of any of the said Presidencies who is not— 

(<j) a Barrister ; or 

{b) an Advocate, Attorney or Vakil enrolled by a High 
Court ; or 

(<r) a person holding the office of Deputy Administrator- 
General at the commence ment of this Act. 

• The words within quotations have been mrested by Act 21 of 1922 

Vol. V— « 
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(3) The said Official Trustees shall be called respectively, the 
Official Trustee of Bengal, the Official Trustee of Madras and the 
Official Trustee of Bombay. 

5 . The Government may appoint a Deputy or Deputies, to 
assist the Official Trust-'e ; and any Deputy 
A-ppointment and so appointed shall, subject to the control of 
the Government and the general or special 
Official Trustee Official Trustee, be competent 

to discharge any of the duties and exercise any of the powers of 
the Official Trustee, and when discharging such duties or exercising 
such powers shall have the same privileges and be subject to the 
same liabilities as the Official Trustee 


Official Trustee to be 
corporation sole, to have 
perpetual succession and 
official seal, and to sue 
and be sued m bis cor- 
porate name 


6 The Official Trustee shall be a cor- 
poration sole by the name of the Official 
Trustee of the Presidency for which he is 
appointed and> as such Official Trustee, 
shall have perpetual succession and an 
official seal, and may sue and be sued in 
his corporate name. 


PART in. 

RiaHTS, POWERS, DUTIES A.ND LIABILITIES OF OFFICIAL 

TRUSTEE 


General Powers and 
duties of official Trustee 

thinks fit,— 


7 (i) Subject to, and in accordance with, 

the provisions of this Act and the rules made 
thereunder, the Official Trustee may, if he 


(а) act as an ordinary trustee ; 

( б ) be appointed trustee by a Court of competent jurisdiction, 

(2) Save as hereinafter expressly provided, the Official Trustee 
shall have the same powers, duties and liabilities and be entitled 
to the same fights and privileges and be subject to the same 
control and orders of the Court as any other trustee acting in 
the same capacity 

(3) The Official Trustee may decline, either absolutely or 
except on such conditions as he may impose, to accept any trust. • 

(4) The official Trustee shall not accept any trust under any 
composition or scheme of arrangement for the benefit of creditors, 
nor df any estate known or believed by him to be insolvent. 

(t,) The Official Trustee shall not, save as provided by any 
rules made under this Act, accept any trust for a religious purpose 
of any trust which insolves the management or carrying on of 
any business, ^ 
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(6) The Official Trustee shall not, administer the estate of a 
deceased person, unless he is expressly appointed sole executor 
of, and sole trustee under, the will of such person. 

(7) The Official Trustee shall always be sole trustee, and it 
shall not be lawful to appoint the Official Trustee to be trustee 
along with any other person. 

8. (I) Any person intending to create a trust other than a 
Official Trustee may trust which the Official Trustee is prohi- 

with consent be appoin- bited from accepting under the provisions 
ted trustee of settlement of this Act may by the instrument creating 
by grantor the trust and with the consent of the 

Official Trustee, appoint him by that name or any other sufficient 
description to be the trustee of the property subject to such trust , 

Provided that the consent of the Official Trustee shall be 
recited in the said instrument and that such instrument shall be 
duly executed by the Official Trustee 

(2) Upon such appointment the property subject to the trust 
shall vest in such Official Trustee, and shall be held by him upon 
the trusts declared in such instrument. 

9 . When the Official Trustee has by that name or any other 
Appointment of Official sufficient description been appointed trustee 

Trustee as trustee by under any will, the executor of the will of 
“the”'* testator or the administrator of his 
estate sliall, after obtaining probate or letters of administration, 
notify in the prescribed manner the contents of such will to such 
Official Trustee , and, if such Official Trustee consents to accept 
the trust, then upon the execution by such executor or adminis- 
trator of an instrument in writing transferring the property sub- 
ject to the trust to the Official Trustee, such property shall vest 
in such Official Trustee, and shall be held by him upon the trusts 
expressed in the said will . 

Provided that the consent of the Official Trustee shall be 
recited in the said instrument and that such instrument shall be 
duly executed by the Official Trustee, 

10 . (I) If any property is subject to a trust other than a trust 
Power of High Court which the Official Trustee is prohibited 

to appoint Official from accepting under the provisions of this 
Trustee to be trustee to Act, and there is no trustee within the 
property. limits of the ordinary or extraordinary 

original civil jurisdiction of the High Court willing or capable to 
act in the trust, the High Court may on application make an 
order for the appointment of the Official Trustee by that name 
with his consent to be the trustee of such property. 

(2) Upon such order such property shall vest in the Official 
Trustee and shall be held by him upon the same trusts as the same 

* The word within quotations has been inserted by Act 18 of 1919. 
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was held previously to such order, and the previous trustee or 
trustees (if any. shall be exempt from liability as trustees of such 
property save m respect of acts done before the date of 
such order. 

(3) Nothing in this section shall be deemed to affect the 
provisions of the Trustees’ and Mortgagees’ Powers Act, 1866,* 
or the Indian Trusts Act, 1882 f 

11 (i If a*"y property is subject to a trust other than a 
Power of private' trus- trust which the Official Trustee is prohi- 
tees to appoint official bited from accepting under the provisions 
Trustee to be trustee of of this Act, and all the trustees or the sur- 
property. viving or continuing trustee or trustees and 

^11 persons beneficially interested in the trust are desirous that 
the Official Trustee shall be appointed in the room of such 
trustee or trustees, it shall be lawful for such trustee or trustees, 
an instrument in writing to appoint the Official Trustee by 
that name or any other sufficient description with his consent to 
^6 the trustee of such property * 

Provided that the consent of the Official Trustee shall be 
recited in the same instrument and that such instrument shall be 
duly ^ecuted by him 

(2) Upon such appointment such property shall vest in the 
Official Trustee and shall be held by him upon the same trusts 
AS the same was held previously to such appointment, and the 
previous trustee or trustees shall be exempt from all liability as 
trustees of sue h property save in respect of acts done before the 
date of such appointment. 

12 . (i) If any infant or lunatic is entitled to any gift, legacy 
Tj , or share of the assets of a deceased person, 

trator may i* shall be lawful for the person by whom 

cial Trustee legacy, such gift is made, or executor or adminis- 
share, etc , of infant or trator by whom such legacy or share is 

payable or transferable, or any trustee of 
such gift^ legacy or share, to transfer the same by an instrument 
in Writing to the Official Trustee by that name or any other 
sufficient description with his consent * 

Provided that the consent of the Official Trustee shall be 
recited in the said instrument and that such instrument shall be 
duly executed by the Official Trustee. 

(2) Any money or property transferred to the Official Trustee 
under this section shall vest in him and shall be subject to the 
same provisions as are contained in this Act as to other property 
vested in such Official Trustee 


«■ 


Act XXViri. of 1866 . 


t Act II. of 1882. 
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Official Trustee not to 13 . (l) No Official Trustee shall be 

be required to give bond required by any Court to enter into any 
or security. ^ bond or security on his appointment in any 

capacity under this Act. 

(2) No Official Trustee or Deputy Official Trustee shall be 
required to verity otherwise than by his signature any petition 
presented by him under the provisions of this Act, and if the 
facts stated m any such petition are not within the Official 
Trustee’s personal knowledge, the petition may be verified and 
and subscribed by any person competent to make the verification. 

14 . The entry of the Official Trustee by that name m the 
Entry of Official Trus- books of a company shall not constitute* 
tee not to constitute notice of a trust , and a company shall not 
notice ot a trust. be entitled to object to enter the name of the 

Official Trustee on its register by reason only that the Official 
Trustee is a corporation *, and, in dealing with propery , 
the fact that the person dealt with is the Official Trustee shall 
not of Itself constitute notice of a trust. 

16 . (i) The revenues of the Government* shall be liable to 
make good all sums required to discharge 
Liability of Govern- liability which the Official Trustee, if 

he were a private trustee, would be person- 
ally liable te discharge, except when the liability is one to which 
neither the Official Trustee nor any of his officers has in any way 
contributed or which neither he nor any of his officers could by 
the exercise of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues 
of “the Goveruraent or”t of the Goverument of India, be subject to 
any liability. 

(2) Nothing in sub-section (i) shall be deemed to render the 
revenues “of the Government or’’f of the Government of India or 
any Official Trustee appointed under this Act liable for any- 
thing done by or under the authority of any Official Trustee 
before the commencement of this Act, 


16 . Nothing in section 80 of the Code of Civil Procedure, 
,, , 1008,1 shall apply to any suit against the 

qSm cSin"?ases: Trustee in which no relief is. 

claimed against him personally* 


• Certain words after this lepealed by Act 21 of 1922 have been omitted, 
t The words within q^uotations have have been inserted by Act 21 of 192iQ. 
t Act V, of 1908 
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PART IV. 

Fees. 

17 . (i) There shall be charged in respect of the duties of the 

Cfficial Trustee such fees, whether by way 
of perecentage or otherwise, as the Govern- 
ment may prescribe , 

Provided that m the case of a trust accepted by the Official 
Trustee before the commencement of the Act the fees prescribed 
under this section shall not exceed the fees leviable in respect of 
such trust under the Official Trustees Act, 1864,'“ as subsequently 
^amended. 

(3) The fees under this section may be at different rates for 
different properties or classes of properties or for different duties, 
and shall, so far as may be, be arranged so as to produce an 
amount sufficient to discharge the salaries and all other expenses 
incidental to the warking of this Act (including such sum as 
Government may determine to be required to insure the revenues 
of the Government f against loss uuder this Act) 

18 , (i) All expenses which might be retained or paid out of 

the trust fund, if the Official Trustee were 
isposa 0 ees ^ private trustee, shall be so retained or 

paid, and any fees leviable under this Act shall be retained or 
paid in like manner as and in addition to such expenses. 

(2) The Official Trustee shall transfer and pay to such autho- 
rity and in such manner and at such times as the Government 
may prescribe, all fees received by him under this Act, and the same 
shall be carried to the account and credit of the Governmentf 


PART V. 

Audit 

19 (i) Tne accounts of the Official 
Auditor^tobe appom- Trustee shall be audited at least once ann- 

Trustee^s^ac'counts, etL ually at any other time if the Government 
and to report to Govern- direct by the prescribed person and in 
mcnt the prescribed manner. 

auditor shall examine such accounts, and shall for- 
ward to Government a statement thereof in the prescribed form, 


^ Act XVII, of 1864. 

1* Certain words after this lepedied by Act 21 of 1922 have been omitted. 
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together with a report thereon and a certificate signed by him 
showing— 

(a) whether the accounts contain a full and true account of 
everything which ought to be contained therein, and, 

(< 5 ) whether the books, which by any rules made under this 
Act are directed to be kept by the Official Trustee, 
have been duly and regularly kept, and 

(4 whether the trust funds and securities have been duly 
kept and invested and deposited in the manner pres- 
cribed by this Act or any rules made thereunder ; 

or (as the case may be'l that such accounts are deficient or 
that the Official Trustee has failed to comply with this Act or the 
rules made thereunder, in such respects as may be specified in 
in such certificate 


Auditors power to 
summon witnesses and 
to call for documents 


20 (i) Every auditor shall have the 
powers of a Civil Court under the Code of 
Civil Procedure, 


(a) to summon any person whose presenee he may think 
necessary to attend him from time to time, and 

{b) to examine any person, on oath to be by him adminis- 
tered and 

(^) to issue a commission for the examination on interro 
gatories or otherwise of any person, and 

(d) to summon any person to produce any document or 
thing the production of which appears to be nece- 
ssary for the purposes of such audit or examination. 

( 2 ) Any person who, when snmmoned, refuses, or without 
reasonable cause neglects to attend or to produce any document 
or thing or attends and refuses to be sworn, or to be examined, 
shall be deemed to have committed an offence within the meaning 
of, and punishable under, section 188 of the Indian Penal Code,f 
and the auditor shall re jort every case of such refusal or neglect 
to Government 

21. The cost of and incidental to every such audit and exa 
amination shall be determined in accor 
Costs of audit, etc , dance with rules made by the Government 
how paid. 2Lnd shall be defrayed in the pr 'scribed 

manner. 

22 Every beneficiary under a trust which is being adminfe 
tered by the Official Trustee shall, subject 
Right of beneficiary to to such conditions and restrictions as may 
inspection and copies of prescribed, be entitled, at all reasonable 
accounts times, to inspect the accounts of such 


Act Y. of 1908 


t AoiJ XbY, of im, 
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trust, and the report and certificate of auditor and, on payment of 
the prescribed fee, to be furnished with copies thereof or extracts 
therefrom and nothing in the Indian Trusts Act, 1882* shall affect 
the provisions of this section. 


PART VI. 


MISCELLANEOUS 


23 . When any moneys payable to a beneficiary under a trust 
Transfer to Government have been in the hands of any Official 
of accummulations m Trustee for a peiod of twelve years or up 
the hands of OflSicial wards whether before or after the com- 
Trustee mencement of this Act in consequence 

of the Official Trustee having been unable to trace the person 
entitled to receive the same, such moneys shall be transferred in 
the prescribed manner to the account and credit of the Govern- 
ment f 


Provided that no such moneys shall be so transferred if any 
suit or proceeding is pending in respect thereof in any Comt 

24 . (i) If any claim is made to any moneys so transferred 
and such claim is established to the satis 
faction of the prescribed authority, the 
Government^ shall pay to the claimant the 
amount in respect of which the claim is 
established 


Mode of proceeding by 
claimant to recover 
money so transferred 


(2) If such claim is not established to the satisfaction of the 
prescribed authority, the claimant may without prejudice to his 
right to take any other proceedings for the recovery of such 
moneys, apply by petition to the High Court against the Secre- 
tary of state for India in Council, and, after taking such evidence 
as it thinks fit such Court shall make such order on the petition 
in regard to the payment of such moneys as it thinks fit, and such 
order shall be binding on all parties to the proceedings 

(3) The Court may further direct by whom all or any part of 
the costs of such proceedings shall be paid 

Power of High Court 25 . The High Court may make such 

to make orders m res- orders as it thinks fit respecting any trust 

?« property vested m the Official Trustee, or 

m Offical Trustee 

"Who may apply for 20 Any order under this Act may be 

order under Act made on the application of any person 

beneficially interested in any trust property 
or of any t rustee thereof. f i' j 

* Act II, of 1882 

t Certain words after this repealed by Act 21 of 1922 have been oniitted, 
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Order of Court to have ^ Court 

effect of a decree undei this Act shall have the same effect as 

a decree. 

28. The Official Trustee may, in addition to and not in dero- 
General powers of ad- ption of any other powers of expenditure 
ministration, lawfully cxctcisidIg by hiiUj incuf cxpGn* 

diture — 

(a) on such acts as may be necessary for the proper care 
and management of any property belonging to any 
trust administered by him , and 

with the sanction of the Hie^h Court on such religious, 
charitable and other objects and on such improve- 
ments as may be reasonable and proper in the case 
of such property 

Transfer of trust pro- 29 (i) Nothing in this Act shall be dee- 
pertyby Official Trustee med to prevent the transfer by the Official 
to original trustee or Trustee of any property vested in him to — 
any other trustee. 

(a) the original trustee (if any) , or 

(d) any other lawfully appointed trustee , or 

(c) any other person if the Court so directs 

( 2 ) Upon such transfer such property shall vest in such 
trusteee, and shall be held by him upon the same trusts as those 
upon which it was held prior to such transfer, and the Official 
Trustee shall be exempt from all liability as trustee of such pro- 
perty except in respect of act^ done before such transfer 

Provided that, in the case of any transfer under this section, 
the Official Trustee shall be entitled to retain out of the property 
any fees leviable in accordance with the provisions of this Act 

30 (i) The Government shall make rules for carrying into 
effect the objects of this Act and for regula- 
ting the proceedings of the Official Trustee 
in the discharge of his duties 

( 2 ) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(<aj) the accounts to be kept by the Official Trustee and the 
audit and inspection thereof , 

(i) the safe costody, and deposit of the funds and securities 
which come into the hands of the Official Trustee , 

(^) the remittance of sums of money in the hands of the 
Official Trustee in cases in which such remittances 
are required , 

(d) the statements, schedules and other documents to be 

submitted by the Official Trustee to Government or 

Voh^V 
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to any other authority and the publication of such 
statements, schedules or other documents , 

(^) the relization of the cost of preparing any such state- 
ments, schedules or other documents ; * 

( f) subject to the provisions of this Act, the fees to be paid 
thereunder and the collection and accounting for any 
fees so fixed ; 

{g) the manner m which and the person by whom the costs 
of and incidental to any audit under the provisions 
of this Act are to be determined and defrayed , 

{h) the manner in which summonses issued under the pro- 
visions of section 20 are to be served and the pay- 
ment of the expenses of any person summoned or 
examined under the piovisions of this Act and of 
any expendituie incidental to such examination , 

(t) the acceptance by the Official Trustee of tiusts for reli- 
gious pui poses and trusts which involve the manage- 
ment or carying on of business , and 

( j ) any matter in this Act directed to be prescribed, 

(3) rules made under the provisions of this section shall be 
published in the official Gazettee, and shall thereupon have effect 
as if enacted in this Act 


31 , (i) Notwithstanding anything in the foregoing provisions 
-p, f n j of this Act, the Governor-General in Council 
into Provinces by notincatioii in the Gazette of 

India ^ — 

{a) remove any of the territories included in the Presidency 
of Bengal from such Presidency and constitute the 
same into Provinces for the purposes of this Act ; 

{ 6 ) direct that for the purposes of this Act any of the terri- 
tories of any Native State in India shall be included 
in any Province so constituted , and 

{c) appoint any person qualified in accordance with the 
provisions of sub-section (2) of section 4, or who 
holds office under Government to be an Official 
Trustee for any such Province to be called the Official 
Trustee of the Province, 


and subject to the provisions of this section the following con- 
sequences shall thereupon ensue, namely — 

{{) the Official Trustee of a Province shall by that name 
have the like rights, powers, privileges and liabilities, 
and perform the like duties in the Province as the 
Official Trustee of the Presidency within which 

* Sab clause (ee) was inserted by Aofc 10 of 1914 but was repealed by Act 
p of I9l7 h.e 4 oe it is omitted. 
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such^ t6i’riori6s wer© included had and performed as 
Official Trustee therein, and shall be deemed to be 
his successor in office ; 

(«) the powers and duties of the Government under this 
Act shall, as regards the Province, be exercised and 
discharged by the Governor- General m Council, or 
by such Local Government as the Governor-General 
in Council may^ by notification in the Gazette of 
India, appoint in this behalf, and the Gazettee of the 
Government exercising and discharging such powers 
and duties shall be the official Gazette of the Province 
for the purposes of this Act ' 

(lit) the powers and duties assigned by the foregoing 
provisions of this Act to the High Court shall be 
exercised and discharged in respect of such Province 
by such Court as the Governor-General in Council 
may, by notification in the Gazette of India, appoint 
in this behalf 

^iv) in the foregoing provisions of this Act, the word 
‘^Presidency’' shall be deemed to include a Province ; 
and 

{v) generally, the provisions of the foregoing sections with 
respect to the High Court and the provisions of this 
Act and of any other enactment for the time being 
in force with respect to the Official Trustee of a 
Presidency shall, in relation to a Province, be con- 
strued so far as may be to ‘apply to the Court and 
the Official Trustee respectively appointed for the 
Province under this section 

(2) Any proceeding which was commenced before the 
publication of the notification constituting the Province and to or 
in which the Official Trustee of any Presidency within which any 
territories constituted into a Province are situate was a party or 
was otherwise concerned shall be continued as if the notification 
bad not been publisned. 

(3) If by reason of the constitution of Provinces for the purposes 
of this Act it appears to the Governor-General in Council that any 
property vested in the Official Trustee of any Presidency should 
be vested in the Official Trustee of a Province, he may direct 
that the property shall be so vested, and thereupon it shall vest 
in the Official Trustee of the Province as fully and effectually for 
the purposes of this Act as if it had originally been vested in him 
under this Act. 

(4) If in accordance with the provisions of this section ter- 
ritories have been removed from the Presidency of Bengal and 
constituted a Province for the purposes of this Act, the Governor- 
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General in Council may, by notification in the Gazette of India, 
direct that as regards the Presidency of Bengal excluding the 
ternories so removed the powers and duties of the Government 
under the Act shall be exercised and discharged by the Local 
Government of Bengal, and that the official Gazette shall be the 
Calcutta Gazette 

(c;) Upon the rescission of a notification constituting a 
Province under sub-section (l) the territories comprised therein 
shall again form part of the Presidency within which they were 
originally included, the office of OfKcial Trustee for the Province 
shall determine and ail properties vested in and all proceedings by or 
against such Official Trustee pending at the date of the rescission 
shall vest in and be carried on by or against such Official Trustee 
or Official Trustees as the Governor-General in Council may 
direct, 


Saving of provisions of 
Indian Registration Act 
1908 


32. Nothing contained in this Act shall 
be deemed to affect the provisions of the 
Indian Registration Act, 1908 * 


^ - 33. The enactments specified m th€ 

Schedule are hereby repealed to the extent 
specified in the fourth column thereof * 

Provided that any property subject to a trust by or in 
pursuance of any such enactment vested in any Official Trustee 
at the commencement of this Act shall be deemed to be vested 
in the Official Trustee under this Act to be held by him upon 
the same trusts as those upon which such property was held 
before such commencement. 


THE SCHEDULE 
ENACTMENTS REPEALED 
{See seition SS ) 


Year 

No 

Short title. 

Extent of repeal 

1864 

XVIL 

The Official Trusteeb Act, 
1864. i 

1 

So much as has not al 
ready beed repealed 

1890 

II 

The Probate and admmisia- 
tion Act 1890 

So much of the title and 
Preamble relates to 

the Official Trustees 
Act, 1864, and sections 

1 to 8 

1902 

V 

The Adruinistrators General 
and Oificial Trubteeii Act, 

1902 . 

So far as it refers to the 
office of Official Trustee, 
01 Deputy Official Trus- 
tee 


* Act XTI of 1908, 
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ACT NO. III. OF 1013. 

The Administrator General’s Act, 1913. 

Passed by the Governor-General of India in Council. 
Received the (?. Gls assent on the 2 *]th Febrtmyy igij. 

An Act to consohdate and amend the law relating to the o'ffiu and 
duties of Admtnistrator-GeneraL 

Whereas it is expedient to consolidate and amend the law 
relating to the office and duties of Administrator-General j It is 
hereby enacted as follows : 


PART I. 


Preliminary, 


Short title, extent and 1 (/) This Act may be called the Ad- 
commencement mmistrator-Generars Act, 1913 

(2) It extends to the whole of British India, including the 
Sonihal Parganas and British Baluchistan, and applies also to all 
British Indian subjects of His Majesty in the territories of Native 
States in India, 


(3) It shall come into force on such date as the Gevernor- 
General m Council may, by notification in the GaBeite of India^ 
direct. 


Interpretation clause. 


2 . in this Act, unless there is anything 
repugnant in the subject or context,— 

(1) “assets” means all the property, moveable and inmoveable, 
of a deceased person, which is chargeable with, and applicable to, 
the payment of his debts and legacies, or available for distribution 
among his heirs and next of-kin . 

(2) '^exempted person” means an Indian Christian, a Hindu, 
Muhammadan, Parsi or Buddhist, or a person exempted under 
section 332 of the Indian Succession Act, 1865* from the operation 
of that Act ■ 


(3) ‘^Government” means the Governor-General m Council, sb 
far as the Act relates to the Presidency of Bengal and the Local 
Governments of Madras and Bombay respectively, so far as the 
Act relates to those Presidencies . ’ 


Act X. of 1865. 
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(4) ‘‘Indian Christian" means a Native of India who iV or in 
good faith claims to be of un mixed Asiatic descent, and who pro- 
fesses any form of the -Christian religion : 

(5) ^‘Letters of Administration" includes any letters of adminis- 
tration, whether general or w ith a copy of the will annexed, or 
limited in time or otherwise. 

(6) "Next-of-kin" includes a widower or widow of a deceased 
person, or any other person who by law would be entitled to letters 
of administration in preference to a creditor or legatee of the 
deceased . 

(7) ^‘Official Gazette" means, in the case of the Presidency of 
Bengal, the Gazette of India^ and in the cases of the Presidencies 
of Madras and Bombay, the Fort SU George and Bombay Govern 
meni Gazettes^ respectively * 

(8) “Prescribed" means prescribed by rules under this Act * 

(9) {a) “Presidency of Bengal" includes the territories for the 
time being under the Government of the Governor of 
Fort William m Bengal m Council, the United 
Provinces of Agra and Oudh, the provinces of the 
Punjab, Burma, Bihar and Orissa, the Central Pro- 
vinces, Assam, the North-West Frontier Province, the 
province of Delhi Ajmer and Merwara, the Andaman 
and Nicobar Islands, and such of the territories of 
Native States aforesaid as the Governor-General in 
in Council may, by notification in the Gazette of India^ 
direct ; 

(5) ‘‘Presidency of Bombay" includes the territories for the 
time being under the Government of the Governor of 
Bombay in Council, the Province of British Belu- 
chistan, and such of the territories of Native States 
aforesaid as the Governor-General m Council may, by 
notification in the Gazette of India ^ direct . 

(^) “Presidency of Madras" includes the territories for the 
time being under the government of the Governor of 
Fort St. George in Council, the province of Coorg, and 
such of the territories of Native States aforesaid as the 
Governor-General in Council may, by notification in 
the Gazette of India^ direct, 

(10) “Presidency" means any of the Presidencies mentioned in 
clause (9). 

(11) “revenues of the Gevernment means in respect of any part 
of India in which the powers and duties of the Government under 
this act are exercised and discharged by a Local Government, the 
revenues allocated to that Government under the Government of 
India Act."* 


The wflkids withm quotations have been added by Act 21 of 1922, 
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PART II. 


The Office of Administrator-General. 


Appointment and de- 3. (l) In each of the Presidencies of 

mmSo,?Gena',»l '■ the Govern- 

the three Presidencies. shall appoint an Administrtor-General. 

(2) No person shall be appointed to the office of Administrator- 
General of any of the said Presidencies who is not-— 

(a) a Barrister ; or 

(b) an Advocate, Attorney or Vakil enrolled by a High 

Court ■ 

(c) a person holding the office of I)eputy Administrator- 

General at the commencement ot this Act. 


(3) The said Administrators-General shall be called respective- 
ly the Administrator-General of Bengal, the Administrator-General 
of Madras, and the Administrator-General of Bombay 

4, The Government may appoint a Deputy or Deputies to 

assist the Administrator-General; and any 
Appointment and Deputy so appointed shall, subject to the 

powers of Deputy Ad- control of the Government and the general 
m.nislrators General Administrator- 

General, be competent to discharge any of the duties and to 
exercise any of the powers of the Administrator-General, and when 
discharging such duties or exercising such powers shall have the 
same privileges and be subject to the same liabilities as the Ad- 
ministrator-General, 

5 . The Administrator-General shall be a corporation sole by 
the <|ame of the Administrator-General of 
the Presidency for which he is appointed 
and, as such Administrator-General, shall 
have perpetual succession and an official 
seal, and may sue and be sued in his cor- 
porate name, 


Administrator General 
to be a corporation sole, 
to have perpetual suc- 
cession and official seal 
and to sue and be sued 
in his corporate name 
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PART III. 


RIGHTS. POWERS, DUTIES AND LIABILITIES OP THE 
ADMINISTRATOR-GENERAL 

{a) Grants of Letters of Administration ana Probate ^ 

6. So far as regards the Administrator-General of any Presi- 
As regards Adm.nis- dency, the High Court at the Presidency- 


trator-General, High 
Ccurt at Presidency- 
town to be deemed a 
Court of competent- 
jurjsdiction for the pur- 
pose of granting pro- 
bate or letters of ad- 
ministration 


town shall be deemed to be a Court of com- 
petent jurisdiction for the purpose of gran- 
ting probate or letters of administration 
under any law for the time being in force 
wheresoever within the Presidency the estate 
to be administered is situate 


7 . Any letters of administration, which are granted after the 
Administrator-General commencement of this Act by the High 
entitled to letters of ad- Court at any Presidency-town, shall be 
ministration . unless granted to the Administrator-General of 

grante to next*o - in» Presidency, unless they are granted to 

next-of kin of the deceased 


Administrator-General 
entitled to letteis of ad- 
ministration in prefer- 
ence to creditor^, non- 
universal legatee or 
friend 


8. The Administrator-General of the 
Presidency shall be deemed by all the Court 
in the Presidency to have a right to letters 
of administration other than letterb pendente 
hte m preference to that of — 


{d) a creditor 

{b) a legatee other than an universal legatee , or 
(^:) a friend of the deceased 

When Administrator- 9 anf* person, not being an ex- 
General is to administer empted person, has died leaving within any 
estates of persons other Presidency assets exceeding the value of 
than exempted persons thousand rupees, 

and if no person to whom any Court would have jurisdiction 
to commit administration of such assets has, within one month 
after his death, applied m such Presidency for probate of his will 
or for letters of administration of his estate, 

the Administrator-General of the Presidency in which such 
assets are shall, subject to any rules made by the Government, 
within a reasonable time after he has had notice of the death of 
such person, and of his having left such assets, take such procee- 
dings as may be necessary to obtain from the High Court at the 
Presidency-town letters of adojimstration of the estate of such 
persop, 
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10 . Whenever any person has died leaving assets within the 
local limits of the ordinary original civil 
Power to direct Ad- jurisdiction of the High Court at a Presi- 

a%^*‘fora£nr.:trLtion- dency-town, _ the Couft, on being satisfied 
that danger is to be apprehended of misap- 
propriation, deterioration or waste of such assets unless letters of 
a Administration of the estate of such person are granted, may 
upon the application of the Administrator-General or of any 
person interested in such assets or in the due administration 
thereof, make an order upon such terms as to indemnifying the 
Administrator-General against costs and other expenses as the 
Court thinks fit, directing the Administrator-General to apply for 
letters of administration of the estate of such person . 


Provided that, in the case of an application being made under 
this section for letters of administration of the estate of an exemp- 
ted person, the Court may refuse to grant letters of administra- 
tion, if it IS satisfied that such grant is unnecessary for the protec- 
tion of the assets , and in such case the Court shall make such 
order as to the costs of the application as it thinks fit. 


Power to direct Ad- 
ministrator General to 
collect and hold assets 
until right of succession 
or administration is de- 
termined 


11. (i) Whenever any person has died 
leaving assets within the local limits of the 
ordinary original cml jurisdiction of any 
of the said High Courts, 


and such Court is satisfied that there is no person immediately 
available, who is legally entitled to the succession to such assets, 
or that danger is to be apprehended of misappropriation, deteriora- 
tion or waste of such assets, before it can be determined who may 
be legally entitled to the succession thereto, or whether the Ad- 
miuistrator-General IS entitled to letters of administration of the 
estate of such deceased person, 

the Court may, upon^the application of the Administrator- 
General or of any person interested in such assets, or m the due 
administration thereof, forthwith direct the Administrator General 
to colleet and take possession of such assets, and to hold, deposit 
realise, sell or invest the same according to the directions of the 
Court, and in default of any such directions according to the pro- 
visions of this Act so far as the same are applicable to such assets, 
( 2 ) Any order of the Court made under the provisions of this 
section shall entitle the Administrator-general, 

(«) to maintain any suit of proceeding for the recovery of 
such assets, and 

(b) if he thinks fit, to apply for letters of administration of 
the estate of such deceased person, and 

Vol. V— 33 
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(c) to retain out of the assets of the estate any fees charge- 
able under rules made under this Act, and to reimburse 
himself for all payments made by him m respect of 
such assets whicha private administrator might law- 
fully have made, 


Grant of probate or 
letters of admmibtra- 
tion to person appear- 
ing in the course of 
proceedings taken by 
Administrator - General 
under sections 9, 10 

and IX. 


12 . If, m the course of proceedings 
to obtain letters of administration under 
the provisions of section 9, section 10, or 
section II any person appears and est- 
ablishes his claim — 


(a) to probate of the will of the deceased , or 

(i) to letters of administration as next of-km of the deceased, 
and gives such security as may be required of him by 
law, 

the Court shall grant probate of the will or letters of adminis- 
tration accordingly, and shall award to the Administrator- General 
the costs of any proceedings taken by him, under those sections 
to be paid out of the estate as part of the testamentary or intes- 
tate expenses thereof. 

13 . If, m the course of proceedings to obtain letters of ad- 
Grant of admmistra n^mistration under the provisions of section 
tion to Administrator- 9, section 10 or section ii, no person ap- 
General in certain cases pears and establishes his claim to probate 
of a will, or to a grant of letters of ad- 
ministration as next'Of km of the deceased, within such period as 
to the Court seems reasonable, 

or if a person who has established his claim to a grant of letters 
of administration as next of-kin of the deceased fails to give such 
security as may be required of him by law, 

the Court may grant letters of administration to the Adminis- 
trator General 


Administrator General 14 Nothing in this Act shall be deemed 
not precluded from ap- to preclude the Administrator-General from 

Sn?i;h aft« diS" Afters of adminis- 

, , tration m any case within the period of one 

month from the death of the deceased. 


( 3 ) Estates of Persons suijecl to the Army Act, 

Act not to affect Regi- Nothing in this Act shall be deemed 

mental Debts Act, 1893 to affect the provisions of the Regimental 
Debts Act, 1893 ^ 


66 U 66 Vict,, c, 67 . 
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Letters of administra- 
tion not necessary in 
respect of small estates 
administered by Admi- 
nistrator-General in ac- 
cordance with the Regi 
mental Debts Act, 1S93 


16 It shall not be necessary for the Administrator- General 
to take out letters of administration of the 
eastate of any deceased person which is 
being administered by him m accordance 
with the provisions of the Regimental 
Debts Act, 1893 * if the value of such estate 
does not on the date when sucn administra- 
tion IS committed to him exceed rupees one 
thousand, but he shall have the same power in regard to such 
estate as he would have had if letters of administration had been 
granted to him. 

17 , If the Administrator-General applies, in accordance with 
the provisions of the Regimental Debts Act 
1893,* for letters of administration of the 
estate of any person subject to the Army 
Act, the Court may grant to him letters of 
administration limited to the purpose of 
dealing with such estate in accordance with 
the provisions of the Regimental Debts 


Power to grant Admi- 
nistrator-General letters 
limited to purpose of 
deahng with assets in 
accordance with the 
Regimental Debts Act, 
1893, 


Acr 1893* 


18 


Recall of Administrator 
General's administration 
and grant of probate, 
etc , to executor or next 
of-kin. 


(c) Revocation of Grants 

If an executor or next-of-skin of the deceased, who has 
not been personally served with a citation 
or who has not had notice thereof in time 
to appear pursuant thereto establishes to 
the satisfaction of the Court a claim to 
probate of a will or to letter >1 of administra- 
tion m preference to the Administrator- 
General, any letters of administration granted m accordance with 
the provisions of this Act to the Administror Gerneral may be 
revoked, and probate or letters of administration may be granted 
to such executor or next-otkin as the case may be ^ 

Provided that no letters of administration granted to the 
Administrator-General sh'ftll be revoked for the cause aforesaid, 
except in cases in which a will of the deceased is proved in^ the 
Presidency, unless the application for that purpose is made withm 
six months after the grant to the Administrator-General and the 
Court is satisfied that there has been no unreasonable delay m 
making the application, or in transmitting the authority under 
which the application is made. 

19 If any letters of administration granted to the Adminis- 
trator-General in accordance with the pro- 
visions of this Act are revoked, the Court 
may order the costs of obtaining such 
letters of administration, and the whole or 
any part of any fees which would other- 
wise have been payable under this Act, 


Cost of obtaining admi- 
nistration, etc., may, on 
revocation, be ordered 
to be paid to Adminis- 
trator-General out of 
assests. 


56 k 56 Vict , 0. 67, 
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together with the costs of the Administrator General in any 
proceedings taken to obtain such revocation, to be paid to or 
retained by the Administrator-General out of the estate . 

Provided that nothing in this section shall affect to the 
provisions of clause (c) of sub-section ( 2 ) of section ii. 


20. If any letters of administration granted to the Admi- 
nistator- General in accordance with the 
provisions of this Act are revoked, the 
same shall, so far as regards the Adminis- 
trator General and all persons acting under 
voiaaoie omy his authority in pursuance thereof, be 

deemed to have been only voidable, except as to any act done by 
any such Administrator-General or other person as aforesaid, after 
notice of a will or of any other fact which would render such 
letters void . 


After revocation letters 
granted to Administra- 
tor-Gcneralto be deemed 
as to him to have been 
voidable only 


Provided that no notice of a will or of any other fact which 
would render any such letters void shall affect the Administrator 
General or any person acting under his authority in pursuance of 
such letters unless, within the period of one month from the time of 
giving such notice, proceedings are commenced to prove the will 
or to cause the letters to be revoked, and such proceedings are 
prosecuted without unreasonable delay 


21. If any letters of administration granted to the Adminis- 
T. j u A A trator General in accordance with the 

ni.Sr”GeS ^pnJr Provisions of this Act are revoked, upon the 
to revocation grant of probate of a will, or upon the 

grant of letters of administration with a 
copy of the will annexed, all payments made or acts done by or 
under the authority of the Administrator-General in pursuance of 
such letters of administration, prior to the revocation, which would 
have been valid under any letters of administration lawfully 
granted to him with a copy of suc^ will annexed, shall be 
deemed valid notwithstanding such revocation. 


(rf) General, 

22. Whenever any Administrator-General applies for letters 
. . n administration in accordance with the 

ral’s pemion for grL“t P/ovisious of this Act, it shall be sufficient 
letters of administration “ the petition required to be presented for 
the grant of such letter states, 

(0 the time and place of the death of the deceased to the 
best of the knowledge and belief of the petitioner. 

(») the names and addresses of the surviving next-of-kin of 
the deceased if known, 

{iii) the particulars and value of the assets likely to come 
into the hands of the petitioner, 

{iv) particulars of the liabilities of the estate if known, 
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23 (i) All probates or letters of administration granted to any 
p^nhates or letters to Adminisfrator General shall be granted to 
be granted to Adminis- 
trator-General by his 
name of office, and 
powers of that officer, in 
cases m which probdte 
or letters of administra- 
tion have been granted 
to the Ecclesiastical 
Registrar 


him by that name and all probates or letters 
of administration heretofore granted to the 
Eccleasiastical Registrar, or to the Adminis- 
trator General of any Presidency shall autho- 
rise the Administrator General of the same 
Presidency to act as executor or administra- 
tor, as the case may be, of the estate to 
which such probate or letters relate. 

( 2 ) A 11 probates and letters of administration granted to the 
Ecclesiastical Registrar of any of the late Supreme Courts shall 
have the same effect in all respects as to any act hereafter done 
or required to be done under this Act as if they had been granted 
to the Administrator General 

24 Probate or letteis of administration granted by the High 
Court at any Presidency-town to the Ad- 
Effect of probate or j;jjiQistrator General of any Presidency shall 

'm!nTstram^r"Sneral ' have effect over all the assets of the deceased 
thoughout such Presidency, and shall be 
conclusive as to the representative title against all debtors of the 
deceased and all persons holding such assets, and shall afford full 
indemnity to all debtors paying their debts and all persons deli- 
vering up such assets to such Administrator-General : 

Provided that the High Court may direct, by its grant, that 
such probate or letters of administration shall have like effect 
throughout one or more of the other presidencies 

Whenever a grant in made by a High Court to the Adminis- 
trator-General with such effect as last aforesaid, the Court shall 
send to the other High Courts a certificate that such grant has 
been made, and such certificate shall be filed by the Court recei- 
ving the same. 

25 (i) Any private executor or administrator may, with the 
rr. r u orevious consent of the Admimstrator-Gene- 

J.r o'/ SS:."' S of .he P,=.,<le„oy wh.ch any of ^ 
of interest under pro- sets of the estate, m respect of which such 
bate or letters. executor or administrator has obtained pro- 

bate or letters of adm-nistration, are situate, by 
writing under his hand notified in the official Gazette, 
assets of the estate vested in him by virtue of such probate w 
letters to the Administrator-General by that name or ny 
sufficient description. . u 

(2) As from the date of such transfer the transfer or shall be 
exempt from all liability as such executor or ad^ 
case may be, except in respect of acts doi e lights 

tiansfer, and the Administrator General shall have W rig 
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which he would have had, and be subject to the liabilities to 
which he would have been subject, if the probate or letters of 
administration, as the case may be, had been granted to him by 
that name at the date of such transfer. 

26 (i) Whe the Administrator-General has given the pres- 

_ , , . , . cribed notice for creditors and others to send 

Distribution of assets 

the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets or any 
part thereof in discharge of such lawful claims as he has notice of 

(2) He shall not be liable for the assets so distributed to any 
person of whose claim he had not notice at the time of such 
distribution. 

(3) No notice of any claim which has been sent m and has been 
rejected or disallowed in part by the Administrator-General shall 
affect him unless proceedings to enforce such claim are commen- 
ced within one month after notice of the rejection or disallowance 
of such claim has been given in the prescribed manner and unless 
such proceedings are prosecuted without unreasonable delay 

(4) Nothing m this section shall prejudice the right of any 
creditor or other claimant to follow the assets or any part thereof 
in the hands of the persons who may have received the same 
respectively. 

(5) In computing the period of limitation for any suit, appeal 
Of application under the provisions of any law for the time being 
tnforce, the period between the date of submission of the claim 
of a creditor to the Administrator-General and the date of the 
final decision of the Administrator-General on such claim shall be 
excluded 

27 (i) When the Administrator General has, so far as may 
Appointed of Official be discharged all the liabilities of an estate 


Trustee as trustee of 
assets after completion 
of administration 


administered by him, he shall notify the fact 
in the official Gazette, and he may, by an 
instrument m writing, with the consent of 
the Official Trustee and subject to any rules made by the Govern- 
ment, appoint the Official Trustee to be the trustee of any assets 
tiben remaining in his hands 

(2) Upon such appointment such assets shall vest m the 
Official Trustee as if he had been appointed trustee in accordance 
with the provisions of the Official Ttustees Act 19(3, and shall be 
held by him upon the same trusts as the same were held immedia- 
tely before such appointment, 

28 . (i) The High Court at the Presidency- town may, on ap- 

Power for High Court plication made to it, give to the Adminis- 
trator Genral of the Presidency any general 
or special directions as to any estate m his 
charge or in regard to the administration of 
any such estate. 


to give directions regar- 
ding administration of 
estate. 
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(2) Applications under sub-section (i) may be made by the 
Administrator General or any person interested in the assets or in 
the due administration thereof. 

29 (i) No Administrator-General shall be required by any 

„ , Court to enter into any administration-bond, 

O'tosiv. other to the, Court, o„ 

ministrator-General grant of any letters of administration to 

him by that name 

(2) No Administrator-General or Deputy Administrator-General 
Manner m which peti- shall be required to verify, otherwise than 

ticns to be verified by by his Signature, any petition presented by 
Adminlstotor-Gene r a I under the provision of this Act, and if 

an IS epu y {^icts stated in any such petition are not 

within the Administrator-General’s own personal knowledge, the 
petition may be subscribed and verified by any person competent 
to make the verification. 

(3) The entry of the Administrator-General by that name in 

^ ^ the books of a Company shall not consti- 

,•>[ » ""I » Company shall 

titute notice of a trust. not be entitled to object to enter the name 
of the Administrator-General on its register 
by reason only that the Administrator-General is a corporation 
and m dealing with assets the fact that the person dealt with is 
the Administrator-General shall not of itself constitute notice 
of a trust. 

30 The Administrator-General may, whenever he desires, for 
the purposes of this Act, to satisfy himself 
regarding any question of fact, examine 
upon oath (which he is hereby authorised to 

administer) any person who is willing to be so examined by 
him regarding such question. 

(e) Grant of Ccertificates, 

31 . Whenever any person has died leaving assets within any 
Presidency, and the Administrator-General 
In what case Admi- of such Presidency is satisfied that such as- 
nistrator-General may excluding any sum of money deposited 

grant certificate ^ Government Savings Bank, or in any 

Provident Fund to which the provisions of the Provident Funds 
Act, 1897,# apply, did not at the date of death exceed in the 
whole one thousand rupees — in value he may, after the lapse of 
one month from the death if he thinks fit, or before the lapse of 
the said month if he is requested so to do by writing under the 
hand of the executor or the widow or other person entitled to 
administer the estate of the deceased^ gf3*nt to any person, claming 
otherwise than as a creditor to be interested in such assets, or in 


Power to examine on 
oath. 


^ A«t IX, of 1897. 
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the due administraiion thereof, a certificate under his hand entitling 
the claimant to receive the assets therein mentioned left by the 
deceased, within the Presidency to a value not exceeding in the 
whole one thousand rupees : 

Provided that no certificate shall be granted under this 
section— 

(/) where probate of the deceased’s will or letters of admit 
nistration of his estate has or have been granted, or 
(it) in respect of any sum of money deposited in a Govern- 
^ ment Savings Bank or in any Provident Fund to 
which the provisions of the Provident Funds Act 
1897,"^ apply. 

32 . If, in cases falling within section 31, no person claiming 
to be interested otherwise than as a creditor 
Grant of certificate to ^ such assets or in the due administration 
creditors and power to thereof obtains within three months of the - 
^ death of the deceased a certificate from the 

^ Administrator-General under the same 

section, or probate of a will or letters of administration of the 
estate of the deceased, and such deceased, was not 
an exempted person, or was an exempted, person who has left 
assets within the ordinary original civil jurisdiction of the High 
Court, or within any area notified by the Government in this 
behalf in the official Gazette, the Administrator-General may 
administer the estate without letters of administration, in the same 
manner as if such letters had been granted to him , 

and if he neglects or refuses to administer such estate, he shall 
upon the application of a creditor, grant a certificate to him in 
the same manner as if he were interested in such assets other- 
wise than as a creditor, 

and such certificate shall have the same effect as a certificate 
granted under the provisions of section 31, and shall be subject to 
all the provisions of this Act which are applicable to such 
certificate : 

Provided that the Administrator General may, before granting 
such certificate, if he thinks fit, require the creditor to give reason 
b!e security for the due administration of the estate of the 
deceased. 


33 . The Administrator-General shall not be bound to grant 
any certificate under section 31 or section 
Administrator Gene r a I 32, unless he is satisfied of the title of the 

fleateSesnitrsfierof the _ assets 

claimant's title, etc. by the deceased within the Presidency, 

either by the oath of the claimant, or by 
such other evidence as he requires. 


' Act IX of 1897. 
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34 The holder of a certificate granted in accordance with the 
Effect of certificate Provisions of section 31 or section 32 shall 
nave in respect of the assets specified in 
such certificate the same powers and duties, and be subject to the 
same liabilities as he would have had or been subject to if letters 
of administration had been granted to him ; 

Provided that nothing in this section shall be deemed to 
require any person holding such certificate, 

{a) to file accounts or inventories of the assets of the decea- 
sed before any Court or other authority, or 
(b) save as provided in section 32 to give any bond for the 
due administration of the estate. 

35. The Adoiimstrator-General may revoke a certfficate 

Revocation of cert.fi provisions of section_ 3 i 

or section 32 on any of the following 
grounds, namely * — 

(z) that the certificate was obtained by fraud or misrepresen- 
tation made to him^ 

(it) that the certificate was obtained by means of an untrue 
allegation of a fact essential in law to justify the 
grant though such allegation was made in ignorance 
or inadvertently 

36 (l) When a certificate is revoked in accordance with the 

^ . provisions of section 35, the holder thereof 

ertificafe^*^ ^ ^ shall, on the requisition of the Admmistra- 

^ ^ * tor General, deliver it up to such Adminis- 

tor-General, but shall not be entitled to the refund of any fee paid 
thereon 

(2) If such person wilfully and without reasonable cause 
omits to deliver up the certificate, he ‘-hall be punishable with 
imprisonment which may extend to three months, or, with fine 
which may extend to one thousand rupees, or with both. 

37 The Administrator-General shall not be bound to take 
out letters of administration of the.estatq of 
any deceased person on account of the 
assets m respect of which he grants any 
certificate under section 31 or section 32, 
but he may do so if he revokes such 
certificate under sectun 35 01 ascertains that 

the value of the estate exceeded one thousand rupees. 

38 Where a person not having his domicile m British India 
has died leaving assets in any Presidency 
and m the country in which he had his 
domicile at the time of his death, and 
proceedings for the administration of his 
estate with respect to assets in any such 
Presidency have been taken under section 

31 or section 32, and there has been a grant of adtninistrauoq 


Administrator- General 
not bound to take out 
adncimistratvon on ac- 
count oi assets for 
which he has granted 
certificate 


? Transfer of certain 
assets from British India 
to executor or adminis- 
trator m country ' of 
domicile for distribution. 


ypi. V--34 
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in the country of domicile with respect to the assets in that 
country, 

the holder of the certi 6 cate granted under section 3 1 or section 
3^! or ^ tbe Administrator-General, as the case may be, 
aftCT having given the prestnbed notice for creditors and others to 
send in to him their claims against the estate of the deceased, and 
after having discharged, at the expiration of the time therein 
named, such^ lawful claims as he has notice of, may, instead of 
himself distributing any surplus or residue of the deceased’s pro- 
perty to persons residing out oi British India who are entitled 
transfer, with the consent of the executor or administrator 
as the case may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons. 


(/) Liability. 

39. (i) The revenues of the Government * shall be liable to 
Liability of Govern- "lake good all sums required to discharge 
ment any liability which the Administrator-Gene- 

^ private administrator, 
it nnf ps^sonally liable to discharge, except when the liability 
o which neither the Administrator-General nor any of his 
in any way contributed or which neither he nor any of 
could, by the exercise of reasonable diligence have 
S nnV 'u Administrator-General 

revenue "of the Government or” f of the 
Government of India, be subject to any liability. ^ 

'■«"<3er "the 

GentTlTJki / t the Government of India or the Administrator. 
Genera liable for anything done before the comnencemenl of this 
Act, by or under the authority of the Adrainistrtor-General. 

40. (i) If any suit be brought by a creditor against any 
Creditor’s suits against ^^^i'J'Strator-General, such creditor shall 
Administrator-General, “C liable to pay the costs of the suit unless 
nfiotrirstio 4 .U ‘ • proves that not less than one month 

^ institution of the suit he had applied in writing to 

S h^ nSir other par cniars 

of his claim and had given such evidence in support thereof as in 

^toTab^e„Sto^?g;irr*’ ^'•-"-‘tator.General 'was 

X'Tntl’tM 

wifh the other c1ed*tors!'“‘' 


IniT r’t**'*' >522 have besn omitted. 

T itie fforla mthiQ qa >tAtioni hive been inserted by Act of 1^22. 
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4 l. Nothing in section 80 of the Code of Civil Procedure, 
^ r .. . 1908,* shall apply to any suit against the 

qSred In certain cLer Administrator-General in which no relief 
IS claimed against him personally. 


PART IV. 

Fees. 

42 . (r) There shall be charged in respect of the duties of the 

Administrator-General such fees, whether by 
way of percentage or otherwise, as may be 
prescribed by the Government : 

Provided that, in the case of any estate, the administration of 
which has been committed to the Administrator-General before 
the commencement of this Act, the fees prescribed under this 
section shall not exceed the fees leviable in respect of such estate 
under the Administrator-General’s Act, l874,t as subsequently 
amended ; 

Provided further that, in respect of the duties of the Adminis- 
trator-General under the Regimental Debts Act, 1893,5 the fees 
prescribed in this section shall be determined in accordance with 
provisions of that Act. 

(2) The fees under this section may be at different rates for 
different estates or classes of estates or for different duties, and 
shall, so far as may be, be arranged so as to produce an amount 
sufficient to discharge the salaries and all other expenses inciden- 
tal to the working of this Act (including such sum as Government 
may determine to be required to insure the revenues of the 
Government against loss under this Act). 

43 . ((i) Any expenses which might be retained or paid out of 

any estate in the charge of the Administrtor- 
Disposaloffees. General, if he were a private administrator 

of such estate, shall be so retained or paid and the fees prescribed 
under section 42 shall be retained or paid in like manner as and 
in addition to such expenses. 

(2) The Administrator-General shall transfer and pay to such 
authority in such manner and at such time as the Government 
may prescribe, all fees received by him under this Act, and the 
same shall be carried to the account and credit of the Govern- 
ment. § — — 

* Act V of 1008. t Act II. of 1874. J 55 & 56 Vioh, 0 57. 

I Certain words after this repealed by Act 21 of 1922 have been omitted. 
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PART V. 


AUDIT OF THE ADMINISTRATOR-GENERAL’S ACCOUNTS. 

44. The accounts of every Administrator-General shall be 
audited at least once annually, and at any 
Audit of Administrator- time if the Government so direct, by 

General’s accounts prescribed person and in the prescribed 

manner. 

The auditors shall examine the accounts and forward to 
the Government a statement thereof in the 
Auditors to examine form, together with a report there- 

on and a certificate signed by them show- 
ing — 


45 


accounts and report to 
Government 


(^) whether they contain a full and true account of every- 
thing which ought to be inserted therein, 

(d) whether the books which by any rules made under his 
Act are directed to be kept by the Administrator- 
General, have been duly and regularly kept, and 
(c) whether the assets and securities have been duly kept 
and invested and deposited in the manner prescribed 
by this Act, or by any rules made thereunder, 
or (as the case may be) that such accounts are difficient, or that the 
Administrator-General has failed to comply with his Act or the 
rules made thereunder, in such respects as may be specified in 
such certificate, 

Power ofauditors to sum- 46. (i) Every auditor shall have the 
mon and examine wit- powers of a Civil Court under the Code of 
nesses, and to call for Procedure, 1908 * 

documents. ’ ^ 

(a) to summon any person whose presence he thinks neces- 
sary to attend him from time to time ; and 
(^) to examine any person on oath to be by him adminis- 
tered ; and 

(c) to issue a commission for the examinatiori on interro- 
gatories or otherwise of any person j and 
{d) to summon any person to produce any document or 
thing the portion of which appears to be necessary for 
the purpose of such audit or examination. 

(2) Any person who when summoned refuses, or without 
reasonable cause, neglects to attend or to produce any document 
or thing or attends and refuses to be sworn, or to be examined, 
shall be deemed to have committed an ofFence within the meaning 
of, and punishable under, section 188 or the Indian Peeal Code,t 


Act V of 1908. 


t Act XLY. of 1860. 
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and the auditor shall report every case of such refusal or neglect 
to Government. 


47. The costs of and incidental to such audit and examination 
. j t f shall be determined in accordance with rules 

Cos so au 1 , e c. made by the Government, and shall be de- 
frayed in the prescribed manner. 


PART VI. 


MISCELLANEOUS. 


48. The Administrator- General may, in addition to, and not 
^ , .in derogation of, any other powers of 

adSlmstratfonr"" "" expenditure lawfully exercisible by him, 
incur expenditure — 

{a) on such acts as may be necessary for the proper care and 
management of any property belonging to any estate 
in his charge ; and 

(^) with the sanction of the High Court at the Presidency, 
town on such religious, charitable and other objects, 
and on such improvements, as may be reasonable and 
proper in the case of such property. 


49 Any person interested m the administration of any estate, 
which is in the charge of the Administrator- 
General shall, subject to such conditions 
and restrictions as may be prescribed, be 
entitled at all reasonable times to inspect 
the accounts relating to such estate and 
the reports and certificates of the auditor, and on payment of the 
prescribed fee, to copies thereof and extracts therefiom. 


Power of person bene- 
ficially interested to in- 
spect admmistrator- 
General’s accounts, etc., 
and take copies 


50 (i) The Government shall make rules for carrying into 

effect the objects of th.s Act and for regula. 
Power to make rules. proceedings of the Administrator- 

General. 


(2) In particulai and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the accounts to be kept by the Administrator-General and 
the audit and inspection thereof, 

(d) the safe custody, deposit and investment of assets and 
^ ^ securities which come into the hands of the Adminis- 
trator-General, 

(^“1 the remittance of sums of money in the hands of the ad- 
ministrator-General, in cases in which such remitt 
ances are required, 
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(3) The District Judge may cause to be paid out of any assets 
of which he or such officer has charge, or out of the proceeds of 
such assets or of any part thereof, such suras as may appear to 
him to be necessary for all or any of the following purposes 
namely *. — 

{a) the payment of the expenses of the funeral of the de- 
ceased and of obtaining probate of his will or letters 
of administration of his estate or a certificate under 
this Act, 

(5) the payment of wages due for services rendered to the 
deceased within three months next preceding his 
death by any labourer, artizan or domestic servant, 

(<:) the relief of the immediate necessities of the family of the 
deceased, and. 


such acts as may be necessary for the proper care and 
management of the assets left by the deceased, 


and nothing in section 279, section 280 or section 281 of the Indian 
Succession Act 1865 * or in any other law for the time being in 
force with respect to rights of priority of creditors of deceased 
persons shall be held to affect the validity of any payment so 
caused to be made. 


Succession Act and 
Companies Act not to 
affect Administrator- 
General, and saving of 
provisions of Presidency 
Police Acts as to petty 


55. (i) Nothing contained in the 
Indian Succession Act, 1865,* or the Indian 
Companies Act, 1882, f shall be taken to 
supersede or affect the rights, duties and 
privileges of any Administrator-General. 


(2) Nothing contained in the Indian Succession Act, 1865,*-- 
or in ihis Act, shall be deemed to affect, or to have affected, any 
law for the time being in force relating to the moveable property 
under two hundred rupees in value of persons dying intestate 
within any of the Presidency towns or in the town of Rangoon, 
which shall be or has been taken charge of by the police for the 
purpose of safe custody. 

56 Any order made under this Act 
Order of Court to be Court shall have the same effect 

equivalent to decree ^ decree. 


57. Notwithstanding anything in this Act, or in any other 
Provision for admmis- time being in force, the 

trahon by Consular Governor General in Council may, by 
Officer m case of death general or special order, direct, that where 
m certain circumstances g subject of a foreign State dies in British 
o oreign su jec . India, and it appears that there is no one 

in British India, other than the Administrator-General, entitled to 
'apply to a Court of competent jurisdiction for letters of adminis- 


Act X. of 1885. 


t Act VI. of 1882. 
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tration of the estate of the deceased, letters of administration 
shall, on the application to such Court of any Consular Officer 
of such foreign State, be granted to such Consular Officer on such 
terms and conditions as the Court may, subject to any rules made 
in this behalf by the Governor-General in Council by notification 
in the Gazette of India think fit to impose. 

58 (1) Notwithstanding anything in the foregoing provisions 
r B , of this Act, the Governor-General in Council 
.moftoJincef'" '' by notification in the Gdzette of 

India — 

{a) remove any of the territories included in the Presidency 
of Bengal from such Presidency, and constitute the 
same into Provinces for the purposes of this Act j 

(^) direct that for the purposes of this Act any of the terri- 
tories of any Native State in India shall be included 
in any Province so constituted ; and 

{£) appoint any person qualified in accordance with the pro- 
visions of sub-section (2) of section 3, or who holds 
office under Government to be an Administrator- 
General for any such Province to be called the Ad- 
ministrator-General of the Province, 

and, subject to the provisions of this section, the following conse- 
quences shall thereupon ensue, namely — 

(i) the Administrator- General of a Province shall by that 

name have the like rights, powers, privileges and li- 
abilities, and perform the like duties, in the Province 
as the Administrator-General of the Presidency within 
which such territories were included had and per- 
formed as Administrator-General therein and shall 
be deemed to be his successor in office ; 

(ii) the powers and duties of the Government under this Act 

shall, as regards the Province, be exercised and dis- 
charged by the Governor-General; in Council or by 
such Local Government as the Governor General in 
Council may, by notification in the Gazette of India^ 
appoint in this behalf ; and the Gazette of the Govern- 
ment exercising and discharging such powers and 
duties shall be the official Gazette of the Province 
for the purposes of this Act • 

(iii) the powers and duties assigned by the foregoing provi- 

sions of the Act to the High Court shall be exercised 
and discharged in respect of such Province by such 
Court as the Governor -General in ^ Council may, by 
notification in the Gazette of India appoint in this 
behalf ; and probate or letters of administration gran 

Vol V-»35 
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ted to the Administrator General of the Province by 
the Court so appointed shall have the same effect 
throughout the Province, or, if the Court so directs 
throughout the Presidencies of Bengal, Bombay and 
Madras, or any part thereof, as probate or letters of 
administration granted to the Administrator-General 
by the High Court at a Presidency town would or 
might have had ; 

(iv) in the foregoing provisions of this Act the word “Presi- 

dency” shall be deemed to include a Province, and 
the expression “Presidency- town” the place of sitting 
of the Court appointed by Govern or- General in Coun- 
cil under clause {ttt) of this sub section , 

(v) generally, the provisions of the foregoing sections of this 

Act with respect to the High Court at a Presidency- 
town and the provisions of those sections or of any 
other enactment with respect to the Administrator- 
General of a Presidency shall, in relation to a Province 
be con'^trued, so far as may be, to apply to the Court 
and Administrator-General, respectively, appointed 
for the Province under this section. 

(2) Any proceeding which was commenced before the publica- 
tion of the notification constituting the Province and, to or in 
which the Administrator- General of any Presidency within which 
any of the territories constituted into a Province were situate was 
a party or was otherwise concerned, shall be continued, as if the 
notification had not been published. 

(3) If, by reason of the constitution of Provinces for the pur- 
poses of this Act, it appears to the Governor General in Council 
that any property vested in the Administrator -^General of any 
Presidency should be vested in the Administrator-General of a 
Province, he may direct that the proper ty sh all be so vested, and 
thereupon it shall vest m the Administrator-General of the Pro- 
vince as fully and effectually for the purpo=:es of this Act as if 
probate or letters of administration had been granted to him 
originally. 

(4) !f in accordance with the provisions of this section terri- 
tories^ have been removed from the Presidency of Bengal and 
constitute a Province for the purposes of this Act, the Governor- 
(e^ieral in Council mav, bv notification in the Gazette of India^ 
direct that as regards the Presidency of Bengal excluding the 
territories^ so removed, the powers and duties of the Government 
under this Act shall be exercised and discharged by the Local 
Government of Bengal, and that the official Gazette shall be the 
Calcutta- Gazettee. 

^ (5) Upon the rescission of a notification constituting a Pro- 
vince under sub-section (i), the territories comprised therein shall 
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again form part of the Presidency within which they were oti^* 
nally included, the office of Administrator-General of the Pro- 
vince shall determine and all properties vested in and all procee- 
dings by or against such Administrator-General pending at the 
date of the rescission shall vest in and be carried on by or aganst 
such administrator-General or Administrators General as the 
Governor-General in Council may direct, 


Saving of provisions of 
Indian Registration Act, 
1908, 


59. Nothing in this Act shall be deemed 
to affect the provisions of the Indian Regis- 
tration Act, 1908.* 


60 . The enactments specified in the 
***** Schedule are hereby repealed to the extent 

specified in the third cloumn thereof : 

Provided that any administration, by or in pursuance of any 
Act hereby repealed, committed to any Administrator-General at 
the commencement of this Act shall be deemed to be committed 
to the Administrator-General under this Act, 


*ActX?I.ofl908, 
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THE SCHEDULE. 

ENACTMENTS EEPEAIBD. 


(See sections do.) 


Number and year. 

Short title. 

Extent of repeal. 

IL of 1874 

The Administrator-Gene- 
ral’s Act, 1874. 

So much as has not been 
repealed. 

IX. of 1881 

The Administrator-Gene- 
ral’s Act, 1881. 

Ditto 

11. of 1890 

The Probate and Adminis- 
tration Act, 1890. 

So much of the Title and 
Preamble as relates to 
the Administrator-Gene- 
ral's Act, 1874, and sec- 
tions 10 to 15. 

in. ot 1891 ... 

The Amending Act, l89I. 

So much as relates to Act 
IL of 1874. 

VII. of 1901 ... 

The Native Christian Ad- 
ministration of Estates 
Act, 1901, 

In the Preamble the words 
“to exempt them from 
. are exempted’’ 
and section 4, 

V. of 1902. 

The Adrainistrators-Gene- 
raland Official Trustees 
Act, 1902. 

So far as it relates to 
Administrators-Gen e r a 1 
and Deputy Adminiatra- 
tors-General 




ACT NO. Y. OF 1013- 

me White Phosphorus Matches Prohibition Act, 1913. 

passed by the governor general of INDIA IN COUNCIL. 

Received the assent of the Governor-General on the ^th 
March^ igij. 


An Act to prohibit the importation^ manufacture and sale of 
matches made with white phosphorus. 


Whereas it is expedient to prohibit the importation, manu- 
facture and sale of matches made with white phosphorus; It is 
hereby enacted as follows — 


Short title, extent and 
commencement. 


1 . (i) This Act may be called the 
White Phosphorus Matches Prohibition Act, 

1913- 


(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of July, 1913, with 
the exception of section 6, which shall come into force on the first 
day of July, 1914* 

2 . In this Act, "white phosphorus'* 
Definition. means the substance commonly known as 

white or yellow phosphorus. 


Prohibition of importa- 
tion by addition to sec- 
tion 18, Act VIII. of 
1878. 


3 . To section 18 of the Sea Customs 
Act, 1878,* the following clause shall be 
added, namely 


"(^) matches made with white phosphorus,*’ 


Prohibition of use of 4 . (i) No person shall use white phos- 
white phosphorus m phorus in the manufacture of matches, 
manufacture of matches. 


(2) Any person who uses, or permits the use by any person 
under his control of white phosphorus in the manufacture of 
matches, shall be punishable with fine which may extend to two 
hundred rupees. 

6. (i) Every person who manufactures 
Power of Inspector of matches shall allow an Inspector of Facto- 
Factories to take sam- appointed under the Indian Factories 

mSlSSS" " Act, 1911 . t at aay time to take for 

analysis sufficient samples of any material 
in use, or mixed for use, in such manufacture ; 


* Act Till, of 1878. 


t Act XII. of 1911. 
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Provided that any such person may, at the time the sample is 
taken, and on providing the necessary appliances, require the 
Inspector to divide the sample so taken into two parts, and to 
mark, seal and deliver to him one part. 

(2) Any person who refuses to permit any such Inspector of 
Factories as aforesaid to take a sample, in accordance with the 
provisions of sub-section ( I), shall be punishable with fine which 
may extend to two Hundred rupees. 


Prohibition of sale. 


6. (i) No person shall sell^ or offer 
or expose for sale, or have in his possession 
for the purposes of sale, any matches made with white phosphorus. 


(2) Any person who contravenes the provisions of sub-section 
(l) may, on complaint to a Presidency Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class, be ordered to forfeit 
any such matches in his possession, and any matches so forfeited 
shall be destroyed or otherwise dealt with as the Magistrate 
may direct. 



AOT NO VI. OF 1913 

The Mussalman Wakf Validating Act, 1913. 

PASSED BY THE GOVERNOR-GENERAL OP INDIA IN COUNCIL. 

Received the assent of the Govet nor~General on 
the fth March, 1913. 


An Act to declare the rights of Mussalmans to make settlements 
of property by way of **wak/** in favour of their families 
children and descendants. 


Whereas doubts have arisen regarding the validity of wakfs 
created by persons professing the Massalcnan faith in. favour of 
themselvs, their families, children and descendants and ultimately 
for the benefit of the poor or for other religious, pious or charitable 
purposes 5 and whereas it is expedient to remove such doubts ; 
It is hereby enacted as follows : — 


1 , (i) This Act may be called the Mus- 
salman Wakf Validating Act, 1913* 

(2) It exends to the whole of British India. 


Short title and extent. 


2 . In this Act unless there is anything 
repugnant in the subject or context,— 

(1) “Wakf’ means the permanent dedication by a person 

professing the Mussalman faith of any property for any 
purpose recognized by the Mussalman law as religious, 
pious or charitable. 

(2) “Hanafi Mussalman” means a followers of the Mussal- 

man faith who conforms to the tenets and doctrines of 
the Hanafi school of Mussalman law. 


It shall be lawful for any person professing the Mussalman 
faith to create a wakf which in all other res- 
Power of Mussalmans jg accordance with the provisions of 

Mussalman law, for the following among 


8 . 


to create certain wakfs. 


other purposes : — 

(a) for the maintenance and support wholly or partially of 
his family, children or descendants, and 

0 ) where the person creating a wakf is a Hanafi Mussalman, 
also for his own maintenance and support dur^*^^ 
lifetime or for the payment of his debts out ot the rents 
and profits of the property dedicated : 
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Sections. 

43 Issue of share-warrants to bearer. 

44 Effect of share-warrant. 

45. Registration of name of bearer of 
share warrant 

46 Position of bearer of share-warrant 

47 En tinea in regihter when share- 

warrant issued 

48 Snrrender of shaie- warrant 

49. Power of company to arrange for 
different amonnta being paid on 
shares 

60. Power of company limited by 

shares to alter its share capital 

61. N’otice to regisfciar of conaolidatiou 

of share capital, conversion of 
shares into stock, etc 

63. Effect of conversion of shares into 

stock. 

53. Notice of increase of share capital 
or of members 

64. Reorganization of share capital 

Eedicaiton of Share Capital 
56 Reduction of share capital. 

66 Application to Court for confirming 

order 

67 Addition to name of company of 

‘‘and reduced " 

58 Objections by creditors, and settle- 

ment of list of objecting creditors, 

59 Power to dispense with consent of 

creditor on security being given 
for his debt 

60 Order confirming lediiction 

61. Registration of order and minute 
of reduction 

62 Minute to form part of memo- 
randum 

63, Liability of members in respect of 
reduced shares 

64 Penalty on concealment of name 
of creditor 

65. Publication of reasons for reduc- 

tion. 

66 Increase and reduction of share 
capital in case of a company 
limited by guarantee having a 
share capital 

Registration of Unlimited Company as 
Zimited 

67. Registration of unlimited company 

as limited 

68. Power of limited company to pro- 

vide for reserve share capital on 
registration 

Reserve Iiiahihty of Limited Company 

69. Reserve liability of limited com- 

pany. 


Sections 

Unlimited Liability of Directors 

70. Limited company may have direc- 
tors with unlimited liability, 

71 Special resolution of limited com- 
pany making liability of directors 
unlimited. 


PART IV. 

Manacement and Administration. 

Office and Name. 

72 Registered office of company. 

73. Publication of name by a limited 
company. 

74 Penalties for non- publication of 
name 

75 Publication of authorised as well 
as subscribed and paid-up capital. 

Meetings and Proceedings. 

76 Annual general meeting 

77 Statutoiy meeting of company. 

78 Calling of extraordinary general 
meeting on requisition 

79. Provisions as to meetings and 
votes 

80 Representation of companies at 
meetings of other companies of 
which they aie members 

81 Extraordinary and special resolu- 
tion 

82, Registration and copies of special 
and extraordinary resolutions 

83 Minutes of proceedings of meet- 
ings and directors 

84 Restrictions on appointment or 
adveitisement of director. 

85. Qualification of director 

86. Validity of acts of directors 

87. List of directors to he sent to 
register 

Contracts 

88 Form of contracts 

89 Bills of exchange and promissory- 
notes 

90 Execution of deeds abroad. 

91. Power for company to have offi.cial 
seal for use abroad. 

Prospectus. 

92 Piling of prospectus. 

93 Specific requirements as to parti- 
culars of prospectus. 

94 Meaning of ‘ vendor ^ in section 93. 

95. Application of section 93 to the 

case of property taken on leasg. 
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Sections. 

96. Invalidity of certain conditions as 
to waiver or notice. 

97. Saving in certain cases of non- 
complaince with section 93. 

98. Obligations of companies where 
no prospectus is issued. 

99. Restriction on alteration of terms 
mentioned in prospectus or state- 
ment m lieu of piospectus. 

100 Liability for statements in pros- 
pectus. 

Allotment 

101. Restriction as to allotment 

102. Effect of irregular allotment. 

103 Restrictions on commencement of 
business. 1 

104. Retain as to allotments. 
Gommtssions a^nd Discounts 

105. Power to pay certain commissions 
and prohibition of payment of all 
other com miss* ons, discounts, etc. 

106. Statement in balances-sheet as 
to commissions and discounts 

Payment of interest out of Capital 

107 Power of company to pay in- 
terest out of capital m certain 
cases 

Certificates of Share, etc, 

108. Limitation of time for issue of 
certificates 

Information as to Mortgages Charges, 
etc 

109. Certain mortages and charges to 
be void if not registered 

110. Particulars m case of senes of 
debentures entitling holders pin 
passu. 

111 Particulars in cases of commis- 
sion, etc, on debentures. 

112 Register of mortgages and charges 

113. Index to regiatrater of mortgages 
and charges 

114. Certificate of registration 

115 Endorsement ot certificate of 
registration on debenture or cer- 
tificate of debenture stock. 

116 Duty of compay and right of in- 
terested party as regards registra- 
tion. 

117. Copy of instrument creating 
mortgage or charge to b© kept at 
registed office 

118. Registration of appointment of 
receiver. 

119. Filing of Accounts of receivers. 


Sections 

120. Rectification of register of 
mortgages 

12L. Entry of satisfcation. 

132, Penalties 

123 Company’s register of mortgages. 

124 Right to inspect copies of instru- 
ments creating mortages and 
chaiges and company’s register 
of mortages 

125 Bight to inspect the register of 
debenture holders and to have 
copies of trust-deed. 

Debentures and Floating Charges, 

126 Perpetual debentures 

127. Power to re-issue redemed deben- 
tures m certain cases. 

128 Specific performance of contract 
to subscribe foi debentures. 

129 Payments of certain debts out of 
assets subject to floating charge 
in priority to claims under the 
chaige. 

Statements, Books and Accounts 

130 Company to keep proper books 
of account. 

131 Annual balance-sheet 

132 Contents of belance-aheet 

133 Authentication of balance-sheet 

J34 Copy of balance sheet and 

auditor’s report to be forwarded 
to the registrar 

135. Right of member of company to 

copies of the balance sheet and the 
auditor’s report 

Statement to he published hy BanJcing 
and certain other Companies. 

136 Certain companies to publish 
statement m schedule 
Investigation hy the Registrar. 

137. Power of registrar to call for 
information or explanation. 

Inspection and Audit 

138 Investigation of affairs of com- 
pany by inspectors, 

139 Application for inspection to be 
supported by evidence. 

140. luspection of books and examina- 
tion of officers. 

141 Results of examination how dealt 

with. 

142. Power of company to appoint Ins- 
pectors 

143. Report of inspectors to be 
evidence 

144. Qualifications and appointment of 
auditors. 

145. Powe« and duties of audifcow. 
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Sbcmons. 

146. Eights of pieforence shareholders 
ete., as to receipt aud mspbCtion 
of reports, etc 

Carrying on business with less than the 
legal minimum of membeis 

147. Liability for carrying on business 
with fewer than seven or, in the 
case of a private company two 
members. 

Sermce and Authentication of 
Documents 

148. Service of documents on company 

149. Service of documents on registrar 

150. Authentication of documents. 
Tables Porms and Mules as to 

prescribed matters 

161 Application and alteration of 
tables and foims, and powers to 
make rules as to prescribed 
matters. 

Arbitration and Com-promue 

162. Power for companies to refer 
matters to ai bitration 

153. Power to compromise with credi- 
tors and members. 

Conversion of prix ate company into 
public company 

164, Conversion of private into public 
company, 

PART V 
Winding up 
Preliminary, 

165, Mode of winding up 

Gontributaries 

156. Liability as contributories of 
present and past members. 

157. Liability of directors whose habi* 
lity is unlimited. 

158. Meaning of “contributory” 

159. Nature of liability of contribu- 
tory. 

160. Gontribntonea in case of death of 
member. 

161. Contributories in case of in- 
solvency of member. 

Winding tip by Pouvt, 

162. Circumstances in which company 
may wound up by Court. 

163 Company when deemed unable to 
ua its debts. 


SECTiOisrs 

164. Winding up may be referred to 
District Court 

165. Transfer of winding up from one 
District Court to another 

166 Provisions as to applications for 
winding up. 

167. Effect of winding up order, 

168. Commencement of winding up by 
Court 

169 Court may grant injuction 

170. Powers of Court on hearing 
petition 

171. Suits stayed on winding up Order, 

172 Copy of winding up order to be 
filed with legistrar 

173 Power of Court to stay winding 

"P- 

174. Court may have regard .to wishes 
of Cl editors or contributories. 

Official Liquidators 

175 Appointment of Official liquidator 

176. Resignations, removals, filling up 
vacancies and compensation 

177. Official liquidator 

178 Custody of company’s property. 

179 Powers of official liquidator 

180 Discretion of official liquidator 

181. Provision for legal assistance to 
official liquidator 

182. Official books to be kept by 
liquidator in winding up 

183. Exercise and control of hquida 
tor’s powers. 

Ordinary powers of Court 

184 Settlement of list of contribu- 
tories and application of assests. 

185. Power to require delivery of 
property 

186 Power to order payment of debts 
by contributory. 

187. Power of Court to make calls 

188 Power to order payment into 
bank. 

189 Regulation of account with Court 

190 Order on contaibutory conclu- 
sive evidence. 

191 Power to exclude creditors not 
proving in time 

192. Adjustment of rights of con- 
butories 

193 Power to order costs. 

194 Dissolution of company. 

'Extraordinary Powers of Court 

195. Power to summon persons sus- 
pected of having property of 
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Sections 

196 Power to order public examina 
tiou of promoteis, duectors etc 

197 Power to arrest absconding con- 
tribatory, 

198 Saving of other proceedings 
^Enforcement of and Afjpeal from 

Orders 

199 Power to enforce orders- 

200 Order made in any Comt to be 
enforced by other Courts 

20L Mode of dealing with orders to 
be enforeced by other Courts 

203 Appeals from orders 

Voluntary mnd%ny up 

203. Circumstances in which company 
may be wound np voluntaiily 

204 Commencement of voluntaiy 
winding up 

205. Effect of volutary winding up on 
status of company 

206. Notice of resolution to wind up 
voluntarily, 

207 Consequences of voluntarily win- 
ding up 

208. Notice by Iiquidatoi of hia 
appointment 

209 Rights of creditor’s in a voluntary 
winding up 

210 Power to fill vacancy in ofiSce of 
liquidator 

211 Delegation of authority to appoint 
liquidators. 

218. Arrangement when binding on 
creditors. 

213 Powers for liquidators to accept 
shares, etc. as a consideration 
for sale of property of company 

214. Mode of determining price 

215. Power to apply to Court. j 

216. Power of liquidator to call 

general meeting 

217 Pinal meeting and dissolution 

218, Cost of voluntary liquidation. 

219. Saving for rights of creditors and 

contributories 

220 Power of Court to adopt pro- 
ceedings of voluntary winding 

Wtndtny up subject to supervision 
of Court 

221. Power to order winding up sub- 
ject to supervision 

222, Effect of petition for winding up 
subject to supervision, 

223 Court may have regard to wishes 
of creditor* and contributories 

224. Power for Court to appoint or 
remove liquidators. 


Sections 

225. ESect of supervision order 
226 Appointment is certain cases of 
voluntary liquidators to office of 
official liquidator. 


Supplemental Pro/ istons 

227 Avoidance of transfers, etc. after 
commencement of winding up. 

228. Debts of all description to b® 
proved. 

229 Application of insolvency rules 
10 winding up of insolvent com- 
panies 

230. Preferential payments. 

231 Piaudulent preference, 

232 Avoidance of certain attachments 
executions, etc 

233 Effect of floating charge. 

234. General scheme of liquidation 
may be sanctioned 

235 Power of Court to assess damages 
against delinquent directors, etc. 

236 Penalty for falsification of books. 

237. Prosecution of delinquent direc- 
tors, etc. 

238. Penalty for false evidence 

239 Meetings to ascertain wishes of 
creditors or contributories. 

240 Documents of company to be 
evidence. 

241 Inspection of documents. 

242 Disposal of documents of com- 
pany. 

243 Power of Court to declare disso- 
lution of company void.^ 

244. Information as to pending Iiqui* 
dations 

245- Court or person before whom 
affidavit may be sworn. 

Rules. 

246 Power of High Court to make 
rules. 

Removal of Defunct Comaniei 
from Reguter. 

247. Registrar may strike defunct 
company off register. 


PART VI. 

Reqisteation Ofbic® and mes. 

248. Registration offices. 

249. Fees, 
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Sections. 

PAST VII. 

ApriiCATioN OF Act to Companies 

FORMED AND RBGISTEBED ITNDER 

FOBMES Companies Acts. 

250. Application of Act to companies 
formed under former Companies 
Acts. 

251. Application of Act to companies 
registered but not formed under 
former Companies Acts. 

252. Mode of transferring. 


PAST VIII. 

Companies atjthoeised to Eegistbs 
UNDER THIS ACT 

253. Companies capable of being regis- 
tered. 

254 Definition of “jomt-stock com- 
pany.'^ 

265. Requirements for registration by 
joint stock companies. 

256. Requirements for registration by 
other than joint stock companies 

267. Authentication of statement of 
existing companies. 

258 Registrar may require evidence 
as to nature of company, 

269, On registration of oanking com- 
pany with limited liability, notice 
to be given to customers. 

260. Exemption of certain companies 
from payment of fees 

261. Addition of "Limited” to name 

262. Certificate of registration of 
existing companies. 

263. Vesting of property on regis- 
tration 

264. Saving of existing liabilities. 

265. Continuation of existing suits, 

266. Effect of registration under Act. 

267. Power to substitute memorandum 
and articles for deed of settle- 
ment. 

268. Power of Court to stay or 
restrain proceedings. 

269. Suits stayed on winding up order. 

PART IX. 

Winding up of UNRBaisTBBsn 
O0MPAKIB8. 

27t), Meaning of *onr6gistered com- 
pany.” 


' Sections. 

271 Winding up of unregistered com® 
panies 

272 Contributories in winding up of 

unregistered companies. 

273 Power to stay or restrain procee- 
dings 

274 Suits stayed on winding np order* 

275 , Directions as to property in cer- 
tain cases 

276 Provisions of this Part cumula- 
tive. 

PART S. 

COMFANIES ESTABLISHED OUTSIDE 

British India 

277. Requirements as to companies 
established outside British India. 

I PART XL 

Supplemental, 

Legal proceedtngs offences, etc* 

278. Cognizance of offences 

279 Applications of fines, 

280 Power to require limited company 
to give security for costs. 

281. Power of Court to grant relief in 
certain cases. 

282 Penalty for false statement. 

283 Penalty for improper use of word 
"Limited " 

284. Saving of pending proceedings 
for winding up. 

285 Saving of document 

286 Former registration oflBces, regis- 
ters and registrars continued. 

287. Savings for Indian Life Assur- 
ance Company’s Act 1912, and 
Provident Insurance Societies 
Act, 1912. 

288. Construction of “registrar of joint 
stock companies” in Act XXI, 
of I860. 

289. Act not to apply to Banks of 
Bengal, Madras or Bombay. 

290? Repeal of Acta and Savings. 


THE SCHEDULES 
The First Schedule. 
The Second Schedule. 
The Third Schedule, 
The Fourth Schedule, 
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ACT NO. VII. OF 1913. 

The Indian Companies Act, 1913 . 

Passed by the Governor-General of India in Council. 
{Received the GrG's Assent on the 2yth March /p/J.] 


An Act to consolidate and amend Ihe law relating to Trading 
Companies and other Assoctaitons. 

Whereas it is expedient to consolidate and amend the law 
relating to Trading Companies and other association ; It is hereby 
enacted as follows ; — 


PART I. 


Rreliminary. 


Short title, comm ence- 
ment and extent 


1 . (r) This Act may be called the Indian 
Companies Act, 1913. 


(2) It shall come into force on the first day of April, J 914 i 
and 


(3) It extends to the whole of British India including Btitish 
Baluchistian and the Santhal Parganas. 

Definitions unless there is anything 

’ repugnant in the subject or context, — 

(1) “.articles” means the articles of association of a 

company as ori^^inally framed or as altered by 
special resolution, including, so far as the apply to 
the company, the regulations contained (as the case 
may be) in Table B in the Schedule annexed to Act 
No XIX. of 1857 or in Table A in the First Schedule 
annexed to the Indian Companies Act, 1882,* or in 
Table A in the first Schedule annexed to this Act : 

(2) “ company ” means a company formed and registeroi 

under this Act or an existing company 

(3) “the Court” means the Court having jurisdiction under 

this Act : 

(4) “ debenture” includes “debenture stock : ^ 

(5) “director” includes any person occupying the position 

of a director by whatever name called : 


Act VI of 1882, 
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(6) “District Court” means the principal Civil Court of 

original jurisdiction in a district, but does not in- 
clude a High Court in the exercise of its ordinary 
original civil jurisdiction , 

(7) “ existing company” means a company formed and 

registered under the Indian Companies Act, 1866,* 
or under any Act or Acts repealed thereby, or under 
the Indian Companies Act, i882t 

(8) “Insurance company” means a company that carries on 

the business of insurance either solely or in common 
with any other business or businesses : 

(9) “manager** includes any person occupying the position 

of a manager by whatever name called and whether 
under a contract of service or not : 

(10) “memorandum** means the memorandum of association 

of a company as originally framed or as altered in 
pursuance of the provisions of this Act : 

(n) “officer” includes any director, manager or secretary 
but, save in sections 235, 236, and 237, does not 
include an auditor : 

(12) '‘prescribed” means, as respects the provisions of this 

Act relating to the winding up of companies, pres- 
cribed by rules made by the High Court, and as 
respects the other provisions of this Act, prescribed 
by the Governor-General in Council : 

(13) “private company” means a company which 
(i) by its articles— ■ 

(a) restricts the right to transfer its shares : and 
{l>) limits the number of its members (exclusive of persons 
who are in the employ of the company) to fifty j 
and 

(c) prohibits any invitation to the public to subscribe for 
any shares or debentures of the company ; and 

(11) continues to observe such restrictions, limitations and 

prohibitions : 

Provided that where two or more persons hold one or more 
shares in a company jointly they shall, for the pur- 
poses of this definition, be considered as a single 
member : 

(14) “prospectus” means any prospectus, notice, circular, 

advertisement or other invitation, offering to the 
public for subscription or purchase any shares or 
debentures of a company 


* Act X. of 1866. t Act VT. of 1882. 
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(15) “the registrar” means a registrar or assistant legistrar 

performing under this Act the duty of registration 
of companies : and 

(16) “share” means share in the share capital of the com* 

pany, and includes stock except when a distinction 
between stock and shares is expressed or implied. 

3 . (i) The Court having jurisdiction under this Act shall be 
Junsdtct.cn of the High Court having jurisdiction in the 
Courts. place at which the registered office of the 

company is situate • 

Provided that the Looal Government may, by notification in 
the local official Gazette and subject to such restrictions and con- 
ditions as it thinks fit, empower any District Court to exercise 
all or any of the jurisdiction by this Act conferred upon the 
Court, and in that case such District Court shall, as regards the 
jurisdiction so conferred, be the Court in respect of all companies 
having their registered offices in the district. 

(2) For the purposes of jurisdiction to wind up companies, the 
expression “'registered office” means the place which has longest 
been the registered office of the company during the six months 
immediately preceding the presentation of the petition for 
winding up. 

(5) Nothing in this section shall invalidate a proceeding by 
reason of its being taken in a wrong Court, 


PART II. 

CONSTITUTION AND INCORPORATION. 

4. (i) No company, association or partnership consisuting of 


more than ten persons shall be formed for 
the purpose of carrying on the business of 
number. banking unless it is registered as a com- 

pany under this Act, or is formed in 
pursuance of an Act of Parliament or some other Act of the 
Governor-General in Council, of of Royal Charter or Letters 
Patent. 


( 2 ) No company, association or partnership consisting of more 
than twenty persons shall be formed for the purpose of carrying on 
any other business that has for its object the acquisition of gain 
by the corapanv, association or partnership, or by the individual 
members thereof, unless it is registered as a company under this 
Act, or is formed in pursuance of an Act of of Parliament or some 
othi Act of the Governor-General in Council or of Royal Charter 


or Letters Patent, 


Voi V— 37 
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Memorandum of Association. 

5 . Any seven or more persons (or, where the company to be 
Mode of foiniing m- formed will be a private company, any two 
eorporated company Of more persons) ; associated for any lawful 
purpose may, by subscribing their names to 
a memorandum of association and otherwise complying with the 
requirements of this Act m respect of registration, form an 
incorporated company, with or without limited liability (that is to 
say), either — 

(*) a company having the liability of its members limited by 
the memorandum to the amount, if any, unpaid on 
the shares respectively held by them (in this Act 
termed a company limited by shares) ; or 

(it) a company having the liability of its members limited 
by the memorandum to such amount as the members 
may respectively thereby undertake to contribute to 
the assets of the company in the event of its being 
wound up (in this Act termed a company limited 
by guarantee) , or 

(«f) a company not having any limit on the liability of its 
members (in this Act termed an unlimited company) 

,, , 6 In the case of a company limited by 

Memorandum of com- chnt-M—. 
pany limited by shares 

(1) the memorandum shall state— 

(2) the name of the company with ’‘Limited” as the last- 
word in its name , 

(tt) the province in which the registered office of the com- 
pany is to be situate ; 

(222) the objects of the company ; 

(2V) that the liability of the members is limited : 

(z^) the amount of share capital with which the company 
proposes to be registered, and the division thereof 
into shares of a fixed amount • — 

(2) no subscriber of the memorandum shall take less than one 
share • 

(3) each subscriber shall write opposite to his name the 
number of shares he takes 

Memorandum of com- 7 . In the case of a company limited by 
pany limited by guara- guarantee — 
mtee. 

(l) the memoradum shall state 

(2) the name of the company, with “Limited” the last 
word in its name ; 
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{it) the province in which the registered office of tsie com 
pany is to be situate , 

{ni) the objects of the company ; 

(iv) that the liability of the members is limited , 

{v) that each member undertakes to contribute to the assets 
of the company m the event or its being wound up 
while he is a member, or within one year afterwards, 
for payment of the debts and liabilities of the com- 
pany contracted before he ceases to be a members and 
of the costs, charges and expenses of winding up, and 
for adjustment of the rightsof the contributories 
among themselves, such amount as may he required, 
not exceeding a specified amount : 

( 2 ) if the company has a share capital — 

(t) the memorandum shall also state the amount of share 
capital with which the company proposes to be 
registered and the division thereof into shares of a 
fixed amount , 

(ts) no subscriber of the memorandum shall take less than 
one share ; 

(«V) each subscriber shall write opposite to his name the 
number of shares he takes 

8. In the case of an unlimited com- 
Memorandum of unli- pany — 

mited company. 

(1) -4he memorandum shall state — 

{*) the name of the company ; 

(«■) the province in which the registered office of the com- 
pany is to be situate ; 

(kV) the objects of the company . 

( 2 ) if the company has a share capital— 

(t) no subscriber of the memorandum shall take less than 
one share ; 

(m*) each subscriber shall write opposite to his name the 
number of shares he takes. 

9. The memorandum shall be signed 

Signature of memoran- subscriber in the presence of at 

dum. lea-st one witness who shall attest the 

signature. 

10. A company shall not alter the conditions contained in 
its memorandum except in the cases and in 
Restriction on altera- mode and to the extent for which ex- 

tion of memorandum. pi*ess provision is made in this Act. 
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11 . (1) A company shall not be registered by a name 
. j identical with that by which a com- 

change of name pany m existence is already registered, or 

so nearly resembling that name as to be 
calculated to deceive, except where the company is in existence is 
in the course of being dissolved and signifies its consent in such 
manner as the registrar requires. 


(2) If a company, through inadvertence or otherwise, is, with- 
out such consent as aforesaid, registered by a name identical with 
that by which a company in existence is previously registered, or 
so nearly resembling it as to be calculated to deceive, the first- 
mentioned company may, with the sanction of the registrar, 
change its name. 


(3) A company shall not be registered by a name which 
contains any of the following words, namely — Crown,” 
“ Emperor,” “ Empire/* “Empress,” “ Imperial,” “King” “Queen’’ 
Royal,” “ Bank of Bengal, Bank of Madras, Bank of Bombay,”* 
or words expressing or implying the sanction, approval or patron- 
age of the Crown or the Government of India or a Local Govern- 
ment, except where the Governor-General in Council signifies his 
consent to the use of such words as part of the name of the 
company by order in writing under the hand of one of the Secre- 
taries to the Government of India ; 


Provided that nothing in this sub-section shall apply to com- 
panies registered before the commencement of this Act. 

(4) Any company may, by special resolution and subject to the 
approval of the Local Government signified in writing, under the 
hand of one of the Secretaries to such Government, change its 
name. 


(5) Where a company changes its name, the registrar shall 
enter the new name on the register in place of the former name ; 
and shall issue a certificate of incorporation altered to meet the 
circumstances of the case. On the issue of such a certificate the 
change of name shall be complete. 


(6j The change of name shall not affect any rights or obliga- 
tions of the company, or render defective any legal proceedings 
by or against the company 5 and any legal proceedings that might 
have been continued or commenced against it by its former name 
may be continued or commenced against it by its new name. 


12 , (i) Subject to the provisions of this Act, a company may, 
by special resolution, alter the provisions of 
its memorandum so as to change the place 
of the registered office from one province to 
another, or with respect to the objects of the company so far as 
may be required to enable it — 


Alteratiou of memo- 
randum. 


* Tlie words wxfchm quotations have been inserted by Act 47 of 1920, 
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{a) to carry on its business more economically or more 
efficiently ; or 

(^) to attain its main purpose by new or improved means j 
or 

(c) to enlarge or change the local area of its operations ; or 

(d) to carry on some business which under existing circum" 

stances may conveniently or advantageously be 
combined with the business of the company ; or 

(e) to restrict or abandon any of the objects specified in the 

memorandum, 

(2) The alteration shall not take effect until and except in so 
far as it is confirmed by the Court on petition. 

(3) Before confirmfhg the alteration, the Court must be 
satisfied — 

(a) that sufficient notice has been given to every holder of 
debentures of the company, and to any persons or 
class of persons whose interests will, m the opinion of 
the Court, be affected by the alteration j and 

{ 5 ) that, with respect to every creditor who in the opinion of 
the Court is entitled to object, and who signifies his 
objection in manner directed by the Court, either his 
consent to the alteration has been obtained or his 
debt or claim has been discharged or has determined, 
or has been secured to the satisfaction of the Court ; 

Provided that the Court may, in the case of any person or 
class, for special reasons, dispense with the notice required by 
this section. 

13 , The Court may make an order confirming the alteration 

„ r n * either wholly or m part, and on such terms 

Power of Court when , j-,.* 1 

confirming alteration. conditions as it thinks fit, and may 

make such order as to costs as it thinks 
proper. 


14 . The Court shall, in exercising its discretion under sec- 
^ r j * tions 12 and 13, have regard to the rights 

bycSurt ^ ^0^ and interests of the members of the com- 

^ * pany or of any class of them, as well as to 

the rights and interest of the creditors, and may, if it thinks fit, 
adjourn the proceedings in order that an arrangement may be 
made to the satisfactmo,^ of the Court for the purchase of the 
interests of dissentient members ; and may give such direction 
and make such orders as it may think expedient for facilitating or 
carrying into effect any such arrangement : 

Provided that no part of the capital of the company may be 
extended in any such purchase. 
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Procedure on confirm- 
ation of the alteration 


15. (I) A certified copy of the order confirming the alteration, 

together with a printed copy of the memo* 
randum as altered, shall, within three 
months from the date of the order, be filed 
by the company with the registrar, and he shall register the same, 
and shall certify the registration under his hand, and the certi- 
ficate shall be conclusive evidence that all the requirements of this 
Act with respect to the alteration and the confirmation thereof 
have been complied with, and thenceforth the memorandum so 
altered shall be the memorandum of the company 


(2) Where the alteration involves a transfer of the registered 
office from one province to another, a certified copy of the order 
confirming such change shall be filed by the company with the 
registrar in each of such provinces, and ^ch of such registrars 
shall register the same, and shall certify under his hand the regis- 
tration thereof, and the registrar for the province from which such 
office is transferred shall send to the registrar for the other 
province all documents relating to the company registered or fiied 
in his office, 

(3) The Court may by order at any time extend the time for 
the filing of documents with the registrar under this section for 
such period as the Court thinks proper 

16 No such alteration shall have any operation until regis- 
Effect of failure to tration thereof has been duly effected in 
register within three accordance with the provisions of section 
months. 15, and if such registration is not effected 

within three months next after the date of the order of the Court 
confirming the alteration, or within such further time as may be 
allowed by the Court in accordance with the provisions of section 
15, such alteration and order and all proceedings connected there- 
with shall, at the expiration of such period of three months or 
such further time, as the case may be, become absolutely null 
and void : 


Provided the Court may, on sufficient cause shown, revive the 
order on application made within a further period of one month. 

Articles of Associations. 


17. (i) There may, in the case of a company limited by 
, , shares, and there shall, in the case of a com- 

-legtstration of articles gurantee or unlimited, be 

registered with the memorandum, articles of association signed 
by the subscribers to the raemoranduri and prescribing regula- 
tions for the Company. 

(2) Articles of association may adopt all or any of the regula- 
tions contained in Table A in the First Schedule 

(31 In the case of an unlimited company or a company limited 
by gurantee, the articles, if the company has a share capital, shall 
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state the amount of share capital with which the Company pro- 
poses to be registered. 

(4) In the case of an unlimited company or a company limited 
by guratee, if the company has not a share capital, the articles 
shall state the number of members with which the company pro- 
poses to be registered, for the purpose of enabling the registrar 
to determine the fees payable on registration. 


18 . In the case ot a company limited by shares and regis- 
A after commencement of this Act, If 

Appheafon of Table not registered, or, if articles are 

registered, in so far as the articles do not 
exclude or modify the regulations in Table A in the First Sche- 


dule those regulations shall, so far as applicable, be the regu- 
lations of the company in the same manner and to the same 
extent as if they were contained in duly registered articles. 


Form and signature of 
articles. 


19 . Articles shall— 


(a) be printed ; 

( 5 ) be divided into pragraphs numbered consecutively ; and 
(<?) be signed by each subscriber of the memorandum of 
association in the presence of at least one witness 
who must attest the signature. 

20 . (i) Subject to the provisions of this Act and to the con- 
, , ditions contained in its memorandum, a 

by spIciaWesolutwn'' ^ company may by special resolution alter or 
add to its articles ; and any alteration or 
addition so made shall be as valid as if originally contained in 
the articles, and be subject in like manner to alteration by special 
resolution. 

(2) The power of altering articles under this section shall, in 
the case of any company formed and Registered under Act No 
XIX. of 1857 and Act No VII of i860 or either of them, extend 
to altering any provisions in Table B annexed to Act XIX of 
1857, and shall also, in the case of an unlimited company formed 
and registered under the said Acts or either of them, extend to 
altering any regulations relating to the amount of capital or its 
distribution into shares, notwithstanding that those regulations 
are contained in the memorandum. 


-Q^eral Provisions. 

21. (i) The memorandto and articles shall, when registered. 

Effect of memorandum “embers tha-eof 

ann articles. same extent as if they respectively 

had been signed by each member and con- 


tained a covenant on the part of each member, his heirs, ang 
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legal representatives, to observe all the provisions of the memo* 
raddum and of the articles, subject to the provisions of this Act. 

( 2 ) All money payable by any member to the company under 
the memorandum or articles shall be a debt due from him to the 
company. 


22 The memorandum and the articles (it any) shall be filed 
R=g.strat.oD of memo- registrar for the province in which 


randum and articles. 


the registered office of the company is 
stated by the memorandum to be situate, 
and he shall retain and register them. ’ 


23 (i) On the registration of the memorandum of a com- 

Eflectofreg,.trat.oo “‘■“‘'5' ^is 

hand that the Company is incorporated, and 
in the case of a limited company that the company is limited 


( 2 ) From the date of incorporation mentioned in the certificate 
of incorporation, the subscribers of the memorandum, together 
with such other persons as may from time to time become mem- 
bers of the company, shall be a body corporate by the name 
contained in the memorandum, capable forthwith of exercising 
all the functions of an incorporated company, and having perpe- 
tual succession and a comnon seal, but with such liability on 
the part of the members to contribute to the assets of the com- 
pany in the event of its being wound up as is mentioned in 
this Act. 


24, (i) A certificate of incorporation given by the register in 
Conclusiveness of certi- »‘fspect of any association shall be conclu- 

ficate of incorporation. evidence that all the requirements of 

this Act in respect of registration and of 
matters precedent and incidental thereto have been complied with, 
and that the association is a company authorised to be registered 
and duly registered under this Act 

( 2 ) A declaration by an advocate, attorney or pleader entitled 
to appear before a High Court who is engaged in the formation of 
a company, or by a person named m the articles as a director, 
manager or secretary of the company, of compliance with all or 
any of the said requirements shall be filed with the registrar, and 
the registrar may accept such a declaration as sufficient evidence 
of compliance. 

25. (i) Every company shall send to every member, at his 

Copies of memorandum on payment of one rupee or 

and articles to be given ‘Sss sum as the company may pre- 

to members. scribe, a copy the memorandum and of 

the articles (if any). 

( 2 ) !f a company makes default in complying with the require- 
ments of this section, it shall be liable for each offence to a fine 
not esfceedmg ten rupees, 
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Associaiions not for Profits 

20 - (i) Where it is proved to the satisfaction of the Local 

Power to dispense with Government that an association capable of 
“ Limited ” m name of being formed as a limited company has 
charitable and other been or is about to be formed for promot- 
companies. commerce, art, science, charity, or any 

other useful object, and applies for intends to apply its profits (if 
any) or other income in promoting its objects^ and to prohibit the 
payment of any dividend to its members, the Local Government 
may by license under the hand of one of its Secretaries, 
direct that the association be registered as a company with 
limited liability, without the addition of the word “Limited” to its 
name, and the association may be registered accordingly. 

(2) A license by the Local Government under this section 
may be granted on such conditions and subject to such regulations 
as the Local Government thinks fit and those conditions and re- 
gulation shall be binding on the association, and shall, if the 
Local Government so directs, be inserted in the memorandum 
and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the pri- 
vileges of limited companies, and be subject to all their obligations, 
except those of using the word “Limited” as any part of its name, 
and of publishing its name; and of filing lists of members and 
directors and managers with the registar. 

(4.) A license under this section may at any time be revoked 
by Local Government, and upon revocation the registar shall 
enter the word '‘Limited” at the end of the name of the psocia- 
tion upon the register, and the association shall cease to enjoy the 
exemptions and privileges granted by this section : 

Provided that, before a license is so revoked, the Local Govwn- 
ment shall give to the association notice in writing of its intention, 
and shall afford the association an opportunity of submitting a 
representation in opposition to the revocation 


Companies limited by GuaraUe 

27 (i) In tiie case of a company limited by guarantee and not 
■ ^ having a share capital, and registered after 

Provision as to com- the commencement of this Act, every pro- 
panies limited by jn the memorandum of articles or In 

guarantee. resolution of the company purporting 

to aive any person a to participate in the dmsible profits of 
the company otherwisem^,ii.as a member shall be void 

For the purpose of the provisions of this Act relating to 
the memorundum of a company limited ^7 guarantee and of this 

section every provison in the memorandum or article, or m any 

resolution, of any company limited by guarantee and registw 4 


Volt V— 3S 
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after the commencement of this Act purporting to divide the un- 
dertaking of the company into shares or interests, shall be treated 
as a provision for a share capital, notwithstanding that the nominal 
amount or number of the shares or interests is not specified 
thereby. 


PART III. 

SHARE CAPITAL, REGTSTRATrOTST OF UNLIMITED COMPANY AS 
LIMITED AND UNLIMITED LIABILITY OF DIRECTORS. 


Dittfibution of Share Capital 


28 (i) The shares or other interest of any member in a com- 

Nature of shares property transfer- 

able m manner provided by the articles of 
the company. 


( 2 ) Each share in a company having a share capital shall be 
distinguished by its appropriate number. 

29. A certificate, under the common seal of the company, 
Certificate of shares or specifying anv share or stock held by any 
stock member, shall be prvMa facie evidence of the 

title of the member to the shares or stock therein specified 


SO (r) The subscribers of the memorandum of a company 

be deemed to have agreed to become 
Definition of "member ’ ^ j _• 

members of the company, and on its regis- 
tration shall be entered as members m its register of members. 


( 2 ) Every other person who agrees to become a member of a 
company, and whose name is entered in its register of members, 
shall be a member of the company 

31, (i) Every compnny shall keep in one or more books a 
Register of -member,.- agister of its members and enter therein 
the following particulars — 

(#) the names and addresses, and the occupations, if any, of 
the members, and, in the case of a company having a 
share capital, a statement of the shares held by each 
member, distinguishing each share by its number, and 
of the amount paid or agreed .to be considered as 
paid on the shares of each member ; 

(«) the date at which each person was entered in the register 
as a member ; 

itn) the date at which any person ceased to be a member. 

( 2 ) If a company makes default in complying with the require- 
n^nts of this section, it shall he liable to a fine not exeeding fifty 
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rupees for every day during which the default continues ; and 
every officer of the company who knowingly and wilfully 
authorises or permits the default shall be liable to the like 
penalty. 


32 . (i) Every company having a share capital shall once at 

. 1 1 . r least in every year make a list of all persons 

Annual list of members , j r ^1, c .. i 

and summary. who on the day of the first or only ordinary 

general meeting in the year, are members 
of the company, and of all persons who have ceased to be members 
since the date of the last return or (in the case of the first return) 
of the incorporation of the company 


(2) The list shall state the names, addresses, and occupations 
of all the past and present memebers therein mentioned, and the 
number of shares held by each of the existing members at the date 
of the return, specifying shares transferred since the date of the 
last return or (in the case of the first return) of the incorporation 
of the company by persons who are still members and persons who 
have ceased to be member respectively and the dates of registra- 
tion of the transfers, and shall contain a summary disguishing 
between shares issued for cash and shares issued as fully or partly 
paid up otherwise than in cash, and specifying the following 
particulars : — 


(«) the amount of the share capital of the company, and the 
number of the shares into which it is divided ; 

(d) the number of shares taken from the commencement of 
the company up to the date of the return , 

{c) the amount called upon each share ; 

(d) the total amount of calls recdved , 

(e) the total amount of calls unpaid ; 

(/) the total amnunt of the sums (if any) paid by way of 
commission m respect of any shares or debentures, or 
allowed by way of discount in respect of any deben- 
tures, since the date of the last return , 

(^) the total number of shares foreited , 

(^) the total amount of shares or stock for which share- 
warrants are outstanding at the date of the return , 

(i) the total amount of share-warrants Issued and surren- 
dered respectively since the date of the last return ; 

(/&) the number o'^«l>ares or amount of stock comprised In 
each share- waf^ht ; 

(/) the names and addresses of the persons who at the date 
of the return are the directors of the^ company and of 
the persons (if any) who at the said date are the 
managers of the company : and 
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(m) the total amount of debt due from the company in res- 
pect of all mortgages and charges which are required 
to be registered with the registrar under this Act. 

(3) The above list and summary shall be contained in a 
separate part of the register of members, and shall be completed 
within seven days after the day of the first or only ordinary 
general meeting in the year, and the cpmpany shall forthwith 
file with the registrar a copy signed by a director or by the 
manager or the secretary of the company, together with a certi- 
ficate from such director, manager or secretary that the list and 
summary state the facts as they stood on the day aforesaid. 


(4) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not excee- 
ding fifty rupees for every day during which the default continues, 
and every officer of the company who knowingly and wilfully 
authorises or permits the default shall be liable to the like penalty. 


Trusts not to be en- 
tered on register 

registrar. 


33. No notice of any trust, expressed, 
implied or^ constructive, shall be entered 
on the register, or be receivable by the 


34 . On the application of the transferor of any share or in- 

terest in a company, the company shall en 
fM It Se°it of register of members the name of 

^ the transferee in the same manner and 

subject to the same conditions as if the 
application for the entry were made by the transfere.e 

35. A transfer of the share or other interest of a deceased 
Transfer by legal re- ‘Member of a company made by his legal 

presentative. represesentative shall, although the legal! 

, representative is not himself a member be 
as valid as if he had been a member at the time of the execution 
01 the instrument of transfer, 

36 » (i) The register of members commencing from the date 
Inspection of register registration of the company shall be 

of members, kept at the registered office of the company, 

A *. u 11 j except when closed under the provision 

ot this Act shall during business hours (subject to such reasonable 
resections, as the conm^ay in general meeting may impose, so 
mat not each day be allowed for inspection) 

be open to the inspection of any member gratis and the inspection 
of any other person on payment of one ri^e or such less sum as 
the company may prescribe, for each ihspecfion. 

o*" other person may require k copy of the 
thereof, or of the list and summary required 
thereof on payment of six anwm for every 
hundred words or fractional part thereof required to 
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( 3 ) If any inspection or copy required under this section Is 
refused, the company shall be liable for each refusal to a fine not 
exceedng twenty rupees and to a further fine not exceeding 
twenty rupees for every day during which the refusal continues, 
and every officer of the company who knowingly authorises or 
permits the refusal shall be liable to the like penalty and the 
Court may by order compel an immediate inspection of the 
register. 

37. A company may, on giving notice by advertisement in 
Power to close register newspaper circulating in the district 

in which the registered office of the com- 
pany is situate close the register of members for any time or times 
not exceeding m the whole thirty days in each year 

Power of Court to re- qq / \ ir 
ctify register, ft) H — 


(<?) the name of any person is fraudulently or without suffi- 
cient cause entered in or omitted from the register 
of members of a commpany ; or 
((5) default is made or unnecessary delay takes place in en- 
tering on the register the fact of any person having 
ceased to be a member, 

the person aggrieved or any member of the company, or the com- 
pany may apply to the Court for rectification of the register. 

( 2 ) The Court may either refuse the application or may order 
rectification of the register and payment by the company of any 
damages sustained by any party aggrieved and may make such 
order as to costs as it in its discretion thinks fit. 

(3) On any application under this section the Court may 
decide any question relating to the title of any person who is a 
party to the application to have his name entered in or omitted 
from the register whether the question arises between members or 
alleged members, or between members or alleged members on 
the one hand and the company on the other hand ; and generally 
may decide any question necessary or expedient to be decided 
for rectification of the register : 

Provided that the Court may direct an issue to be tired in 
which any question of law may be raised , and an appeal from 
the decision on such an issue shall He in the manner directed by 
the Court of Civil Procedure, 1908,* on the grounds mentioned 
in section 100 of that Code. 

39. In the case ^.3 company required^by this Act to file 
Nouceto registrar of aU«^tits members with the registrar the 
rectification to register. Court, when making an order for rectifica- 
. tion of the register, shall, by its order, direct 

notice of the rectification to be filed with the registrar. 


Act V, of 1908. 



302 


INDIAN COMPANIES ACT. [1913 ' Act VII. 


The register of members shall be prima facte evidence 
of any matters by this Act directed or 
authorised to be inserted therein. 


40 

Register to be evidence 


41. (i) A company having a share capital may, if so autho- 

„ - rised by its articles, cause to be kept in the 

Power for company to . ’ , , 


keep branch register in 
the United Kingdom 


United Kingdom a branch register of 
members (in this Act called a British regis- 
ter). 


(2) The Company shall, within one month from the date of 
the opening of any British register, file with the registrar notice of 
the situation of the office where such register is kept and, in the 
event of any change in the situation of such office or of its dis- 
continuance, shall within one month from the date of such change 
or discontinuance, as the case may be, file notice of such change 
or discontinuance 


(3) If a company makes default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 


42. ( I ) A British register shall be deemed to be part of the 
Regulations as to company’s register of members (in this 
British register section called the principal register) 

(2) It shall be kept in the same manner in which the principal 
register is by this Act required to be kept, except that the 
advertisement before closing the register shall be inserted in 
some newspaper circulating in the locality wherein the British 
register is kept. 

(3) The company shall transmit to its registered office in India 
a copy of every entry in its British register as soon as may be 
after the entry is made ; and shall cause to be kept at such office 
duly entered up from time to time, a duplicate of its British 
register, and the duplicate shall for all the purposes of this Act, 
be deemed to be part of the principal register. 

(4) Subject to the provisions of this section with respect to the 
duplicate register, the shares registered in a British register shall 
be distinguished from the shares registered in the principal 
register, and no transaction with respect to any shares registered 
in a British register shall, during the continuance of. that registra 
tion, be registered in any other register. 

(5> The company may discontinue to ke^ any British register, 
and thereupon all entries in that register shall be transferred to 
the principal register. 

(6) Subject to the provisions of this Act, any company may, 
by its articles, make such regulations as it may think fit respecting 
the keeping of a British register. 
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43. A company limited by shares, if so authorised by its 

Issue of share-warrants ^““y P^'^’ 

to bearer. shares, or to stock, issue under its 

common seal a warrant stating that the 
bearer of the warrant is entitled to the shares or stock therein 
specified, and may provide by coupons or otherwise for the pay- 
ment of the future dividends on the shares or stock included In 
the warrant, in this Act termed a share-warrant. 


44. A share-warrant shall entitle the bearer thereof to the 


Effect of share-warrant, 
very of the warrant. 


shares or stock therein specified, and the 
shares or stock may be transferred by dell- 


45. The bearer of the share- warrant shall, subject to the 
_ f f, articles of the company, be entitled, on 
bS;lr of surrendering it for cancellation to have his 

name entered as a member in the register 
of members ; and the company shall be responsible for any loss 
incurred by any person by reason of the company entering in its 
register the name of a bearer of a share-warrant in respect of the 
shares or stock therein specified without the warrant being sur- 
rendered and cancelled. 


46 The bearer of a share warrant may, if the articles of the 
Po..t.on of bearer of so provide, be deemed to be a 

eharp.wflrrant member of thc company within the mean- 

warrant. 

for any purposes defined in the articles, except that he shall not 
be qualified in respect of the shares or stock specified in the 
warrant for being a director or manager of the company, in cases 
where such a qualification is required by the articles. 


47. (I) On the issue of a share-warrant, the company shall 
strike out of its register of members the 
name of the^ member then entered therein 
as holding the shares or stock specified in 
the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars 
namely 


Entries in register 
when share, warrant 
issued 


(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the 

warrant distinguishing each share by its number j and 

(iii) the date of the issue of the warrant. 

( 2 ) If a company makes default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues, and 
every officer of the company who knowingly and wilfully continues 
or permits the default shall be liable to the like penalty. 
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48 Until the warrant is surrendered, the above particulars 
shall be deemed to be the particulars re- 
quired by this Act to be entered in the 
register of members , and, on the surrender, 
the date of the surrender shall be entered as if it were the date at 
which a person ceased to be a member, 


Surrender of share 
warrant, 


Power of company to 49 A company, if so authorised by its 
arrange for different articles, may do any one or more of the 
amounts being paid on following things, namely s— 


(1) make arrangements on the issue of shares for a difference 

between the shareholders in the amounts and times of 
payment of calls on their shares , 

(2) accept from any member who assents thereto the whole 

or a part o( the amount remaining unpaid on any 
shares held by him although no part of that amount 
has been called up , 

(3) pay dividend 10 proportion to the amount paid up on 

each share where a larger amount is paid up on some 
shares than on others. 

60 (i) A company limited by shares, if so authorised by 
Power of company its articles, may alter the conditions of its 
limited by shares to memorandum as follows, (that is to say), 
alter Its share capital it may— 

(a) increase its share capital by the issue of new shares of 
such amount as it thinks expedient ; 

( 3 ) consolidate and divide all or any of its share capital into 
shares of larger amount than its existing shares , 

(f) convert all or any of its paid-up shares into stock and 
reconvert that stock into paid-up shares of any 
denomination , 

{d) sub-divide its shares, or any of them, into shares of 
smaller amount than is fixed by the memorandum, so 
however, that m the subdivision the proportion 
between the amount paid and the amount, if any, 
unpaid on each reduced share shall be the same as 
It was in the case of the share from which the reduced 
share is derived , 

(t) cancel shares which, at the date of the passing of the 
resolution in that behalf, have not been taken or 
agreed to be taken by any person, and dimmish the 
amount of its share capital by the amount of the 
shares so cancelled. 

(2] The powers conferred by this section with respect to 
sqb 4 nrtsion of diares must be exercised by special resolution 
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(3) Where any alteration has been made under this section in 
the memorandum of a company, every copy of the memorandum 
issued after the date of the alteration shall be in accordance with 

the alteration. 

(4) If 3- company makes default in complying with the 
requirements of sub-section (3), it shall be liable to a hne not 
exceeding ten rupees fer each copy in respect of which default is 

of company who knowingly and 
wilfully authorises or permits the default shall be liable to the 
like penalty. 

(5) A cancellation of shares in pursuance of this section shall 
not be deemed to be a reduction of share capital within the 
meaning of this Act. 

51. (i) Where a company having a share capital has con- 

solidated and divided its share capital 

SpSlf conversion of shares or converted any of its shares into 
shares into stock» etc. stock, or reconverted stock into shares, it 
shall within fifteen days of the consolidation 
and division, conversion or reconversion, file notice with the 
registrar of the same, specifying the share consolidated and 
divided, or converted, or the stock reconverted 

(2) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues, and every officer of the company who knowingly and 
wilfully authorises or permits the default shall be liable to the 
like penalty. 

52 Where a company having a share capital has converted 
. any of its shares into stock, and filed notice 
5harefmto'™oT'°” ° the con version with the registrar, all the 
provisions of this Act which are applicable 
to shares only shall cease as to so much of the share capital as is 
converted into stock ; and the register of members of the com- 
pany, and the list of members to be filed with the registrar, shall 
show the amount of stock held by each member instead of the 
amount of shares and the particulars relating to shares herein- 
before required by this Act. 

53. (i) Where a company having a share capital, whether its 

^ ^ shares have or have not been converted 

sha?r“ca°p.tar' oT ol >"‘0 stock has inerted its share rapital 
members beyond the registered capital, and where a 

company not having a share capital has in- 
creased the number of its members beyond the registered number, 
it shall file with the registrar, in the case of an increase of share 
capital, within fifteen days after the passing, or in the ca^e of a 
Special resolution the confirmation of the resolution authorising th<5 

Vol V— 39 
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Increase, and in the case of an increase of members within fifteen 
days after the increase was resolved on or took place notice of the 
increase of capital or members, and the registrar shall record the 
increase. 


(21 If a company makes a default in complying with the 
requirements of this section, it shall be liable to a fine not exceding 
fifty rupees for every day during which the default continues and 
every officer of the company who knowingly and wilfully 
authorises or permits the default shall be liable to the like penalty. 


54. (i) A company limited by shares may, be special resolu- 
tion confirmed by an order of the Court, 
modify the conditions contained in its 
memorandum so as to reorganize its shares 
capital, whether by the consolidation of shares of different classes 
or by the division of its shares into shares of different classes ; 


Reorganization of share 
capital. 


Provided that no preference or special privilege attached to or 
belonging to any class of shares shall be interfered with except by 
resolution passed by a majority m number of shareholders of that 
class holding three-fourths of the share capital of that class and 
confirmed at a meeting of shareholders of that class in the same 
manner as a special resolution of the company is required to be 
confirmed, and every resolution so passed shall bind all share- 
holders of the class 


(2) Where an order is made under this section, a certified copy 
thereof shall be filed with the registrar within twenty-one days 
after the making of the order, or within such further time as the 
Court may allow, and the resolution shall nor take effect until 
such a copy has been so filed. 

Reduction of Skare^ Capital. 

55 . (i) No company limited by shares shall have power to 
Reduction of -share shares unlcss the consequent 

capual reduction of capital is effected and sanc- 

tioned in manner hereinafter provided 
(2) Subject to confirmation by the Court, a company limited 
by share -I, if^ so authorised by its articles, may by special resolu- 
tion reduce its share capital in any way, and in particular(without 
prejudice to the generally of the foregoing power may — 

(a) extinguish or reduce the liability on any of its shares in 
respect of share capital not paid up , or 
{h) either with or without extinguishing or reducing liability 
on any of its shares cancel any paid-up share capital 
which is lost or unrepresented by available assets ; or 
(c) either with or without extinguishing or reducing liability 
on any of its shares, pay off any paid-up share capital 
which is in excess of the wants of the company. 
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and may, if and so far as is necessary alter its raemorandutn 
by reducing the amount of its share capital aad of its shares 
accordingly. 

(3) A special resolution under this section is in this Act called 
a resolution for reducing share capital 


56 Where a company has passed and confirmed a resolution 
Anni, cation to Court reducing share capital, it may apply by 

“ ‘ Petition to the Court for ar, order con- 
firming the reduction 

57 On and from the confirmanon by a company of a resolution 

for reducing share capital, or where the re- 
Addition to name of {j^ction does not involve either the diminu- 
ced’’ tion of any liability in respect of unpaid 

share capital or the payment to any share- 
holder of any paid-up share capital, then on and from the presen- 
tation of the petition for confirming the reduction, the company 
shall add to its name, until such date as the Court may fix, the 
words “and reduced" as the last words in its name, and those 
words shall, until that date, be deemed to be part of the name of 
the company* 


Provided that, where the reduction does not involve either the 
diminution of any liability in respect of unpaid share capital or 
the payment to any shareholder of any paid-up share capital, the 
Court may, if it thinks expedient, dispense altogether with the 
addition of the words “ and reduced.^’ 


58 (I) Where the proposed reduction of share capital in- 

Objections by credi- volves either diminution of liability in 
tors, and settlement of respect of unpaid share capital, or the pay- 
list of objecting credi- rnent to any shareholder of any paid up 
tors, share capital, and in any other case if the 

Court so directs, every creditor of the company who at the date 
fixed by the Court is entitled to any debt or claim which, if that 
date were the commencement of the winding up of the company, 
would be admissible in proof against the company shall be entitled 
to object to the reduction 

( 2 ) The Court shall settle a list of creditors so entitled to 
object, and for that purpose shall ascertain, as far as possible 
without requiring an application from any creditor, the names of 
those creditors and the nature and amount of their debts or clai ins, 
and may publish notices fixing a day or days within which 
creditors not entered on the list are to claim to be so entered or 
are to be excluded from the right of objecting to the reduction. 


59. Where a creditor entered on the list of creditors whose 
Power to dispmK with debt or claim is not discharge or deter- 

consent of creditor on mined does not consent to the reduction, 
secnrity being given for the Court may, if it thinks fit, dispense with 
his debt the consent of that aedltor, on the company 
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securing payment of his debt or claim by appropritating as the 
Court may direct, the following amount (that is to say), — 

(?) if the company admits the full amount of his debt or 
claim or, though not admitting it, is willing to provide 
for it/ then the full amount of the debt or claim ; 

(it) if the company does not admit or is not willing to pro- 
vide for the full amount of the debt or claim, or if the 
amount is contingent or not ascertained, then an 
amount fixed by the Court after the like inquiry and 
adjudication as if the company were being wound up 
by the Court. 

The Court, if satisfied, with respect to every creditor of 
the company who under this Act is entitled 
to object to the reduction, that either his 
consent to the reduction has been obtained 
or his debt or claim has been discharged or has determined or has 
been secured, may make an order confirming the reduction on 
such terms and conditions as it thinks fit. 


60 . 

Order confirming re- 
duction. 


61 . (i) The registrar on production to him of an order of the 
Registration of order Court confirming the reduction of the share 
and minute of reduc- capital of a company, and on the filing 
tion. with him of a certified copy of the order and 

of a minute (approved by the Court) showing, with respect to the 
share capital of the company as altered by the order, the amount 
of the share capital, the number of shares into which it is to be 
divided and the amount of each share, and the amount (if any) at 
the date of the registration deemed to be paid up on each share, 
shall register the order and minute. 

(2) On the registration, and not before, the resolution for 
reducing share capital as confirmed by the order so registered shall 
take effect. 


(3) Notice of the registration shall be published in such manner 
as the Court may direct. 


(4) The registrar shall certify under his hand the registration of 
the order and minute, and his certificate shall be conclusive 
evidence that all the requirements of this Act with respect to 
reduction of share capital have been complied with, and that the 
share capital of the company is such as is stated in the minute. 


62 . (i) The minute when registered shall be deemed to be 
Mmrne to form part of substituted for the corresponding part of the 
memorandum. memorandum of the company, and shall 

be valid and alterable as if it had been 
originally contained therein, and shall be embodied in every copy 
of tiie memorandum issued after its registration. 


(2> If a company makes default in complying with the requre- 
ments of this section, it shall be liable to a fine not exceeding ten 
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rupees for each copy in respect of which default is made, and every 
officer of the company who knowingly and wilfully authorises ot 
permits the default shall be liable to the like penalty. 

63 . ( 0 A member of the company, past or present, shall not 
Liability of members be liable in respect of any share to any call 
m respect of reduced or contribution exceeding in amount the 
shares. difference (if any) between the amount paid, 

or (as the case may be) the reduced amount, if any, which is to be 
deemed to have been paid, on the share and the amount of the share 
as fixed by the minute : 

Provided that, if any creditor, entitled in respect of any debt or 
claim to object to the reduction of share capital, is by reason of his 
ignorance of the proceedings for reduction, or of their nature and 
effect with respect to his claim not entered on the list of creditors, 
and, after the reduction, the company is unable, within the meaning 
of the provisions of this Act with respect to winding up by the 
Court, to pay the amount of this debt or claim, then— 


(i) every person who was a member of the company at the 
date of the registration of the order for reduction and 
minute, shall be liable to contribute for the payment of 
that debt, or claim an amount not exceding the amount 
which he would have been liable to contribute if the 
company had commenced to be wound up on the day 
before that registration , and 

(«) if the company is wound up the Court, on the application 
of any buch creditor and proof of his ignorance as 
aforesaid, may, if it thinks fit, settle accordingly a list 
of persons so liable to contribute, and make and 
enforce calls and orders on the contributories settled 
on the list as if they were ordinary contributories in a 
winding up. 

(2) Nothing in this section shall affect the rights of the contri- 
butories among themselves. 

64 . If any officer of the company wilfully conceals the name 
of any creditor entitled to object to the 
Penalty on concealment rg^^uction or wilfully misrepresents the 
of name of ere 1 or. nature or amount of the debt or claim of 
any creditor, or if any officer of the company abets any such con- 
cealment or misrepresentation as aforesaid, every such officer shall 
be punishable with imprisonment which may extend to one year, 
or lyith fine, or with both. 


65 . In any case 

Publication of reasons 
for reduction. 


of reduction of share capital, the Court may 
require the company to publish as the Court 
directs the reasons for reduction or such 
other information in regard thereto as the 


Ccurt may think expedient with a view to give proper informa- 
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tion to the public, and, if the Court thinks fit, the causes which led 
to the reduction^ 

66 . 


A company limited by guarantee and registered after the 
commencement of this Act may, if it has a 
share capital and is so authorised by its 
articles, increase or reduce its share capital 
in the same manner and subject to the 
same conditions in and subject to which a 
company limited by shares may increase or 
reduce its share capital under the provisions of this Act. 


Increase and reduction 
of share capital m case 
of a company limited by 
guarantee having a share 
capital. 


Registration of Unlimited Company as Limited. 


67. (i) Subject to the provisions of this section, any com- 

Reg.strat,o«ofunl,m,. unlimited may register 

ted company as limited, under this Act as limited, or any company 
already registered as a limited Company may 
re-register under this Act, but the registration of an unlimited com- 
pany as a limited company shall not affect any debts, liabilities, 
obligations or contracts incurred or entered into by to with or on 
behalf of the company before the registration, and those debts, 
liabilities, obligations and contracts may be enforced in manner 
provided by Part Vill of this Act in the case of a company 
registered in pursuance of that Part. 

On registration in pursuance of this section, the registrar 
shall close the former registration of the company, and may dis- 
pense with the delivery to him of copies of any documents with 
copies of which he was furnished on the occasion of the original 
registration of the company ; but, save as aforesaid, the registration 
shall take place in the same manner and shall have effect as if 
It were the first registration of the company under this Act. 


68, An unlimited company having a share capital may, by its 

Power of limited com- io" a limited com- 
pany to provide for pursnance of this Act, do either or 

reserve share capital on following things, namely 

registration. 


(a) increase the nominal amount of its share capital by 
increasing the nominal amount of each of its sharei 
but subject to the condition that no part of the 
amount by which its capital is so increased shall be 
capable of being called up except in the event and 
tor the purposes of the company being wound up ; 

(^) provided that a specified, portion of its uncalled share 
In f capable of being called up except 

of the company 
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69. A limited company may by special resolution determine 
Reserve liability of any protion of its share capital which 
limited company been already called up shall not be 

capable of being called up, except in the 
event and for the purposes of the company being wound up and 
thereupon that portion of its share capital shall not be capable of 
being called up except in the event and for the purposes 
aforesaid. 

Unlimited Liability of Directofs 


Limited company may 
have directors with un- 
limited liabiUty. 


70. (i) In a limited company the liability 
of the directors or of any director, may, if 
so provided by the memorandum, be un- 
limited. 


( 2 ) In a limited company in which the liability of any director 
is unlimited, the directors of the company (if any) and the 
member who proposes a person for election or appointment to the 
office of director shall add to that proposal a statement that the 
liability of the person holding that oflSce will be unlimited, and 
the promoters and officers of the company, or one of them, shall, 
before the person accepts the office or acts therein, give him 
notice in writing that his liability will be unlimited. 

( 3 ) If any director or proposer makes default in adding such a 
statement,* or if any promoter or officer of the coffnpany makes 
default in giving such a notice he shall be liable to a fine not ex- 
ceeding one thousand rupees and shall also be liable for any 
d^image which the person so elected or appointed may sustain from 
the default, but the liability of the person elected or appointed 
shall not be affected by the default. 

71. (i) A limited company, if so authorised by its articles, 

may, by special resolution, alter its meraor- 
Special resolution of andum so as to to render unlimited the 
limited company making liability of its directors or of any director, 
liability of directors unli- ^ 

mited. 


( 9 ) Upon the confirmation of any such special resolution, the 
provisions thereof shall be as valid as if they had been originally 
contained in the memorandum and a copy thereof shall be 
embodied in or annexed to every copy of the memorandum 
issued after the confirmation of the resolution. 

( 3 ) If a company makes default in complying with the re- 
quirements of this section, it shall be liable to a fine not exceeding 
ten rupees for each copy in respect of which default is made : and 
every officer of the company who knowingly and wilfully 
authorises or permits the default, shall be liable to the like 
penalty. 
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PART IV. 

MANAGEMENT AND ADMINISTRATION. 

Office and Name, 

72. (i) Every compay shall have a 
Registered office of registered office to which all coqimunica- 
company notices may be addressed. 

( 2 ) Notice in writing of the situation of the registered office, 
and of any change therein, shall be filed with the registrar who 
shall record the same, 

(^) If a company carries on business without complying with 
the requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for everyday during which it so carries on 
business. 


Publication of name 
by a limited compay. 


73 . Every limited company — 


id) shall paint or affix, and keep painted or affixed, its name 
on the outside of every office or place in which its 
business is earned on, in a conspicuous position, in 
letters easily legible and in English characters, and 
also, if the registered office be situate in a place be- 
yond the local limits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one 
of the vernacular languages used in that place : 

(^) shall have its name engraven in legible characters on its ; 
seal ; 

(^) shall have its name mentioned in legible English 
characters in all bill heads and letter papers and in all 
notices, advertisements and other official publications 
of the company, and in all bills of exchange, hundi'^, 
promissory notes, endorsements, cheques and orders 
for money or goods purporting to be signed by or on 
behalf of the company, and in all bills of parcels, 
invoices, receipts and leters of credit of the company. 

74. (i) If a limited company does not paint or affix, and 
Penalties for non- paint^ or affixed, its name in manner 

publication or name. directed by this Act, it shaU be liable to a 
fine not exceeding fifty rupees for not so 
■fainting or affixing its name, and for every day during which its 
name is not so kept painted or affixed, and every officer of the 
(^mpany, who knowingly and wilfully authorises or perpajts the 
dqauit, shall be liable to the like penalty. 
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( 3 ) If any officer of a limited company, or any person on its 
benalf, uses or authorise* the use of any seal purporting to be a 
seal of the company whereon its name is not so engraven as 
aforesaid, or issues or authorises the issue of any bill-head, letter 
paper, notice, advertisement or other official publication of the 
company, or signs or authorises to be signed on behalf of the 
company any bill of exchange, hundi promissory note, endorse- 
ment, cheque or order for money or goods, or issues or authorises 
to be issued any bill of parcel*^, invoice, receipt or letter of 
credit of the company, wherein its name is not mentioned in 
manner aforesaid, he shall be liable to a fine not exceeding five 
hur^red rupees, and shall further be personally liable to the 
u exchange, hundi, promissory note, 

cheque or order for money or goods, for the amount thereof, 
unless the same is duly paid by the com pany. 

75 . (i) Where any notice, advertisement or other official 
Publication of autho- Publication of a company contains a state- 
rised as well as subs- ment of the amount of the authorised capi- 
cribed and paid-up capi- tal of the company, such notice, advertis- 
ment or other official publication shall also 
contain a statement in an equally prominent position and in 
equally conspicuous characters of the amount of the capital which 
has been subscribed and the amount paid up 

(2) Any company which makes default, in complying with 
the requirements of this section and every officer of the company 
who is knowingly a party to the default shall be liable to a fine 
not exceeding one thousand rupees. 


Meetings and Proceedings. 


76 . (i) A general meeting of every company shall be held 
. , , once at the least in every year, and not more 

Annua genera race- fifteen months after the holding of the 

last preceding general meeting, and, if not 
so held, the company and every officer of the company, who is 
knowingly a party to the default, shall be liable to a fine not ex* 
ceeding five hundred rupees. 


ting 


(2) When default has been made in holding a meeting of the 
company in accordance with the provisions of this section, the 
Court may, on the application of any member of the company, 
call or direct the calling of a general meeting of the company. 

77. (i) Every company limited by shares and registered afto 
, the commencement of this Act shall, within 
coSoan^ a period, of six months_ from the date at 

^ ^ which the company is entitled to commence 

business, hold a general meeting of the members of the company 
which shall be called the statutory meeting. 


Vol. V-40 
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(2) The directors shall at least tea days before the day on 
which the meeting is held, forward a report (m this Act called 
“the statutory report”) to every member of the company and to 
every other person entitled under this Act to receive it. 

(5) The statutory report shall be certified by not less than two 
directors of the company or. where there are less than two direc- 
tors, by the sole director and shall state — 

(a) the total number of shares alloted, distinguishing shares 
allotted as fully or partly paid up otherwise than in 
cash and stating in the case of shares partly paid up 
the extent to which they are so paid up snd in either 
case the consideration for which they have been 
allotted ; 

(^) the total amount of cash received by the company in 
respect of all the shares allotted distinguished as 
aforesaid ; 

{c) an abstract of the receipts of the company whether from 
Its share capital or from debentures, and of the pay- 
ments made thereout, up to a date within seven days 
of the date of the report, exhibiting under distinctive 
headings the receipts of the company from shares and 
debentures and other sources, the payments made 
thereout and particulars concerning the balance re- 
maining in hand and an account or estimaie of the 
preliminary expenses of the company ; 

{d) the names, addresses and descriptions of the directors 
auditors (if any), managers (if any) and secretary of 
the company ; 

(e) the particulars of any contract, the modification of which 
is to be submitted to the meeting for its approval, 
together with the particulars of the modification or 
proposed modification 

(4) The statutory report shall, so far as it relates to the 
shares allotted by the company and to the cash received in res- 
pect of such shares and to the receipts and payments of the 
company on capital account, be certified as correct by the 
auditors (if any) of the company. 

(5) directors shall cause a copy of the statutory report, 
certified as by this section required, to be filed with the registrar 
forthwith after the sending thereof to the members of the 
company. 

(6) Every director of the company who knowingly and wilfully 
authorises or permits a default in complying with the provisions of 
sub-^tion (2) or sub-section (5) shall be liable to a fine not ex- 
ceeding twenty rupees for every day during which the default 
continues. 
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(7) The directors shall cause a list showing the names, descrip- 
tions and addresses of the members of the company, and the 
number of shares held by them respectively, to be produced at the 
commencement of the meeting, and to remain open and accessible 
to any member of the company during the continuance of the 
meeting. 

^8) The members of the company present at the meeting shall 
be at liberty to discuss any matters relating to the formation of 
the company, or arising out of the statutory report, whether 
previous notice has been given or not, but no resolution of which 
notice has not been given in accordance with the articles may 
be passed. 

(9) The meeting may adjourn from time to time, and at any 
adjourned meeting any resolution of which notice has been given 
in accordance with the articles, either before or subsequently to 
the former meeting, may be passed, and the adjourned meeting 
shall have the same powers as an original meeting. 

(10) If a petition is presented to the Court m manner provided 
by Part V. for winding up the company on the ground of default 
in filing the statutory report or in holding the statutory meeting, 
the Court may, instead of directing that the Company be wound 
up, give directions for the statutory report to be filed or a meeting 
to be held, or make such other order as may be just. 

(11) The provisions of this section as to the forwarding and 
filing of the statutory report shall not apply in the case of a 
private company 

78 . (i) Notwithstanding anything in the articles, the directors 

Calling of extraordi* of ^ company which has a share capital 
nary general meeting shall, on the requisition of the holders of 
on requisition not less than one-tenth of the issued share 

capital of the company upon which all calls or other sums then 
due have been paid, forthwith ) proceed to call an extraordinury 
general meeting of the company. 

(2) The requisition must state the objects of the meeting, ?Lnd 
must be signed by the requisitionists and deposited at the regis- 
tered office of the company,^nd may consist of several documents 
in like form, each signed by one or more requisitionists. 

(3) If the directors do not proceed within twenty-one days 
from the date of the requisition being so deposited to cause a 
meeting to be called, the requisitionists, or a majority of them in 
value may themselves call the meeting, but in either case any 
meeting so called shall be held within three months from the date 
of the deposit of the requisition. 

(4) If at any such meeting a resolution requiring confirmation 
at another meeting is passed, the directors shall forthwith call a 
further extraordinary general meeting for the purpose of consider- 
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ing the resolution and, if thought fit, of confirming it as a special 
resolution and, if the directors do not call the meeting within 
seven days from the date of the passing of the first resolution, the 
requisitionists, or a majority of them in value, may themselves call 
the meeting 

( 5 ) Any meeting called under this section by the requisitionists 
shall be called in the same manner, as nearly as possible, as that 
in which meetings are to be called by directors 

Provisions as to meet- ’9- In default of and subject to. any 

mgs and votes regulations m the articles, — 

(r) a meeting of a company may be called by fourteen 
days’ notice in writing, served on every member in 
manner in which notices are required to be served by 
Table A in the first Schedule ; 


(«) five members may call a meeting ; 

{tit) any person elected by the members present at a meeting 
may be chairman thereof ; and 
(tv) every member shall have one vote. 

80 . A company which is a member of another company may. 
Representation of com- by resolution of the directors, authorise any 
panTes at meeting of of its officials or any other person to act as 
other companies of its representative at any meeting of that 
which they are mem- other company, and the person so authoris- 
ed shall be entitled to exercise the same 
powers on behalf of the company which he represents as if he 
were an individual shareholder of that other company 


81 . (i/ A resolution shall be an extraordinary resolution 
Extraordmary and It has been passed by a majority of 

special resolution *iot less than three-fourths of such members 

entitled to vote as are present in person or 
by proxy (where proxies are allowed) at a general meeting of 
which notice specifying the intention to propose the resolution as 
an extraordinary resolution has been duly given 


( 2 ) A resolution shall be special resolution when it has been—* 
(«) passed in manner required for the passing of an extra- 
ordinary resolution , and 

(^) confirmed by a majority of such members entitled to 
vote as are present in person or by proxy (where 
proxies are allowed) at a subsequent general meeting, 
of which notice has been duly given, and held after 
an interval of not less than fourteen days, not more 
than one month, from the date of the first meeting. 

( 3 ) At any meeting at which an extraordinary resolution is 
submitted to be passed or 'a special resolution is submitted to be 
passed or confirmed, a declaration of the chairman on a show of 



igiS ’ Act VIL] INDIAN COMPANIES ACT. 


317 


hands that the resolution is carried shall, unless a poll is demand- 
ed, be conclusive evidence of the fact without proof of the number 
or proportion of the votes recorded in favour oi or against the 
resolution. 

(4) At any meeting at which an extraordinary resolution is 
submitted to be passed or a special resolution is submited to he 
passed or confirmed, a poll may be demanded by three persons 
for the time being entitled according to the articles to vote, unless 
the articles of the company require a demand by such number of 
such persons, not in any case exceeding five, as may be specified 
in the articles. 

(5) In a case where, if a poll is demanded, it may in ac- 
cordance with the articles be taken in such manner as the chair- 
man may direct; it may, if the chairman so directs, be taken at 
the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with this sections 
in computing the majority on the poll, reference shall be had to 
the number of votes to which each member is entitled by the 
articles of the company. 

(7) For the purposes of this section notice of a meeting shall 
be deemed to be duly given and the meeting to be duly held 
when the notice is given and the meeting held in manner provided 
by the articles. 

82 . (I) A copy of every special and extraordinary resolution 
Registration and copies shall, within fifteen days from the confirma- 
of special and extraoidi- tion of the special resolution or from the 
nary resolutions passing of the extraordinary resolution, as 

the case may be, be printed or type-written and filed with the 
registrar Who shall record the same. 

(2) Where articles have been registerd, a copy of every special 
resolution for the time being in force shall be embodied in or 
annexed to every copy of the articles issued after the date of the 
resolution. 

(3) Where articles have not been registered, a copy of every 
special resolution shall be forwarded in print to any member at 
his request, on payment of one rupee or such less sum as the 
company may direct. 

(4) If a company makes default in so filing with the registrar 
a copy of a special or extraordinary resolution, it shall be liable to 
a fine not exceeding twenty rupees for every day during which 
the default continues. 

(5) If a company makes default in embodying in or annexing 
to a copy of its articles or in forwarding in print to a member 
when required by this section a copy of a special resolution, it shall 
be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. 
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(6) Every officer of a company who knowingly and wilfully 
authorises or permits any default by the company in complying 
with the requirements of this section shall be liable to the like 
penalty as is imposed by this section on the company for that 
default. 


83. (i) Every company shall cause minutes of all proceedings 
MmuttsofprocMdmgs of general meetings and of Us directors to 
of meetings and direc- be entered in books kept for that pur- 
tors. pose. 


(2) Any such minute, if purporting to be signed by the 
chairman of the meeting at which the proceedings were had, or 
by the chairman of the next succeeding meeting, shall be evidence 
of the proceedings. 

(3) Until the country is proved, every general meeting of the 
campany or meeting of directors in respect of the proceedings 
whereof minutes have been so made shall be deemed to have been 
duly called and held, and all proceedings had thereat to have been 
duly had, and all appointments of directors or liquidators shall be 
deemed to he valid. 


'^Directors 


83 A* (i) Every company registered 
Directors obligatory. after the commencement of this Act shall 
have at least two directors 

(2) This section shall not apply to a private company. 

83 B * In default of and subject to any 
Appointment of direc- regulations in the articles of a company 
othe than a private company — 

(?) the subscribers of the memorandum shall be deemed 
to be the directors of the company until the first 
directors shall have been appointed ; 

{«) the directors of the company shall be appointed by the 
members in general meeting ; and 
{itt) any casual vacancy occuring among the directors, may 
be filled up by the directors, but the person so ap- 
pointed shall be subject to retirement at the same 
time as if he had become a director on the day on 
which the director in whose place he is appointed was 
last appointed a director” 

84. (i) A person shall not be capable of being appointed 
Restrictions on ap- director of a company by the articles and 
fTOintment or advertise- shall not be named as a director or 
oient of director. proposed director of a company in any 

prospectus issued by or on behalf of the company or in relation 

• Sections 83 A and 83 B have been inserted by Act II of 19 14. 
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to any intended company or in any statement in lieu of prospectus 
filed by or on behalf of a company, unless, before the registration 
of the articles or the publication of the prospectus, or the filing of 
the statement in lieu of prospectus, as the case may be, he has, 
by himself or by his agent authorised in writing — 

(s) signed and filed with the registrar a consent in writing 
to act as such director , and 

(is) save in the case of a cmpany limited by guarantee and 
not having a share capital, either signed the memo- 
randum for a number of shares not less than his 
qualification (if anyi, or signed and filed with the re- 
gistrar a contract in writing to take from the com- 
pany and pay for his qualification shares (if any.) 

(2) ^ On the application for registration of the memoradum 
and articles of a company the applicant shall file with the registrar 
a list of the persons who have consented to be directors of the 
company, and, if this list contains the name of any person who 
has not so consented, the applicant shall be liable to a fine not 
exceeding five hundred rupees 

(3) This section shall not apply to a private company nor to 
a prospectus issued by or on behalf of a company after the 
expiration of one year from the date at which the company is 
entitled to commence business. 

85 . (i) Without prejudice to the restrictions imposed by sec- 

tion 84, it shall be the duty of every 
Qualification of director, director who is by the articles requirea 
to hold a specified share qualification, 
and who is not already qualified, to obtain his qualification within 
two months after his appointment, or such shorter time as may be 
fixed by the articles 

(3) The office of director of a company shall be vacated if the 
director does not, within two months from the date of his appoint- 
ment, or within such shorter time as may be fixed by the articles, 
obtain his qualification, or if after the expiration of such period 
or shorter time he ceases at any time to hold his qualification ; 
and a person vacating office under this section shall be incapable 
of being reappointed director of the company until he has obtai- 
ned his qualification. 

(3) If, after the expiration of the said period or shorter time, 
any unqualified person acts as a director of the company, he shall 
be liable to a fine not exceeding fifty ru pees for very day between 
the expiration of the said period or shorter time a and the last 
day on which it is proved that he acted as a director. 

86. The acts of a director shall be valid notwithstanding any 

„ , ^ , difect that may afterwards be discovert 

Jahd.tyof.ct5 of d- appointment or qaahBcation : Pro- 

vided that nothing in this section shall be 
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deemed to give validity to acts done by director after the appoint- 
ment of such directors has been shown to be invalid 


87. (i) Every company shall kept at its registered office a 
„ ^ ^ , register containing the names and addresses 

senfto registrar^ ° ^ occupations of its directors, and file 

with the registrar a copy thereof, and from 
time to time file with the registrar notice of any change among 
its directors or managers. 


( 2 ) If default is made in complying with this section, the com- 
pany shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues ; and every officer of the 
company, wno knowingly and wilfully authorises or permits the 
default, shall be liable to the like penalty. 


Contracts 


Form of contracts. Contracts on behalf of a company 

may be made as follows (that is to say) ; — 
(/) any contract which, if made between private persons, 
would be by law required to be in writing,! signed by 
the parties to be charged therewith, may be made on 
behalf of the company, in writing signed by any per- 
son acting^ under its authority, express or implied, 
and may in the same manner be varied or dis- 
charged j 

(«*) any contract which, if made between private persons, 
would by law be valid although made by parol only, 
and not reduced into writing, may be made by parol 
on behalf of the company by any person acting 
under its authority, express or implied, and may in 
the same manner be varied or discharged. 

( 2 ) All contracts made according to this section shall be 
effectual in law,^ and shall bind the company and its successors 
and all other parties thereto, their heirs, or legal representatives as 
the case may be. 

89 A bill of exchange, hundi or promissory note shall be 
Bills of exchange and ^^oacd to have been made, drawn, accep- 
promissory notes. ted or endrosed on behalf of a company if 

^ ^ accepted or endorsed in the 

name of, or by or on behalf or on account of, the company bv 
any person acting under its authority, express or implied. 


90. A Company may, by writing under its common seal, 
Execution of deeds any person, either generally or in 

abroad. respect of any specified matters, as its 

attorney, to execute deeds on its behalf in 
any place not situate in British India : and every deed sigLd 

by such attorney, on behalf of the co-npiey, and under his“ 
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where sealing is required, shall bind the company, and have the 
same effect as if it were under its common seal 

91 (i) A company whose objects require or comprise the 
Power for company to the transaction of business beyond the 
have official seal for use limits of British India may, if authorised by 
^■broad its articles, have for use m any territory, 

district or place not situate in British India, an official seal, which 
shall be a facsimile of the common seal of the company, with the 
addition on its face of the name of every territory, district or 
place where it is to be used. 

(2^ A company having such an official seal may, by writing 
under its common seal, authorise any person appointed for the 
purpose in any territory, district or place not situate in British 
India to affix the same to any deed or other document to which 
the company is party in that territory, district or place 

(3) The authority of any such agent shall, as between the com- 
pany and any person dealing with the agent, continue during the 
period (if any) mentioned in the instrument conferring the autho- 
rity, or if no period is there mentioned then until notice of the- 
revocation or determination of the agent’s authority has been 
given to the person dealing with him 

(4) The person affixing any such official seal shall, by writing 
under his hand, on the deed or other document to which the seal 
is affixed, certify the date and place of affixing the same. 

(5) A deed or other document to which an official seal is duly 
affixed shall bind the company as if it had been sealed with the 
common seal of the company 

''91A* (i) Every director who is directly or indirectly con- 
_ , ^ cerned or interested in any contract or ar- 

rangeme«tent..redinto by oron behalf of 
the company shall disclose the nature of his 
interest at the meeting of the directors at which the contract or 
arrangement is determined on, if his interest then exists, or in any 
other case at the first meeting of the directors after the acquisition 
of his interest or the making of the contract or arrangement : 

Provided that a general notice that a director is a member of 
any specified firm of company, and is to be regarded as interested 
in any subsequent transaction with such firm or company, shall 
as regards any such transaction be sufficient disclosure within 
the meaning of this sub section and after such general notice, it 
shall not be necessary to give any special notice relating to any 
particular transaction with such firm or company. 

(2) Every director who contravenes the provisions of sub-sec- 
tion (i) shall be liable to a fine not exceeding one thousand 
rupees. 

• Sections 91 A to 91D have been inserted Act 11 of l9U. 

Yol. V— 41 



322 


INDIAN COMPANIES ACT. [1913 : Act Vll. 


No director shall, as a director vote on any contract 
or arrangement in which he is either directly 
bf.trrd tecr'' or Muectly concerned or and 

if he does so vote, his vote shall not be 
counted 


Provided that the directors or any of them may vote on any 
contract ofinderanity against any loss which they or any one or 
more of them may suffer by reason of becoming or being sureties 
or surety for the company. 

(2) Every director who contravenes the provisions of sub- 
sections (i) shall be liable to a fine not exceeding one thousand 
rupees. 


(3) This section shall not apply to a private company.”* 


910 (i) Where a company enters into a contract for the 

appointment of a manager of the company 
Disclosure to members which contract any director of the com- 
m case of contract i- ..1 • j ..i j 

appointing a manager P^ny is directly or indirectly concerned 
or interested, or varies any such existing 
contract, the company shall send an abstract of the terms 
of such contract or variation, as the case may be, together 
with a memorandum clearly indicating the nature of the interest 
of the director in such contract, or in such variation to every 
member ; and the contract shall*be open to the inspection of any 
member at the registered office of the company 

(2) If a company makes default in complying with the re- 
quirements of sub-section (i)» it shall be liable to a fine not ex- 
ceeding one thousand rupees j and every officer of the company 
who knowingly and willfully authorises or permits the default 
shall be liable to the like penalty. 


91 D (i) Every manager or other agent of a company other 
Contracts by agents of ^ private company who enters into a 

company in which com- contract for or on behalf of the company in 
pany IS undisclosed prm- which contract the company is an undis* 
closed principal shall, at the time of en- 
tering into the contract, make a memorandum in writing of the 
terms of the contract, and specify therein the person with whom 
it has been made. 


(2) Every such manager or other agent shall forthwith deliver 
the memorandum aforesaid to the company, and such memoran- 
dum shall be filed in the office of the company and laid before the 
directors at the next directors meeting 

(3) If any such manager or other agent makes default in com- 
plying with the requirements of this section — 


* Tkp words within (motatinns have been, inserted by Act 42 of 1920. 
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(a) the contract shall at the option of the company, be void 
as against the company ; and 

(3) such manager or other agent shall be liable to a fine not 
exceeding two hundred rupees.” 

Prospectus. 


92 . (i) Every prospectus issued by or on behalf of a company 
^ , or in relation to any intended company 

F.lmg of prospects, ^ dated, and that date shall, unless 

the contrary be proved, be taken as the date of publication of the 
propectus 


(2) A copy of every such prospectus, signed by every person 
who is named therein as a director or proposed director of the 
company, or by his agent authorised in writing, shall be filed for 
registration with the registrar on or before the date of its publi- 
cation and no such prospectus shall be issued until a copy there- 
of has been so filled for registration. 

(3'' The registrar shall not register any prospectus unless it is 
dated, and the copy thereof signed, in manner required by this 
section 


(4) Every prospectus shall state on the face of it that a copy 
has been filed for registration as required by this section, 

(5) If a prospectus is issued without a copy thereof being so 
filed, the company, and every person who is kno'vingly a party 
to the issue of the prospectus, shall be liable to a fine not ex- 
ceeding fifty rupees for every day from the date of the issue of the 
prospectus until a copy thereof is so filed. 

93 . (i) Every prospectus issued by or on behalf of a company, 
Specific requirements or or on behalf of any person who is or 
as to particulars of pros- has been engaged or interested in the for- 
pectus. mation of the company, shall state— 

{a) the contents of the memorandum, with the names, des- 
criptions and addresses of the signatories and the 
number of shares subscribed for by them respectively ; 
and the number of founders of managements or de- 
ferred shares (if any) and the nature and extent of the 
interest of the holders in the property and profits of 
the company ; and 

( 5 ) the number of shares (if any) fixed by the articles as the 

qualification of a director, and any provision in the 
articles as to the remuneration of the directors ; and 

(c) the names, descriptions and addresses of the directors or 

proposed directors and of the managers and proposed 
managers (if any) } and 

(d) the minimum subscription on which the directors may 

proceed to allotment, and the amount payable on 
application and allotment on each share ; and in the 
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case ol a second or subsequent offer of shares the 
amount offered for subscription on each previous 
allotment made within the two preceding years, and 
the amount actually allotted, and the amount (if any) 
paid on the shares so allotted ; and 

(e) the number and amount of shares and debentures which 
within the two preceding years have been issued, or 
agreed to be issued, as fully or partly paid up other- 
wise than in cash, and in the latter case the extent 
to which they are so paid up, and in either case the 
consideration for which those shares or debentures 
have been issued or agreed to be issued ; and 

(/) the names and addresses of the vendors of any property 
purchased or acquired by the company, or proposed 
so to be purchased or acquired, which is to be paid 
for wholly or partly out of the proceeds of the issue 
offered for subscription by the prospectus or the pur- 
chase or acquisition of which has not been completed 
at the date of issue of the prospectus, and the amount 
payable in cash, shares or debentures to the vendor, 
and where there is more than one separate vendor 
or the company is a sub purchaser, the amount so 
payable to each vendor , Provided that where the 
vendors or any the of them are a firm, the members 
of the firm shall not be treated as separate vendors ; 
and 

(g) the amount (if any) paid or payable as purchase money 
in cash, shares or debentures, for any such property 
as aforesaid, specifying the amount (if any) payable 
for goodwill ; and 

(A) the amount (if any) paid within the two preceding years 
or payable, as commission for subscribing or agreeing 
to subscribe, or procming or agreeing to procure 
subscriptions, for any shares in, or debentures of, the 
company, or the rate of any such commission ; Pro- 
vided that it shall not be necessary to state the com- 
mission payable to sub-under-writers j and 

(i) the amount or estimated amount of preliminary expenses 
and 

(k) the amount paid within the two preceding years or 
intended to be paid to any promoter; and the con- 
sideration for any such payment ; and 

(/) the dates of, and parties to, every material contract, Snd 
a reasonable time and place at which any material 
contract or a copy thereof may be inspected ; Pro- 
vided that this requirement ^hall not apply to a 
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contract entered into in the ordinary course of the 
business carried on or intended to be carried on by 
the company, or to any contract entered into more 
than two years before the date of issue of the 
prospectus ; and 

(«!^) the names and addresses of the auditors (if any) of the 
company ; and 

(m) full particulars of the nature and extent of the interest 
(if any) of every director in the promotion of or in the 
property proposed to be acquired by, the company, 
or, where the interest of such a director consists in 
being a partner in a firm, the nature and extent of 
the interest of the firm, with a statement of all sums 
paid or agreed to be paid to him or to the firm in 
cash or shares or otherwise by any person either to 
induce him to become, or to qualify him as, a director 
or otherwise for services rendered by him or by the 
firm in connection with the promotion or formation 
of the company ; and, 

(i?) where the company is a company having shares of more 
than one class, the right of voting at meetings of the 
company conferred by the several classes or shares 
respectively, 

(2) Where any such prospectus as is mentioned m this section 
is published as a newspaper advertisment, it shall not be necessary 
in the advertisement to specify the contents of the memorandum, 
or the signatories thereto, and the number of shares subscribed 
for by them 

(3) This section shall not apply to a circular or notice inviting 
existing me mbers or debenture holders of a company to subscribe 
either for shares or for debentures of the company, whether with 
or without t ne right to renounce in favour of other persons, 

(4) The requirements of this section as to the inemorandum 
and the qualificaiion, remuneration and interest of directors, the 
names, descriptions and addresses of directors or proposed 
directors, and of managers or proposed managers, and the 
amount or estimated amount of perliminary expenses, shall not 
apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence 
business. 

(5) Nothing in this section shall limit or diminish any liability 
which any person may incur under the general law or this Act 
apart from this section. 
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94 . For the purposes of section 93 every person shall be 

deemed to be a vendor who has entered into 
Meaning of '‘vendor’’ contract, absolute or conditional, for the 

m section 93 purchase, or for any option of pur- 

chase, of any property to be acquired by the company, in any 
case where — 

{a) the purchase-money is not fully paid at the date of issue 
of the prospectus ; 

ih) the purchese-money is to be paid or satisfied wholly or 
in part out of the proceeds of the issue offered for 
subscription by the prospectus ; or 
[c) the contract depends for its validity or fulfilment on the 
result of that issue, 

95 . Where any of the property to be acquired by the com- 

pany is to be taken on lease, section 93 
Application of section apply as if the expressession ‘‘vendor” 

t'aken"ri«se^"'“' included the lessor, and the expression 
“purchase-money included the considera- 
tion for the lease, and the expression “sub-purchaser” included a 
sub-lessee. 


96 . Any condition requiring or binding any applicant for 

T , , , , shares or debentures to waive compliance 

Invalidity of certain -iu • r ^ 

condmons asto waiver ■’equ'rements of section 93. or 

or notice. purporting to affect him with notice of any 

contract, document or matter not speci- 
fically referred to in the prospectus shall be void. 

97 . In the event of non-eompliance with any of the require- 

<5 , ments of section 93, a director or other 

of aon.|ompTance “nh P"/?" ■’sponsible lor the prospectus shall 
section 93 incur any liability by reason of the non- 

compliance, if he proves that — 
ia) as regards any matter not disclosed, he was not cognisant 
thereof ; or 

(^) the non-compliance arose from an honest mistake of 
fact on his part : 


Provided that, in the event of non-compliance with the require- 
ments contained in clause («) of sub-section (i) of section 93, no 
such director or other person shall incur any liability in respect of 
the non-compliance unless it be prove that he had knowledge of 
the matters not disclosed. 


98 . (l) A company which does not issue a prospectus on or 
^ refercncc to its formation shall not 

panics where no shares or debentures unless 

spectus is issued. before the first allotment of either shares^ or 

debentures there has been filed with the 
registrar a statement in lieu of prospectus signed by every person 
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who is named therein as a director or a proposed director of the 
company or by his agent authorised in writing, in the form and 
containing the particulars set out in the Second Scheduie. 

( 2 ) This section shall not apply to a private company or to a 
company which has allotted any shares or debentures before the 
commencement of this Act or, in so far as it relates to the 
allotment of shares to a compay limited by guarantee and not 
having a share capital 

99. A company shall not, at any time vary the terms of a 
contract referred to in the prospectus of 
Restriction on altera- statement in lieu of prospectus, except 
toTos?ec"u.”r‘^“e- subject to the approval of the company in 
ment m lieu of pro- general meeting, 
spectus. 


100- (i) Where a prospectus invites persons to subscribe for 

- . , ^ ^ ^ shares in or debentures of a company every 

Liability for state- ,, j-.. e ^ 

ments m prospectus who is a director of the company at 

the time of the issue of the prospectus, and 
every person who has authorised tne naming of himself and is 
named in the prospectus as a director or as having agreed to be- 
come a director either immediately or after an interval of time, 
and every promoter of the company, and every person who has 


authorised the issue of the prospectus, shall be liable to pay com- 
pensation to all persons who subscribe for any shares or deb^- 
tures on the faith of the prospectus for all loss or damage they 
may have sustained by reason of any misleading or untrue state 
ment therein, or in any report or memorandum appearing on the 
face thereof, or by reference incorporated therein or issued there- 


with, unless it is proved — 


(ij) with respect to every misleading or untrue statement not 
purporting to be made on the authority of an expert 
or of a public official document or statement, that he 
had reasonable ground to believe and did up to the 
time of the allotment of the shares or debentures, as 
the case may be, believe that the statement fairly 
represented the facts or was true ; 

{3) with respect to every misleading or untrue statement 
purpoting to be statement by or contained in what 
purports to be a copy of or extract from a report or 
valuation of an expert, that it fairly represented the 
statement or was a correct and fair copy of or extract 
from the report or valuation : Provided that the 
director, person named as director, promoter or 
person who authorised the issue of the prospectus 
shall be liable to pay compensation as aforesaid if it 
is proved that he had no reasonable ground to believe 
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that the person making the statement, report or 
valuation was competent to make it , and 
(r) with respect to every misleading or untrue statement 
purporting to be a statement made by an official 
person or contained in what purports to be a copy 
of or extract from a public official document, that it 
was a correct and fair representation of the statement 
or copy of or extract from the document. 

or unless it is proved — 

(f) the having consented to become a director of the com- 
pany he withdrew his consent before the issue of the 
prospectus, and that it was issued without his 
authority or consent : or 

(it) that the prospectus was issued without his knowledge 
or consent, and that on becoming aware of its issue, 
he forthwith gave a reasonable public notice that it 
was issued without his knowledge or consent : or 
(m) that, after the issue of the prospectus and before 
allotment thereunder, he, on becoming aware of any 
misleading or untrue statement therein, withdrew his 
consent thereto, and gave reasonable public notice of 
the withdrawal, and of the reason therefor. 

(3) Where a company existing at the commencement of this 
Act has issued shares or debentures and for the purpose of 
obtaining further capital by subscriptions for shares or debentures 
issues a prospectus, a director shall not be liable in respect of any 
statement therein, unless he has authorised the issue of the 
prospectus, or has adopted or ratified it. 

(3) Where the prospectus contains the name of a person as a 
director of the company, or as having agreed to become a director 
thereof and he has not consented to become a director, or has 
withdrawn his consent before the issue of the prospectus, and has 
not authorised or consented to the issue thereof, the directors of 
the company, except any without whose knowledge or consent 
the prospectus was issuei and any other person who authorised 
the issue thereof, shall be liable to indemnify the person named as 
aforesaid against all damages, costs and expenses to which he may 
be made liable by reason of his name having been inserted in the 
prospectus or in defending himself against any suit or legal 
proceedings brought against him m respect thereof 

(4) Every person who, by reason of his being a director or 
named as a director, or as having agreed to become a director, or 
of his having authorised the issue of the prospectus, becomes 
liable to make any payment under this section, may recover con- 
tribution, as in cases of contract, from any other person who, if 
sued separately, would have been liable to make the same pay- 
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ment, unless the person who has become so liable was, and that 
other person was not, guilty of fraudulent misrepresentation : 

<5) For the purposes of this section — 

(a) the expression “promoter” means a promoter who was a 
party to the preparation of the prospectus, or the 
portion thereof containing the misleading or untrue 
statement, but does not include any person by reason 
of his acting in a professional capacity for persons 
engaged in procuring the formation of the company ; 
( 3 ) the expression “expert” includes engineer, valuer, 
accountant and any other person whose profession 
gives authority to a statement made by him. 

Allotment, 


101 . 


Restriction 

allotment 


(r) No allotment shall be made of any share capital of 
a company offered to the public for sub- 
scription, unless the following conditions 
have been complied with, namely : — 

id) the amount (if any) fixed by the memorandum or 
articles and named in the prospectus as the minimum 
subscription upon which the directors may proceed to 
allotment j or 

(5) if no amount is so fixed and named, then the whole 
amount of the share capital so offered for subscription, 
has been subscribed, and the sura payable on application for the 
amount so fixed and named or for the whole amount offered for 
subscription, has been paid to and received in cash by the 
company. 

(2) The amount so fixed and named and the whole amount 
aforesaid shall be reckoned exclusively of any amount payame 
otherwise than in cash, and is in this Act referred to as the 
minimum subscription. 

(3) The amount payable on application on each share shall 
not be less than five per cent, of the nominal amount of the share. 

Ca) If the condition aforesaid have not been complied with on 
the expiration of the hundred and twenty days after the first issue 

of the prospectus, all money received from applicants for shar^ 

shall be forthwith repaid to them without interest and. if any su^ 
money is not so repaid within one hundred and thirty days afto 
the issue of the prospectus, the directors of the company shall be 
jointly and severally liable to repay that money 

the rate of seven per cent, per annum from the exploration of the 
one hundred and thirtieth day : Provided that a director shall not 
be liable if he proves that the loss of the money was not due tQ 
any misconduct or negligence on his part. 
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(5) Any condition requiring or binding any applicant for 
shares to waive compliance with any requirement of this section 
shall be void. 

(6) This section, except sub-Section (3) thereof, shall not 
apply to any allotment of shares subsequent to the first allotment 
of shares offered to the public for subscription 

(7) In the case of the first allotment of share capital payable 
in cash of a company which does not issue any invitation to the 
public to subscribe for its shares, no allotment shall be made 
unless the minimum subscription (that is to say) — 

(a) the amount (if any) fixed by the memorandum or articles 
and named m the statement in lieu of prospectus as 
the minimum subscription upon which the directors 
may proceed to allotment , or 
if no amount is so fixed and named, the whole amount 
of the share capital other than that issued or agree to 
be issued as fully or partly paid up otherwise than 
in cash ; 

has been subscribed and an amount not less than five per cent, 
of the nominal amount of each share payable in cash has been 
paid to and received by the company 

rs) Sub section (yl shall not apply to a private company or to 
a company which has alloted any shares or debentures before the 
commencement of this Act. 

102 . (i) An allotment made by a company to an applicant in 
Effect of.rregular allot- contravention of the provisions of section 
ment, 10 1 shall be voidable at the instance of the 

applicant within one month after the hold- 
ing of the statutory meeting of the company and not later, and 
shall be so voidable notwithstanding that the company is in course 
of being wound up. 

(2) If any director of a company knowingly contravenes or 
permits or authorises the contravention of any of the privisions of 
section 10 r with respect to allotment, he shall be liable to com- 
pensate the company and the allottee respectively for any loss, 
damages or costs which the company or the allottee may have 
sustained or incurred thereby , Provided that proceedings to re- 
cover any such loss, damages or costs shall not be commenced 
after the expiration of two years from the date of the allotment. 

Restrictions on com- 4 company shall not com- 

mencement of business P^o^e any business or exercise any borrow- 
ing powers unless— 

(a) shares held subject to the payment of the whole amount 
thereof in cash have been alloted to an amoqnt not 
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less in the whole than the minimum subscription ■ 
and ’ 

(^) every director of the company has paid to the company 
on each of the shares taken or contracted to be taken 
by him and for which he is liable to pay m cash, a 
proportion equal to the proportion payable on applica- 
tion and allotment on the share'? offered for public 
subscription or, in the case of a company which 
does not issue a prospectus inviting the public to 
subscribe for its shares on the shares payable in 
cash , and 

(c) there has been filed with the registrar a duly verified 

declaration by the secretary or one of the directors, 
in the prescribed form, that the aforesaid conditions 
have been complied with , and 

(d) in the case of a company which does not issue a pros- 

pectus inviting the public to subscribe for its shares, 
there has been filed with the registrar a statement m 
lieu of prospectus 

( 2 ) The registrar shall, on the filing of a duly verified declara- 
tion, in accordance with the provisions of this section certify that 
the company is entitled to commence business, and that certificate 
shall be conclusive evidence that the company is so entitled : 

Provided that, in the case of a company which does not issue 
a prospectus inviting the public to subscribe for its shares, the 
registrar shall not give such a certificate unless a statement in lieu 
of prospectus has been filed with him. 

( 3 ) Any contract made by a company before the date at 
which it is entitled to commence business shall be prvisional only, 
and shall not be binding on the company until that date, and on 
that date it shall become binding. 

( 4 ) Nothing in this section shall prevent the simultaneous 
offer for subscription or allotment of any shares and debentures or 
the receipt of any money payable on application for debentures. 

( 5 ) If any company commences business or exercises borrow- 
ing powers in contravention of this section, every person who Is 
responsible for the contravention shall, without prejudice to any 
other liability, be liable to a fine not exceeding five hundred 
rupees for every day during which the contravention continues. 

( 6 ) Nothing in this section shall apply to a private company, 
or to a company registered before the commencement of this Act 
which does not issue a prospectus inviting the publict to subscribe 
for Its shares or, in so far as its provisions relate to shares, to a 
company limited by guarantee and not having a share capital 
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104 (l) Whenever a company having a share capital makes 

Return as to allotments- any allotment of its shares, the company 
shall, within one month thereafter,— 


(a) file with the registrar a return of the allotments, stating 
the number and nominal amount of the shares com- 
prised in the allotment, the names, addresses and 
descriptions of the allottees, and the amount (if any) 
paid or due and payable on each share; and 


( 3 ) in the case of shares allotted as fully or partly paid up 
otherwise than in cash, produce for the inspection 
and examination of the registrar a contract 
in writing constituting the title of the allottee 
to the allotment together with any contract of sale 
or for services or other consideration in respect of 
which that allotment was made, such contracts being 
duly stamped, and file with the registrar copies veri- 
fied m the prescribed manner of all such contracts 
and a return stating the number and nominal amount 
of shares so allotted, the extent to which they are to 
be treated as paid up and the consideration for which 
they have been allotted. 


(2) Where such a contract as above-mentioned is not reduced 
to writing, the company shall, within one month after the allot- 
ment, file with the registrar the prescribed particulars of the 
contract stamped with the same stamp duty as would have been 
payable if the contract had been reduced to writing and these 
particulars shall be deemed to be an instrument within the mea- 
ning of the Indian Stamp Act, 1899,* and the registrar may, as 
a condition of filing the particulars, require that the duty pay- 
able thereon be adjudicated under section 31 of that Act, 

(3) If default is made m complying with the requirements 
of this section, every officer of the company who is knowingly a 
party to the default shall be liable to a fine not exceeding five 
hundred rupees for every day during which the default continues 

Provided that, in case of default in filing with the registrar 
within one month after the allotment any document required to 
be filed by this section, the company, or any person liable for the 
default, may apply to the Court for relief, and the Court, if satis- 
fied that the omission to file the document was accidental or due 
to inadvertence or that on other grounds it is just and equitable 
to grant relief, may make an order extending the time for the 
filing of the document for such a period as the Court may think 
proper. 


Act IT, of 1899. 
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Commissions and Discounts 


105 (i) It shall be lawful for a company to pay a commission 
Power to pay certain to any person in consideration of his subs- 


cribing or agreeing to subscribe, whether 
absolutely or conditionally, for any shares 
in the company, or procuring or agreeing 
to procure subscriptions, whether absolute 
or conditional, for any shares in ihe company, if the payment of 
the commission is authorised by the articles, and the commission 


comissions and prohibi 
tion of payment of all 
other commissions, 
discounts, etc, 


paid or agreed to be paid does not exceed the amount or rate so 
authorised and if the amount or rate per cent of the commission 
paid or agreed to be paid is — 

{a) m the case of shares offered to the public for subscription, 
disclosed in the prospectus , or 
(d) in the case of shares not offered to the public for subs- 
cription, disclosed in the statement in lieu of pros- 
pectus, or in a ‘-tatement in the prescribed form 
signed in like manner as a statement m lieu of pros- 
pectus and filed with the registrar and, where a cir- 
cular or notice, not being a prospectus inviting subs- 
cription for the shares is issued, also disclosed in that 
circular or notice. 


( 2 ) Save as aforesaid, no company shall apply any of its shares 
or capital money either directly or indirectly in payment of any 
commission, discount or allowance, to any person in considera- 
tion of his subscribing or agreeing to subscribe, whether absolutely 
or conditionally, for any shares of the company, or procuring, or 
agreeing to procure subscriptions whether absolute or conditional, 
for any shares m the company, whether the shares or money be 
so applied by being added to the purchase money of any property 
acquired by the company or to contract price of any work to be 
executed for the company, or the money be paid out of the no- 
minal purchase money or contract price, or otherwise. 

( 3 ) Nothing m this section shall affect the power of any com- 
pany to pay such brokerage as it has heretofore been lawful for 
a company to pay, and a vendor to, promoter of, or other person 
who receives payment in money or shares from a company shall 
have and shall be deemed always to have had power to apply 
any part of the money or shares so received in payment of any 
commission, the payment of which, if made directly by the com- 
pany, would have been legal under this section. 

106 Where a company has paid any sums by way of com- 
mission in respect of any shares or deben- 
Statement m balance- tures, or allowed any sum by way of dis- 
sheet as to com mis- count in respect of any debentures the total 
siofsand discount.. so paid or allowed or so much 

thereof as has not been written off, shall be stated in every 
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balance-sheet of the company until the whole amount thereof has 
been written off. 

Payment of interest out of Capital. 

107. Where any shares of a company are issued for the 
Power of company to purpose of raising money to defray the 
pay interest out of capi- expenses of the construction of any works 
tal m certain cases or buildings or the provision of any plant 

which cannot be made profitable for a lengthened period, the 
company may pay interest on so much of that share capital as 
is for the time being paid up for the period and subject to the 
condition and restrictions in this section mentioned and may 
charge the same to capital as part of the cost of construction 
of the work or building, or the provision of plant • 

Provided that — 

(1) no such payment shall be made unless the same is 

authorised by the articles or by special resolution ; 

( 2 ) no such payment, whether authorised by the articles or 

by special resolution, shall be made without the 
previous sanction of the Local Government, which 
sanction shall be conclusive evidence for the purposes 
of this section that the shares of the company, in 
respect of which such sanction is given, have been issued for a pur- 
pose specified in this section ; 

( 3 ) before sanctioning any such payment, the Local Goven- 

ment may, at the expense of the company,, appoint a 
person to inquire and report to such Local Govern- 
ment as to the circumstances of the case, and may, 
before making the appointment, required the company 
to give security for the payment of the costs of the 
inquiry , 

( 4 ) the payment shall be made only for such period as may 

1 ^ determined by tht Local Government ; and such 
period shall in no case extend beyond the close of the 
half-year next after the half year during which the 
works or buildings have been actually completed or 
the plant provided ; 

( 5 ) the rate of interest shall in no case exceed four per cent. 

per annum or such lower rate as the Governor General 
in Council may, by notification in the Gazette of India 
prescribe ; 

( 6 ) the payment of the interest shall not operate as a 

reduction of the amount paid up on the shares in 
respect of which it it paid ; 

( 7 ) the accounts of the company shall show the share capital 

on wMch, and the rate at which, interest has been 
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paid out of capital during the period to which the 
accounts relate ; 

(8) nothing in this section shall affect any company to which 
the Indian Railway Companies Act, iSpSj* or the 
Indian Tramways Act, 1902 ,f applies. 

Certificates of Shares, etc. 

108. (i) Every company shall, within three months after the 

Llmitat'on of time for of any of its shares, debentures or 

issue of certificates debenture stock, and within three months 

after the registration of the transfer of any 
such shares, debentures or debenture stock, complete and have 
ready for delivery the certificates of all shares, the debentures, 
and the certificates of all debenture stock allotted or transferred, 
unless the conditions of issue of the shares, debentures or deben- 
ture stock otherwise provide. 

(2) If default is made in complying with the requirements of 
this section, the company, and every officer of the company who 
is knowingly a party to the default, shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues 


Information as to Mortgages, Charges, etc. 


Certain mortgages and 
charges to be void if not 
registered, 


109 Every mortgage or charge created 
after the commencement of this Act by a 
company and being either — 


{a) a mortgage or charge for the purpose of securing any 
issue of debentures ; or 

{b) a mortgage or charge on uncalled share capital of the 
company , or 

(r) a mortgage or charge on any immoveable property 
wherever situate, or any interest therein ; or 
{d) a mortgage or charge on any book debts of the company 
or 

(e) a floating charge on the undertaking or property of the 
company , 

shall, so far as any security on the company’s property or 
undertaking is therby conferred, be void against the liquidator and 
any creditor of the company, unless the prescribed particulars of 
the mortgage or charge, together with the instrument (if any) 
by which the mortgage or charge is created or evidenced, or a 
copy thereof verified in the prescribed manner are filed with the 
registrar for registration m manner required by this Act within 
twenty one days after the date of its creation, but without 


Act X. of 1896, 


t Act IV. of 1902. 
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prejudice to any contract or obligation for repayment of the 
money thereby secured, and when a mortgage or charge becomes 
void under this section, the money secured thereby shall immedia- 
tely become payable : 

Provided that — 

(?) in the c^ise of a mortgage or charge created out of British 
India comprising solely property situate outside 
British India, twenty-one days after the date on 
which the instrument or copy could in due course of 
post, and if despatched with due dilhgence, have been 
received in British India shall be substituted for 
twenty-one days after the date of the creation of the 
mortgage or charge as the time within which the 
particulars and instrument or copy are to be filed 
with the registrar ; and 

{tt) where the mortgage or charge created in British India 
but comprises property outside British India, the 
instrument creating or purporting to create the morta- 
age or charge or a copy thereof verified in the pre- 
scribed manner may be filed for registration not 
withstanding that further proceedings may be neces- 
sary to make the mortgage or charge valid or 
effectual according to the law of the country in which 
the property is situate ; and 

ifii) where a negotiable instrument has been given to secure 
the payment of any book debts of a: company, the 
deposit of the instrument for the purpose of securing 
an advance to the company shall not for the purposes 
of this section be treated as a mortgage or charge on 
those book debts , and 

(tv) the holding of debentures entitling the holder to a 
charge on immoveable property shall not be deemed 
to be an interest in immoveable property. 


110 . Where a series of debentures containing, or given by 


Particulars m case of 
leries debentures en 


reference to any other instrument, any 
charge to the benefit of which the deben • 


titling holders pan ture-holders of that series are entitled pari 


^a»su- 


passu is created by a company, it shall be 


sufficient for the purposes of section 109 if 
there are filed with the registrar within twenty-one days after the 
execution of the deed containg the charge or, if there is no such 
deed, after the execution of any debentures of the series, the 
following particulars 


(4) the total amount secured by the whole series , and 
ifi) the dates of the resolutions authorising the issue of the 
series and the date of the covering deed (if any) by 
which the security is created or defined ; and 
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(c) a general description of the property charged ; and 

{d) the names of the trustees (if any) for the debenture- 
holders : together with the deed or a copy thereof verified in the 
prescribed raannei containing the charge, or if there is no such 
deed, one of the debentures of the series, and the registrar shall, 
on payment of the prescribed fee, enter those particulars In the 
register : 

Provided that, where more than one issue is made of deben- 
tures in the series, there shall be filed with the registrar for entry 
in the register particulars of the date and amount of each issue, 
but an omission to do this shall not affect the validity of the 
debentures issued. 


111 . Where any commission, allowance or discount has 
been paid or made either directly or in- 
Particulars in case of (iffectly by the company to any person in 
commission etc- on r x.- ‘i.- ^ 

debentures. consideration of his subscribing or agreeing 

to subscribe, whether absolutely or con- 
ditionally, for any debentures of the company, or procuring or 
agreering to procure subscriptions, whether absolute or conditional, 
for any such debentures, the particulars required to be filed for 
registration under sections 109 and no shall include particulars as 
to the amount or rate per cent, of the commission, discount or 
allowance so paid or made, but an omission to do this shall 
not affect the validity of the debentures issued : 


Provided that the deposit of any debentures as security for 
any debt of the company shall not for the purposes of this pro- 
vision be treated as the issue of the debentures at a discount. 


112 (i) The registrar shall kept, with respect to each cora- 
„ ^ pany, a register in the prescribed form of 

andSles^ mortgages mortgages and charges created by 

® ‘ by the company after the commencement 

of this Act and requiring registration, under section 109, and shall, 
on payment of the prescribed fee, enter in the register, with 
respect to every such mortgage or charge, the date of creation, 
the amount secured by it, short particulars of the property mort- 
gaged or charged, and the names of the mortgagees or persons 
entitled to the charge. 

(2) After making the entry required by sub-section (i), the 
registrar shall return the instrument (if any) or the verified copy 
thereof, as the case may be, filed in accordance with the provi- 
sions of section 109 or section no to the person filing the same. 

(3) The registrar kept in pursuance of this section shall be 
open to inspection by any person on payment of the prescribed 
fee, not exceeding one rupee for each inspection. 

Vol. V— 43 
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113 . The registrar shall keep a chronological indexj in the 

7 ^ prescribed form and with the prescribed 

indev to ieq;ister of , . r o .. u 

mortgages and charges particulars, of the mortgages or charges 
registered with him under this Act. 

114 The legistrar shall give a certificate under his hand of 
Certificate of regis- the registration of any mortgage or charge 
tration, registered in pursuance of section 109, 

stating the amount thereby secured, and the certificate shall be 
conclusive evidence that the requirements of sections 109 to 1 12 
as to registration have been complied with. 

115. The company shall cause a copy of every certificate 
Endorsement of certi- of registration given under section 114, to 
ficate of registration on be endorsed on every debenture or certifi- 
debenture 01 certificate cate of debenture stock which is issued by 
of debenture stock. company, and the payment of which 

is secured by the mortgage or charge so registered : 

Provided that nothing in this section shall be construed as 
requiring a company to cause a certificate of registration of any 
mortgage or charge so given to be endorsed on any debenture or 
certificate of debenture stock which has been issued by the 
company before the mortgage or charge was created. 

116 (i) It shall be the duty of the company to file with the 
Duty of company and registrar for registration the prescribed 
right of interested party particulars of every mortgage or charge 
as regards registration created by the company and of the issues 
of debentures of a series, requiring registration under section 
lOg, but registration of any such mortgage or charge may be 
effected on the application of any person interested therein. 

(2) Where the registration is effected on the application of 
some person other than the company, that person shall be entitled 
to lecover from the company the amount of any fees properly paid 
by him to the registrar on the registration, 

117 . Every company shall cause a c.opy of every instrument 
Copy of instrument creating any mortgage or charge requiiing 
creating mortgage or registration under ’Section 109, to be kept 
charge to be kept at at the registered office of the company ; 
registered office. Provided that, in the^-caae of a series of 

uniform debentures, a copy of one such debeffTure shall be 
sufficient. 

118 (l) If any person obtains an order for the appointment 
Registration of appoint- of a receiver of the property of a company, 
ment of receiver or appoints such a receiver under any 

powers contained in anv instrument, he shall, within fifteen days 
from the date of the order or of the appointment under the powers 
contained in the instrument, file notice of the fact with the 
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registrar, and the registrar shall, on payment of the prescribed 
fee, enter the fact in the register of mortgages and charges. 

(2) If any person makes default in complying with the re- 
quirements of this section, he shall be liable to a fine not ex- 
ceeding fifty rupees for every day during which tne default 
continues. 

1 19 (i) Every receiver of the property of a company 
Filing of accounts of who has been appointed under the powers 
receivers contained in any instrument, and who has 

taken possession, shall once in every half-year while he remains 
in possession, and also on ceasing to act as receiver, file with the 
registrar an abstract in the prescribed form of his receipts and 
payments during the period to which the abstract relates, and 
shall also on ceasing to act as receiver file with the registrar 
notice to that effect, and the registrar shall enter the notice in the 
register of mortgages and charges. 

(2) Every receiver who makes default in complying with the 
provisions of this section shall be liable to a fine not exceeding 
five hundred rupees. 

120. The Court, on being satisfied that the omission to 
Rectification of regis- register a mortgage or charge within the 

ter of mortgages time required by section 109, or that the 

omission or mis-statement of any particular with respect to any 
such mortgage or charge, was accidental, or due to inadvertence 
or to some other sufficient cause, or is not of a nature to prejudice 
the position of creditors or shareholders of the company, or that on 
other grounds it is just and equitable to grant relief, may, on the 
application of the company or any person interested, and on such 
terms and conditions as seem to the Court just and expedient, 
order that the time for registration be extended, or, as, the case 
may be, that the omission or mis-statement be rectified, and may 
make such order as to the costs of the application as it thinks fit. 

121 . The registrar may, on evidence being given to his satis- 

_ . , faction that the debt for which any regls- 

Entry of satisfaction. tered mortgage or charge was given has 

been paid or satisfied, order that a memorandum of satisfaction 
be entered on the register, and shall if required furnish the com- 
pany with a copy thereof. 

122. (l) If any company makes 
Penalties default in filing with the registrar for 

registration the particulars — 

(if) of any mortgage or charge created by the conpany ; or 
((5) of the issues of debentures of a series, 
requiring registration with the registrar under the foregoing 
provisions of this Act, then, unless the registration has been 
effected on the application of some other person, the company^ 
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and every officer of the company or other person who is knowing- 
ly a party to the default, shall on conviction be liable to a fine 
not exceeding five hundred rupees foi every day during which the 
default continues 

(2) Subject as aforesaid, if any company makes default m 
complying with any of the requirements of this Act as to the 
registration with the registrar of any mortgage or charge created 
by the company, the company, and every officer of the company, 
who knowingly and wilfully authorises or permits the default 
shall, without prejudice to any other liability, be liable on con 
viction to a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises or permits 
the delivery of any debenture or ceitificate of debenture stock 
requiring registration with the registrar under the foregoing pro- 
visions of this Act without a copy of the cerficate of registration 
being endorsed upon it, he shall, without prejudic to any other 
liability, be liable on conviction to a fine not exceeding one 
thousand rupees 

123. (i) Every limited company shall keep a register of 
^ ^ mortgages and enter therein all mortgages 

mo°S specifically affecting projwty 

^ ® of the company, giving in each case a short 

description of the property mortgaged or charged, the amount of 
the morgage or charge and (except in the case of securities to 
bearer) the names of the mortgagees or persons entitled thereto. 

(2) If any director, manager or other officer of the company 
knowingly and wilfully authorises or permits the omission of any 
entry required to be made in pursuance of this section, he shall be 
liable to a fine not exceeding five hundred rupees. 

124 ( I) The copies kept at the registered office of the com- 
R,ght to mspect cop,« Pursuance of section 117 of instru- 

Of instruments creating ^nents^ creating any mortgage or charge 
mortgages and charges requiring registration under this Act with 
and company’s register the registrar and the register of mortgages 
of mortgages l^^pt in pursuance of section 123, shall be 

open at all reasonable times to the inspection of any creditor or 
member of the company without fee, and the register of of mort- 
gages shall also be open to the inspection of any other person on 
payment of such fee, not exceeding one rupee for each inspection, 
as the company may prescribe. 

(2) If inspection of the said copies or register is refused the 
company shall be liable to a fine not exceeding fifty rupees and 
and a further fine not exceeding twenty rupees for every day 
during which the refusal continues, and every officer of the cam- 
party who knowingly authorises or permits the refusal shall incur 
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the like penalty, and in addition to the above penalty, the Court 
may by order compel an immediate inspection of the copies or 
register. 

125. (i) Every register of holders of debentures of a company 
shall, except when closed in accordance with 
Right to inspect the the articles during such period or periods 
MderJ and " 0 “^ exc^ding m the whole thirt^y days in 

copies of trust-deed any year) as may be specified m the articles 
be open to the inspection of the registered 
holder of any such debentures, and of any holder of shares in the 
company, but subject to such reasonable restrictions as the com- 
pany may in general meeting impose, so that at least two hours 
in each day are appointed for inspection, and every such holder 
may require a copy of the register or any part thereof on payment 
of six annas for every one hundred words or fractional part thereof 
required to be copied. 


( 2 ) A copy of any trust-deed for securing any issue of deben- 
tures shall be forwarded to every holder of any such debentures 
at his request on payment in the case of a printed trust-deed of 
the sura of one rupee or such less sura as may be prescribed by 
the company, or, where the trust-deed has not been printed, on 
payment of six annas for every one hundred words or fractional 
part thereof required to be copied. 

{ 3 ) If inspection is refused, or a copy is refused or not for- 
warded, the company shall be liable to a fine not exceeding fifty 
rupees, and to a further fine not exceeding twenty rupees for 
every day during which the refusal continues, and every officer 
of the company who knowingly authorises or permits the refusal 
shall incur the like penalty, and the Court may, by order compel 
an immediate inspection of the register. 

Debentures and Floating Charges, 


120. A condition contained m any debentures or in any 
r, , , . deed for securing any debentures, whether 

Perpetual debentures executed before or after the 

passing of this Act, shall not be invalid by reason only that 
thereby the debentures are made irredeemable or redeemable only 
on the happening of a contingency, however remote, or on the 
expiration of a period however long. 


127. (i) Where either before or after the commencement of 
Power to re-issue re- this Act a company has redeemed any 
deemed debentures m debentures previously issued, the company, 
certain cases unless the articles or the conditions of issue 

expressly otherwise provide, or unless the debentures have been 
redeemed in pursuance of any obligation on the company so to do 
(not being an obligation enforceable only by the person to whom 



342 


INDIAN COMPANIES ACT. [1913 • Act VI I, 


the redeemed debentures were issued or his assigns) shall have 
power, and shall be deemed always to have had power, to keep 
the debentures allive for the purposes of re-issue and where a 
company has purported to exercise such a power the company 
shall have power, and shall be deemed always to have had power 
to re-issue the debentures either by re-issuing the same deben- 
tures or by issuing other debentures in their place, and upon 
such re-issue the person entitled to the debentures shall have, and 
shall be deemed always to have bad, the same rights and prioities 
as if the debentures had not previously been issued. 

(2) Where with the object of keeping debentures alive for the 
purpose of re issue they have, either before or after the commence- 
ment of this Act, been transferred to a nominee of the company, 
a transfer from that nominee shall be deemed to be a re-issue for 
the pu looses of this section. 

(3) Where a company has, either before or after the commence- 
ment of this Act, deposited any of its debentures to secure ad- 
vances from time to time on current account or otherwise, the 
debentures shall not be deemed to have been redeemed by reason 
only of the account of the company having ceased to be in debit 
whilst the debentures remained so deposited. 

(4) The re-issue of a debenture or the issue of another deben- 
ture in its place under the power by this section given to, or 
deemed to have been possessed by, a company, whether the re- 
issue or issue was made before or after the commencement of this 
Act, shall be treated as the issue of a new debenture for the pur- 
poses of stamp-duty, but it shall not be so treated for the purposes 
of any provision limiting the amouut or number of debentures 
to be issued. 

Provided that any person lending money on the security of a 
debenture re-issued under this section which appears to be duly 
stamped may give the debenture in evidence in any proceedings 
for enforcing his security without payment of the stamp duty or 
any penalty in respect thereof, unless he had notice or, but for 
his negligence, might have discovered, that the debenture was not 
duly stamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(5) Nothing in this section shall prejudice — 

(<2) the operation of any decree or order of a Court of 
competent jurisdiction pronounced or made before the 
twenty fifth day of February, 1910, as between the 
parties to the proceedings in which Ihe decree or 
order was made, and any appeal from any such decree 
or order shall be decided as if this Act had not been 
passed , or 
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{b) any power to issue debentures in the place of any 
debentures paid off or otherwise satisfied or extin- 
guished, reserved to a company by its debentures or 
the securities for the same 


Specific performance of 
contract to subscribe for 
debentures. 


128 A contract with a company to take 
up and pay for any debentures of the corn- 
pay may be enforced by a decree for 
specific performance. 


129 (I) Where 

Payments of certain 
debts out of assets sub- 
ject to floating charge in 
piionty to claims under 
the charge. 


either a receiver is appointed on behalf of 
the holders of any debentures of a com- 
pany secured by a floating charge, or pos- 
session is taken by or on behalf oi those 
debenture-holders of any property com- 
prised in or subject to the charge, then, if 
the company is not at the time in course of 
being wound up, the debts which in every winding up are under 
the provisions of Part V relating to preferential payments to be 
paid in priority to all all other debts shall be paid forwith out of 
any assets coming to the hands of the receiver or other person 
taking possession as aforesaid in priority to any claim for principal 
or interest in respect of the debentures. 


( 2 ) The periods of time mentioned in the said provisions of 
Part V shall be reckoned from the date of the appointment of the 
receiver or of possession being taken as aforesaid, as the case 
may be. 

(3) Any payments made under this section shall be recouped, 
as far as may be, out of the assets of the company available for 
payment of general creditors. 


Statements^ Books and Accounts 


130 Every company shall keep proper books of account in 
which shall be entered full, true and com- 
Company to keep pro- accounts of the affairs and transactions 

per books of account company. 


131. (t) Every company shall, once at least in every year 
and at intervals of not more than fifteen 
Annual balance-sheet, ^,ause the accounts of the company 

to be balanced and a blance sheet to be prepared, 

(2) The balance sheet shall be audited by the auditor of the 
company as hereinafter provided, and the auditor’s report 
shall be attached thereto, or there shall be inserted at the foot 
thereof a reference to the report and the report shall be read 
before the company in general meeting and shall be open to 
inspection by any member of the company. 
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(3) Every company other than a private company shall send a 

copy of such balance-sheet so audited to the registered address of 
every member of the company at least seven days before the 
meeting at which it is to be laid before the members of the 
company, and shall deposit a copy at the registered office of the 

company for the inspection of the members of the company 

during a period of at least seven days before that meeting 

(4) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding one thousand rupees and every officer of the company 
who knowingly and wilfully authorises or permits the default shall 
be liable to the like penalty. 

132 (i) The blance-sheet shall contain a summary of the 

^ r 7 , property and assets and of the capital and 

^ liabilities of the company giving such 

particulars as will disclose the general 
nature of those liabilities and assets and how the value of the fixed 
assets has been arrived at 

(2) The balance-sheets shall be in the form marked F in the 
Third Schedule or as near thereto as circumstances admit. 


Authentication of bala- 
nce-sheet. 


133. (i) Save as provided by sub-section 
(2) the balance-sheet shall — 


O’) in the case of a banking company, be signed by the 
manager (if any) and, where there are more than 
three directors of the company, by at least three of 
those directors and, where there are not more than 
three directors, by all the directors ; 

Ox) in the case of any other company, be signed by two 
directors or when there are less than two directors, by 
the sole director and by the manager (if any ) of the 
company. 

(2) When the total number of directors of the company for 
the time being in British India is less than the number of 
directors whose signatures are required by sub-section (i), then 
the balance-sheet shall be signed by all the directors for the time 
being in British India, or, if there is only one director for the time 
being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet a statement signed by such 
directors or director explaining the reason for non-compliance 
with the provisions of sub-section (i) 

(3) If any copy of a balance-sheet which has not been signed 
as required by this section is issued, circulated or published, the 
company and every officer of the company who is knowinly a 
party to the default shall be punishable with fine lyhich may 
e>ftend to -five hundred rupees. 
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134. (i) After the balance-sheet has been latd before the 
company at the general meeting a copy 
thereof signed by the manager or secretary 
of the company shall be filed with the 
registrar at the same time as the copy of the 
, . , annual list of members and summary pre- 

pared in accordance with the requirements of section 32 


Copy of balance-sheet 
and auditor’s report to 
be forwarded to the 
registrar 


(2) If the general meeting before which a balance sheet is laid 
does not adopt the balance-sheet, a statement of that fact and of 
the reasons therefor shall be annexed to the balance-sheet and to 
the copy thereof required to be filed with the registrar. 


(3) This section shall not apply to a private company. 

{4) If a company makes default in complying with the require- 
ments of this section, the company and every officer of the cora- 
pariy who knowingly and wilfully authorises or permits the de- 
fault shall be liable to the like penalty as is provided by section 
32 for a default in complying with the provisions of that section. 


135 , Save as otherwise provided in this Act, any member of 
Right of member of ^ company shall be entitled to be furnished 


company to copies of 
the balance-sheet and 
the auditor's report 

tional part thereof. 


with copies of the balance-sheet and the 
auditor's report at a charge not exceeding 
six annas for every hundred words or frac- 


Statement to he published by Banking ana certain other 
Companies, 


136 . (i) Every company being a limited banking company or 
an insurance company or a deposit, provi- 
Certam companies to dent or benefit society shall, before it com- 
pvAIish statement in jnences business, and also on the first 
® ^ Monday in February and the first Monday 

in August in every year during which it carries on business, make 
a statement in the form marked G in the Third Schedule, or as 
near thereto as circumstances will admit. 

(2) A copy of the statement shall be displayed and, until the 
display of the next following statement* kept displayed in a cons- 
picuous place in the registered of office of the company, and in 
every branch office or place where the business of the company 
is carried on. 

(3) Every member and every creditor of the company shall be 
entitled to a copy of statement on payment of a sum not excee 
ding eight annas. 

(4) If a company makes default in complying with the re- 
quirements of this section, *it shall be liable to a fine not exceeding 
fifty 'rupees for every day during which the default #)ntinues ; 

VqI, V— 44 
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and every officer of the company who knowingly and wilfully 
authorises or permits the default shall be liable to the like penalty, 

(5) This section shall not apply to a life assurance company 
or provident insurance society to which the provisions of the 
Indian Life Assurance Companies Act, 1912, or of the Provident 
Insurance Societies Act, 1912 as the case may be, as to the 
annua! statements to be made by such company or society apply 
with or without modifications, if the company or society com- 
plies with those provisions. 

Investigation hy the Registrar. 

137 (i) Where the registrar, on perusal of any document 
Power of registrar to which a company is required to submit to 
call for mformation or him under the provisions of this Act, is of 
explanation. Opinion that any information or explana- 

tion is necessary in order that such document may afford full 
particulars of the matter to which it purports to relate, he may, 
by a written order call on the company submitting the document 
to furnish in writing such mformation or explanation within such 
time as he may specify in his order. 

(2) On the reeeipt of an order under sub-section (i>, it shall 
be the duty of all persons who are or have been officers of the 
company to furnish such information ot explanation to the best 
of their power, 

(3) If any such person refuses or neglects to furnish any such 
information or explanation, he shall be liable to a fine not excee- 
ding fifty rupees in respect of each offence. 

(4) On receipt of such information or explanation the registrar 
may annex the same to the original document submitted to him ; 
and any additional document so annexed by the registrar shall be 
subject to the like provisions as to inspection and the taking of 
copies as the original document is subject. 

(5^ If such information or explanation is not furnished within 
the specified time, or if after perusal of such information or ex- 
planation the registrar is of opinion that the document in question 
discloses an unsatisfactory state of affairs, or that it does not dis- 
close a full and fair statement of the matters to which it purports 
to relate, the registrar shall report in writing the circumstances of 
the case to the Local Government. 

Inspection and Audit. 

138 . The Local Government may appoint one or more corn- 
investigation of affairs potent inspectors to investigate the affairs 
of company by raspec- of any company and to report thereon in 
% such manner as the Local Government may 

direct— 
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(#) in the case of a banking company having a share capital, 
on the application of members holding not less than 
one fifth of the shares issued ; 

(iV) in the case of any other company having a share capital, 
on the application of members holding not less than 
one tenth of the shares issued ; 

(tit) in the case of a company not having a share capital, on 
the application of not less than one-fifth in number 
of the persons on the company’s register of members, 
{iv) in the case of any company, on a report by the registrar 
under section 137, sub-section (5) 


139 An application by members of a company under section 
138 shall be supported by such evidence as 
ApplicatTon for ms- the Local Government may require for the 
pection to be supported pm-pose of showing that the applicants 
by evi ence. good reason for, and are not actuated 

by malicious motives in, requiring the investigation ; and the 
Local Government may, before appointing an inspector, require 
the applicants to give security for payment of the costs of the 
inquiry. 


140 . (l) It shall be the duty of all persons who are or have 
, - , , been officers of the company to produce to 

°°of the inspectors all books and documets in 
officers. custody or power relating to the com- 

pany. 

(2) An inspector may examine on oath any such person in 
relation to its business, and may administer an oath accordingly. 


(3) If any person refuses to produce any book or document 
which under this section it is his duty to produce, or to answer 
any question relating to the affairs of the company, he shall be 
liable to a fine not exceeding fifty rupees in respect of each 
offence. 


141 , (i) On the conclusion of the investigation the inspectors 

^ , shall report their opinion to the Local 

how deal? Government, and a copy of the report shall 

be forwarded by the Local Government to 
the registered office of the company, and a further copy shall, at 
the request of the applicants for the investigation, be delivered to 
them. 


(2) The report shall be written or printed, as the Local 
Government directs. 

{$) All expenses of, and incidental to, the investigation shall 
be defrayed by the applicants unless the Local Government 
directs the same to be paid by the company, which the Local 
Government is hereby authorised to do. 
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142. (i) A company may by special resolu- 

Powerto company to appoint inspectors to investigate its 

appoint inspectors affairs. 

(2) Inspectors so appointed shall have the same powers and 
duties as inspectors appointed by the Local Government, except 
that, instead of reporting to the Local Government, they shall 
report in such manner and to such persons as the company in 
general meeting may direct 

(3) All persons who are or have been officers of the company 
shall incur the like penalties in case of refusal to produce any 
book or document required to be produced to inspectors so 
appoinetd, or to answer any question, as they would have incurred 
if the inspectors had been appointed by the Local Government. 

143, A copy of the report of any inspectors appointed under 
this Act authenticated by the seal of the 
Report of inspectors to company whose affairs they have investiga* 
e evi ence. shall be admissible in any legal pro- 

ceeding as evidence of the opinion of the inspectors in relation to 
any matter contained in the report. 


144. (i) No person shall be appointed or act as an auditor of 
^ ^ , any company other than a private company 

pomtS oTau(hu?rs!^‘ he holds, a certificate from the Local 

Government entitling him to act as an 

auditor of companies : 


Provided that the Governor-General in Council may, by 
notification in the Gazette of Indta, declare that the members of 
any institution or association specified in such notification shall be 
entitled to be appointed and to ^act as auditors of companies 
throughout British India. 

(2) The Local Government shall by notification in the local 
official Gazette, makes rules providing for the grant of certificates 
entitling the holders thereof to act as auditors of companies, and 
may by such rules provide the conditions and restrictions on and 
subject to which such certificate shall be granted The holder of 
such a certificate shall be entitled to act as an auditor of com- 
panies throughout British India unless such certificate restricts or 
limits the exercise of the right 

(3) Every company shall at eaph annual general meetiug 
appoint an auditor or auditors to hold office until the next annual 
general meeting. 

(4) If an appointment of an auditor is not made at annual 
general meeting, the Local Government may, on the application of 
any member of the company, appoint an auditor of the company 
for the current year, and fix the remuneration to be paid to him by 
the company for his services. 
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(5) The following persons ; that is to say, 

(t) a director or officer of the company , and 
(«) a patner of such diiector or officer and 
{nt) in the case of a company other than a private company, 
any person in the employment of such director or 
officer, 

shall not be appointed auditors of the company. 

(6) A person, other than a retiring auditor, shall not be capable 
of being appointed auditor at an annual general meeting unless 
notice of an intention to nominate that person to the office of 
auditor has been given by a member of the company to the com- 
pany not less than foul teen days before such annual general 
meeting, and the company shall send a copy of any such notice to 
the retiring auditor, and shall ^ive notice thereof to its members 
either by advertisement or in any other mode allowed by the 
articles not less than seven days before the annual general 


meeting ; 

Provided that, if after notice of the intention to nominate an 
auditor has been given to the company, an annual general meeting 
is called for a date fourteen days or less after the notice has been 
given the requirements of this section as to time in respect of 
such a notice shall be deemed to have been satisfied, and the 
notice to be sent or given by the company may, instead of being 
sent or given within the time required by this section, be sent or 
given at the same time as the notice of the annual general 


meeting. 

(7) The first auditors of the company may be appointed by the 
directors before the statutory meeting, and if so appointed shall 
hold office until the first annual general meeting, unless previously 
removed by a resolution, of the members of the company in 
general meeting, in which case such members at that meeting may 
appoint auditors. 

f8) The directors may fill any casual vacancy in the office of 
auditor but while any such vacancy continues, the surving or 
continuing auditor or auditors (if any) may act. 

The remuneration of the auditors of a compan^y shall be 
fixed by the company m general meettng, except that the remune- 
ration of any auditors appointed before the ptutory meeting, or 
to fill any causual vacancy, may be fixed by the directors. 


14.14 Every auditor of a company shall have a right of 

\ j ^ access at all times to the books and accounts 
Powers and duties of vouchers of the company and shall be 

auditors. entitled to require from the directors and 


nf the company such information and explanation as may 

pLformance of the duties of the auditors. 
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(2) The auditors shall make a report to the members of the 
company on the accounts examined by them and on every balance 
sheet laid before the company in general meeting during their 
tenure of office, and the report shall state— 

(a) whether, or not they have obtained all the information 

and explanations they have required ; and 

(b) whether, in their opinion, the balance-sheet referred to 

in the report is drawn up in conformity with the 
law ; and 


(f) whether such balance-sheet exhibits a true and correct 
view of the state of the company’s affairs according to 
the best of their information and the explanations 
given to them, and as shown by the books of the 
compay. 


(3) In the case of a banking company, if the company has 
branch banks beyond the limits of India, it shall be sufficient if 
the auditor is allowed access to such copies of and extracts from 
the books and accounts of any such branch as have been 
transmitted to the head office of the company in British India, 


146 . 


Rights of preference 
shareholders, etc., as to 
receipt and inspection 
of reports, etc. 


(I) Holders of preference shares and debentures of a 
company shall have the same right to 
receive and inspect the balance-sheets of the 
company and the reports of the auditors 
and other reports as is possessed by the 
holders of ordinary shares in the company. 


(2) This section shall not apply to a private company, nor to a 
company registered before the commencement of this Act, 


Carrying on business with less than the legal minimun of members. 


Liability for carrying 
on business with fewer 
than seven or, m the 
case of a private com- 
pany, two members. 


147. If any time the number of members of a company !s 
reduced, in the case of a private company, 
below two, or in the case of any other com- 
pany, below seven, and it carries on busi- 
ness for more than six months while the 
number is so reduced, every person who 
f member of the company during the 
time that It so carries on business after those six months and is 
cognisant of the fact that it is carrying on business with fewer 
than two members or seven members as the case may be, shall be 
severally liable for the payment of the whole debts of the company 

nnf that time, and may be sued for the same with 

out jomacr in the suit of any other member. 
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Service and Authentication of Documents. 

14 t 8 . A document may be served on a compay by leaving it 
Service of documents 


on company. 


at, or sending it by post to, the registered 
office of the company, 


149 . A document may be served on the registrar by sending 
, . j It to him by post, or delivering it to him, or 

onTegfstrar by leaving it for him at his office. 

160 . A document or proceeding requiring authentication by a 

Authentication ofdocu- ““Phny may director, secre- 

jngnts. authorised officer of the com- 

pany, and need not be under its common 
seal. 


Tables^ Forms and Rules as to prescribed matters. 

Application and altera- Schedule 

tlon of tables and forms 01 ^ forms as near thereto as circumstances 
and power to make admit shall be used in all matters to which 
rules as to prescribed those forms refer, 
matters. 


(2) The Governor-General Council may alter any of the tables 
and forms in the First Schedule, so that he does not increase 
the amount of fees payable to the registrar in the said Schedule 
mentioned, and may alter or add to the forms in the Third 
Schedule . 


(3) Any such table or form when altered, shall be published in 
the Gazette of India and on such publication shall have effect as 
if enacted in this Act, but no alteration made by the Governor- 
General in Council in Table A in the First Schedule shall affect 
any company registered before the alteration, or repeal, as 
respects that company, any portion of that table. 

(4) In addition to the powers herein before conferred by this 
section, the Governor-General in Council may make rules pro- 
viding for all or any matters which by this Act are to be pre- 
scribed by his authority. 

(5) Every such rule shall be published in the Gazette of India 
and on such publication shall have effect as if enacted in this 
Act. 

Arbitrdtion and Compromise. 


162 . 

Power for companies to 
refer matters to arbitra- 
tion- 


(i) A company may by written agreement refer to 
arbitration, in accordance with the Indian 
Arbitration Act, 1899.* an existing or 
future difference between itself and any 
other company or person. 


Act IX of 1899. 
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(2) Companies, parties to the arbitration, may delegate to the 
arbitrator power to settle any terms or to determine any matter 
capable of being lawfully settled or determined by the companies 
themselves, or by their directors or other managing body. 

(3) The provisions of the Indian Arbitration Act, 1899,* other 
than those restricting the application of the Act in respect of the 
subject matter of the arbitration, shall apply to all arbitrations 
between companies and persons in pursuance of this Aet. 


153. (i) Where a compromise or arrangement is proposed 

between a company and its creditors or any 
Power to compromise between the company and 

members members or any class _ of them, the 

Court may, on the application in a sum- 
mary way of the company or of any creditor or member of the 
company or, in the case of a company being wound up, of the 
liquidator, order a meeting of the creditors or class of creditors, 
or of the members of the company or class of members, as the 
case may be, to be called, held and conducted in such manner as 
the Court directs 


(2) If a majority in number representing three-fourths in 
value of the creditors or class of creditors, or members or class of 
members, as the case may be, present either in person or by 
proxy at the meeting, agree to any compromise or arrangement, 
the compromise or arrangement shall, if sanctioned by the Court, 
be binding on all the creditors or the class of creditors, or on all 
the members or class of members, as the case may be, and also on 
the company, or in the case of a company in the course of being 
wound up, on the liquidator and contributories of the company. 

(3) In this section the expression “company” means any com- 
pany liable to be wound up under this Act 

Conversion of private company into public cnmpany. 


154 :. (i) A private company may, subject to anything con- 

. . tained in its memorandum or articles, by a 

companyl''^^^ special resolution and by filing with the 
registrar a copy of such resolution and also 
such a statement in lieu of prospectus as the company, if a public 
company, would have* had to file before allotting any of its 
shares or debentures, t -^gether with such a duly verified declara- 
tion as the company, if a public company, would have had to file 
before commencing business, turn itself into a public company 


(2) Upon the filing of the documents mentioned in sub-section 
(ih the registrar shall record the change in his books relating to 
the company. 


IX. of 1899, 
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PARTY 

Winding up 


Preliminary, 


Mode of winding up 


155. (i) The winding up of a com* 
pany may he either — 

(*) by the Court ; or 
{it) voluntary ; or 

{ill) subject to the supervision of the Court, 

(2) The provisions of this Act with respect to winding np 
apply unless the contrary appears, to the winding up of a com- 
pany in any of these modes. 

Contribuiories, 


156. (I) In the event of a company being wound up, every 
Liability as contnbu- present and past member shall, subject to 
tones of present and the provisions of this section, be liable to 
past members contribute to the assets of the company to 

an amount sufficient for payment of its debts and liabilities and 
the costs, charges and expenses of the winding up, and for the 
adjustment of the rights of the contributories among themselves, 
with the qualification following (that is to say) : — 

(?) a past member shall not be liable to contribute if he has 
ceased to be a member for one year or upwards before 
the commencement of the winding up , 

{ii) a past member shall not be liable to contribute in respect 
of any debt or liability of the company contracted 
after he ceased to be a member ; 

{lit) a past member shall not be liable to contribute unless 
it appears to the Court that the existing members are 
unable to satisfy the contributions required to be 
made by them in pursuance of this Act ; 

{iv) in the case of a company limited by shares, no contri- 
bution shall be required from any member exceeding 
the amount (if any) unpaid on the shares in respect 
to which he is liable as a present or past member , 

[v) in the case of a company limited by guarantee, no contri- 
bution shall be required from any member exceeding 
the amount undertaken to be contributed by him^ to 
the assets of the company in the event of its being 
wound up ; 

{vt) nothing in this Act shall invalidate any provision 
contained in any policy of insurance or other contract 
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whereby the liability of individual members on the 
policy or contract is restricted, or whereby the funds 
of the company are alone made liable in respect of 
the policy or contract 


{vit) a sum due to any member of a company in his character 
of a member, by way of dividends, profits or otherwise, 
shall not be deemed to be a debt of the company 
payable to that member in a case of competition 
between himself and any other creditor not a member 
of the company , but any such sum may be taken 
into account for the purpose of the final adjustment 
of the rights of the contnbtuories among t hem selves 

( 2 ) In the winding up of a company limited by guarantee 
which has a share capital, every member of the company shall be 
liable, in addition to the amount undertaken to be contributed 
by him to the assets of the company in the event of its being 
wound up, to contribute to the extent of any sums unpaid on any 
shares held by him. 


157. 


In the winding up of a limited company any director 
, , , ^ , whether past or present, whose liability is, 

whS' un- i" of this Act, unlimited, shall, in 

limited addition to his liability (if any) to contri- 

bute as an ordinary member, be liable to 
make a further contribution as if he were at the commencement of 
the winding up a member of an unlimited company : 

Provided that — 

(z) a past director shall not be liable to make such further 
contribution if he has ceased to hold office for a year 
or upwards before the commencement of the winding 

(zV) a past director shall not be liable to make such further 
contribution in respect of any debt or liability of the 
company contracted after he creased to hold office , 
{tit) subject to the articles a director shall not be liable to 
make suce further contribution unless the Court deems 
It necessary to require that contribution in order to 
satisfy the debts and liabilities of the company, and 
the costs, charges and expences of the winding up. 

The term “contributory” means every person liable to 
contribute to the assets of a company in the 
events of its being wound up, and, in all 
A ’ , proceedings for determining and in all 

to determination of the persons who are 


158 


Meanmg of “contribu- 
tory.” 
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159 (l) The liability of a contributory shall create a debt 
. . r , , , , accuring due from him at the time when his 

■''' ’‘Ability commenced, but payable at the 
times when calls are made for enforcing 
the liability, 


( 2 ) No claim founded on the liability of a contributory shall 
be cognizable by any Court of Small Causes siting outside the 
Presidency towns 


160 (i) If a contributory dies either before or after he has 
been placed on the list of contributories, 
Contributories in case representatives and his heirs shall 

of death of member ^ course of administration 

to the contribute to the assets of the company in discharge of his 
liability and shall be contributories accordingly. 

( 2 ) If the legal representatives of heirs make default in pay- 
ing any money ordered to be paid by them, proceedings may be 
taken for administering the property of the deceased contributory, 
whether moveable or immoveable, or both, and of compelling 
payment thereout of the money due 


Contributories in case 
of insolvency of mem- 
ber 


161. If a contributory is adjudged in- 
solvent either before or after he has been 
placed on the list of contributories then - 


(1) his assignees shall represent him for all the purposes of 

the winding up, and shall be contributories accord 
ingly, and may be called on to admit to proof 
against the estate of the insolvent, or otherwise to 
allow to be paid out of his assets in due course of law 
any money due from the insolvent in respect of his 
liability to contribute to the assets of the company ; 
and 

( 2 ) there may be proved against the estate of the insolvent the 

the estimated value of his liability to future calls as 
well as calls already made 


Winding up by Court, 

Crcunistances in which 162 . A company may be wound up by 
company may be wound the Court 
up by Court 

(ij if the company has by special resolution resolved that 
the company be wound up by the Court : 

(?}) if default is made in filing the statutory report or in 
holding the statutory meeting ; 

(m) if the company does not commence its business within 
^ a year from its incorporation, or suspends its business 
for a whole year ; 
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{w) if the number of members is reduced in the case of a 
private company below two or in the case of any 
other company ^low seven , 

{v) i£ the company is unable to pay its debts. 

{vt) if the Court is of opinion that it is just and equitable 
that the company should be wound up. 

Company when deem- 163 A company shall be deemed to 
ed unable to pay its be unable to pay its debts 
debts. 


(*) if a creditor, by assignment or otherwise, to whom the 
company is indebted m a sum exceeding five hundred 
rupees then due, has served on the company, by 
leaving the same at its registered office, a demand 
under his hand requiring the company to pay the 
sum so due and the company has for three weeks 
thereafter neglected to pay the sum or to secuie or 
compound for it to the reasonable satisfaction of the 
creditor , or 

{it) if execution or other process issued on a decree or order 
of any Court in favour of a creditor of the company 
is returned unsatisfied in whole or in part , or 
{ut) if It is proved to the satisfication of the Court that the 
company is unable to pay its debts, and, in determin- 
ing whether a company is unable to pay its debts, 
the Court shall take into account the contingent and 
prospective liabilities of the company. 

164 Where the High Court makes an order for winding up 
Winding up may be a company under this Act, it may, if it 
referred to District thinks fit, direct all subsequent proceedings 
Court. to be had in a District Court , and there- 

upon such District Court shall for the purpose of winding up the 
company be deemed to be “the Court” within the meaning of this 
Act, and shall have, for the purposes of such winding up. all the 
jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in a District 
Transfer of winding up Court it is made to appear to the High 
from one District Court Court that the same could be more conven- 
to another lently prosecuted in any other District 

Court having jurisdiction to wind up companies the High Court 
may transfer the same to such other Court and thereupon the 
winding up shall proceed in such other District Court. 


166. An application to the Court for the winding up of a 
Ptovmons as to appli- ^ 

cations for Winding up subject to the provisions of this section 
either by the company or by any creditor 
or creditors (including any contingent or prospective creditor or 
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creditors), contributory or contributories or by all or any of those 
parties together or separately ; 

Provided — 


{a) a. contributory shall not be entitled to present a petition 
for winding up a company unless — 

(z) either the number of members is reduced in the case of a 
private company below two, or, in the case of any 
other company, below seven , or 

(«) the shares in respect of which he is a contributory or 
some of them either were originally allotted to him 
or have been held by him, and registered in his name 
for at least six months during the eighteen months 
before the commencement of the winding up or have 
devolved on him through the death of a former 
holder ; 

(d) a petition for winding up a company on the ground of 
default in filing the statutory report or in holding the 
statutory meeting shall not be presented by any per- 
son except a shareholder nor before the expiration of 
fourteen days after the last day on which the meeting 
ought to have been held , 

(a the Court shall not give a hearing to a petition for win- 
ding up a company by a contingent or prospective 
creditor until such security for costs has been given 
as the Court thinks reasonable and until a />rzma faae 
case for winding up has been established to the satis- 
faction of the Court. 


167. An order for winding up a company shall operate in 

favour of all the creditors and of all the 
Efiect of winding up of the company as if made 

on the joint petition of a creditor and of 

a contributory. 

168. A winding up of a company by the Court shall be 

deemed to commence at the time of the 
Commencement of presentation of the petition for the winding 
winding up by Court ^ 


169. The Court may at any time after the presentation of 
the petition for winding up a company un* 
Court may grant in- before making an order 

junction. winding up the company upon the appli- 

cation of the company or of any creditor or contributory of the 
company, restrain further proceedings in any suit or proceeding 
against the company upon such terms as the Court thinks fit 
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1*10 (e) On hearing the petition the Court may dismiss it 

with or without costs, or adjourn the 
Powers of Court on conditionally or unconditionally 

hearing petition. make any interim order or any other 

order that it deems just, but the Court shall not refuse to make a 
winding up order on the ground only that the assets of the com- 
pany have been mortgaged to an amount equal to or in excess of 
of those assets, or that the company has no assets 

(2) Where the petition is presented on the ground of default in 
filing the statutory report or in holding the statutory meeting the 
Court may order the costs to be paid by any persons who^ in the 
opinion of the Court, are responsible for the default. 


171. When a winding up order has , been made, no suit or 

„ , other legal proceeding shall be proceeded 

dm^up^SrLr.°^ commenced against the company 

^ ^ ’ except by leave of the Court, and subject 

to such terms as the Court may impose. 

172. (i) On the making of a winding up order, it shall be 

,, , , the duty of the company forthwith to file 

Copy of winding up .^u ^ r , 

order to be filed with ^ith the registrar a copy of the order, and 
registrar. the petitioner in the winding up proceedings 

may so file a copy. 

(2) On the filing of a copy of a winding up order, the registrar 
shall make a minute thereof in his books relating to the company 
and shall notify in the local official Gazette that such an order has 
been made 


(3) Such order shall be deemed to be notice of discharge to 
the servants ot the company, except when the business of the 
company is continued. 

173. The Court may at any time after an order for winding, 

Power of Court to stay application of any creditor or 

winding up contributory and on proof to the satisfac- 

tion of the Court that all proceedings in 
relation to the winding up ought to be stayed, make an order 
staying the proceedings either altogether or for a limited time, on 
such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding 
Court may have regard Up) have regard to the wishes of the credi- 

creditors or tors or contributories as proved to it by any 
contributories sufficient evidence. 


Official Liquidators. 

175. (i) For the purpose of conducting the proceedings in 
Appointment of official ^ company and performing such 

liquidator. duties in reference thereto as the Court 

may impose, the Court may appoint a 
be called an official liquidator or official 
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(2) The Court may make such an appointment provisionally at 
any time after the presentation of a petition and before the making 
of an order for winding up. 

(3) If more persons than one are appointed to the office of 
official liquidator, the Court shall declare whether any act by this 
Act required or authorised to be done by the official liquidator is 
to be done by all or any one or more of such persons. 

(4) The Court may determine whether any, and what security 
is to be given by any official liquidator on his appointment. 

(5) The acts of an official liquidator shall be valid notwith- 
standing any defect that may afterwards be discovered in his 
appointment : Provided that nothing in this sub-section shall be 
deemed to give validity to acts done by an official liquidator 
after his appointment has been shown to be invalid. 

(6) A receiver shall not be appointed of assets in the hands of 
an official liquidator. 


Resignations, removals 
filling up vacancies and 
compensation. 


176 (i) Any official 

or be removed by the 
shown . 


liquidator may resign 
Court on due cause 


(2) Any vacancy in the office of an official liquidator appointed 
by the Court shall be filled up by the Court. 

(3) There shall be paid to the official liquidator such salary or 
remuneration, by way of percentage or otherwise, as the Court 
may direct ; and if more liquidators than one are appointed, such 
remuneration shall be distributed amongst them in such propor- 
tions as the Court directs. 


177 The official liquidator shall be described by the style of 

Official liquidator. liquidator of the particular 

company in respect of which he is appoin- 
ted, and not by his individual name. 

178 (i) The official liquidator shall take into his custody, 

or under his control, all the property, effects 
Custody of company’s actionable claims to which the company 

proper y. appears to be entitled. 

(2) If no offical liquidator is appointed, or during any vacancy 
in such appointment, all the property of the compay shall be 
deemed to be in the custody of the Court, 


Powers of 
liquidator. 


179. The official liquidator shall have 
power with the sanction of the Court, to do 
the the following things : — 

(a) to institute or defend any suit or prosecution, or other 
legal proceeding, civil or criminal, in the name and on 
behalf of the company ; 
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(3) to carry on the business of the company so far as may 
be necessary for the beneficial winding up of the 
same i 

(c) to sell the immoveable and moveable property of the 
company by public auction or private contract, with 
power to transfer the whole thereof to any person or 
company, or to sell the same in parcels ; 

(ef) to do all acts and to execute, in the name and on behalf 
of the company, all deeds, receipts, and other docu- 
ments, and for that purpose to use, when necessary, 
the company’s seal ; 

(e) to prove, rank and claim in the insolvency of any con- 
tributory, for any balance against his estate, and to 
receive dividends in the insolvency, in respect of that 
balance, as a separate debt due from the insolvent, and 
rateably with the other separate creditors ; 

/) to darw, accept, make and indrose any bill of exchange, 
hundi or promissory note in the name and on behalf 
of the company, with the same effect with respect to 
the liability of the company as if the bill, hundi or 
note had been drawn, accepted, made or indorsed by 
or on behalf of the company in the course of its 
business ; 

(g) to raise on the security of the assets of the company any 
money requisite ; 

{h) to take out, in his official name, letters of administration 
to any deceased contributory, aud to do in his official 
name any other act necessary for obtaining payment 
of any money due from a contributory or his estate 
which cannot be conveniently done in the name of the 
company ; and in all such cases the money due shall, 
for tbe purpose of enabling the the liquidator to take 
out the letters of administration or recover the 
money, be deemed to be due to the liquidator himself 
Provided that nothing herein empowered shall be dee- 
med to affect the rights, duties and privileges of any 
Administrator General ; 

(l) to do all such other things as may be necessary for win- 
ding up the affairs of the company and distributing 
its assets. 

180. The Court may provide by any order that the official 
Discretion of offlciaUi- Hqu'dator may exercise any of the above 
qaidator. powers without the sanction or intervention 

of the Court, and, where an official liqui- 
dator is provisionally appointed, may limit and restrict his powers 
by the order appointing him, 
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Provision for legal as- 
sistance to official liqui- 
dator. 


kept by liquidator in 
winding up 


181. The official liquidator may, with the sanction of the 
Court, appoint an advocate, attroney or 
pleader, entitled to appear before the Court 
to assist him in the performance of his 
duties Provided that, where the official 

liquidator is an attorney, he shall not appoint his partner, unless 
the latter consents to act without remuneration. 

182. The official liquidator of a company which is being 

, wound up by the Court shall keep, in man* 
Official books to e prescribed, proper books in which he 

shall cause to be made entries or minutes 
of proceedings at meetings, and of such 
other matters as may be prescribed, and any creditor or contri- 
butory may, subject to the control of the Court, personally or by 
his agent inspect any such books. 

183 (i) Subject to the provisions of this Act the official 
^ , liquidator of a company which is being 

ofu^mdatoS powJJs'° would up by the Court shall, in the adminis- 
tration of the assets of the company and in 
the distribution thereof among its creditors, have regard to any 
directions that may be given by resolution of the creditors or 
contributories at any general meeting. 

( 2 ) The official liquidator may summon general meetings of 
the creditors or contributories for the purpose of ascertaining their 
wishes, and it shall be his duty to summon meetings at such times 
as the creditors or contributories, by resolution, may direct, or 
whenever requested in writing to do so by one tenth in value of 
tfie~ereditors or contributories, as the case may be. 


( 3 ) The official liquidator may apply to the Court in manner 
prescribed for directions in relation to any particular matter 
arising in the winding up. 

( 4 ) Subject to the provisions of this Act, the official liquidator 
shall use his own discretion in the administration of the assets of 
the company and in the distribution thereof among the creditors. 

(5) If any person is aggrieved by any act or decision of the 
official liquidator, that person may apply to the Court and the 
Court may confirm, reverse or modify the act or decision com- 
plained of, and make such order as it thinks just in the circums- 
tances. 

Ordinary powers of Court. 


184. (i) As soon as may be after making a winding up order 
the Court shall settle a list of contnbu- 
Settiement of list of with power to rectify the register of 

members in all cases where rectification is 
required in pursuance of this Act, and shall 
cause the assets of the company to be collected and applied irj 
in discharge of its liabilities, 


contributories and 
plication ol assets. 


Vol. Y-»45 
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(2) In settling the list of contributories, the Court shall dis- 
tinguish between person who are contributories in their own right 
and persons who are contributories as being representatives of or 
liable for the debts of others. 

185. The Court may, at any time after making a winding up 
Power to raqmre del.- contributory for the time 

very of property. being settled on the list of contributories 

and any trustee, receiver, banker, agent, or 
officer of the company to pay, deliver, surrender or transfer forth- 
with, or within such time as the Court directs, to the official liqui- 
dator any money property or documents in his hands to which 
the company is prima facie entitled. 


186 (i) The Court mav, at any time after making a winding 
up order, make an order on any contribu- 
torv for the time being settled on the list 
of contributories to pay, in manner directed 
by the order, any money due from him or 
from the estate of the person whom he represents to the company 
exclusive of any monev payable by him or the estate by virtue 
of any call in pursuance of this Act. 


Power to order pay- 
ment of debts by contii- 
butoiy. 


(2) The Court in making such an order may, in the case of an 
unlimited comnany, allow to the contributory by way of set-off 
any money due to him or to the estate which he represents from 
the company on any independent dealing or contract with the 
company, but not anv money due to him as a member of the 
company in respect of any divident or profit ; and may, in the 
case of a limited company, make to any director jyhose liability 
is unlimited or to his estate the like allowance : 


Provided that in the case of any company, whether limited or 
unlimited, when all the creditors are paid in full, any money due 
on any account whatever to a conributory from the company may, 
be allowed to him by way of set-off against any subsequent call. 

187. (i) The Court may, at any time after making a winding 
up order and either before or after it has 
^o^wer of Court to make ascertained the sufficiency of the assets of 
the company, make calls on and order 
payment thereof by all or any of the contributories for the time 
beine settled on the list of the contributories to the extent of their 
liability, for payment of any money which the Court considers 
necessary to satisfy the the debts and liabilities of the company, 
and the costs, charges and expensses of winding up, and for the 
adjustment of the rights of the contributories among themselves. 

(s’) In making the call the Court may take into consideration 
the probability that some of the contributories may partly or 
wholly fail to pay the call. 
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1B8 The Court may order any contributory, purchaser or 
other person from whom money is due to 
Power to order pay- company to pay the same into the Bank 
merit into anK- Bengal, the Bank of Madras, or the Bank 

Bombay, as the case may be, or any branch thereof, respectively 
to the account of the official liquidator instead of to the official 
liquidator and any such order may be enforced in the same manner 
as if it has directed payment to the official liquidator 

189 All monies, bills, hundis, notes and other securities paid 
and delivered into the Bank of Bengal, the 
account Madras or the Bank of Bombay, 

* or any branch thereof, respectively, in the 

event of a company being wound up by the Court, shall be subject 
in all respects to the orders of the Court. 


190 (i) An order made by the Court on a coutributory shall 
(subject to any right of appeal) be conclu- 
Order on contributory evidence that the money, if any, there- 

by appearing to be due or ordered to be 
paid is due. 


conclusive evidence 


(2) All other pertinent matters stated in the order shall be 
taken to be trully stated as against all persons, and in all proceed- 
ings whatsoever. 


191. The Court may fix a time or times within which 
creditors are to prove their debts or claims, 
Power to exclude credi- - - - . .1 t f ^ _ r 


tors not proving in time 


or to be excluded from the benefit of any 
distribution made before those debts are 
proved. 

192. The Court shall adjust the rights of the contributories 
Adjustment cf rights of among themselves, and distribute My sur- 
contributories plus among the persons entitled thereto. 


193. The Court may, in the event of the assets being in- 

sufficient to satisfy the liabilities, make on 
Power to order costs. payment out of the assets of 

the costs, charges and expenses incurred in the winding up in 
such order of priority as the Court thinks just 

194. (i) When the affairs of a company have been completely 

wound up, the Court shall make an order 
Dissolution of company. company be dissolved from the date 

of the order, and the company shall be dissolved accordingly. 

(2) The order shall be reported within fifteen days of the 
making thereof by the official liquidator to the registrar who shall 
make in his books a minute of the dissolution of the company 

(3) If the official liquidator makes default in^ complying with 
the requirements of this section, he shall be liable to a fine not 
exceeding fifty rupees for every day during which he is in default 
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Extraordinary Powers of Court, 


195 . (i) The Court may, after it has made a winding up order, 
summon before it any officer of the company 
Powers to summon per- person known or suspected to have in his 

sons suspected of having ^ . Sr., 

property of company possession any property of the company, 
or supposed to be indebted to the company, 
or any person whom the Court deems capable of giving informa- 
tion concerning the trade, dealings, affairs or property of the 
company. 


(2) The Court may examine him on oath concerning the same 
either by word of mouth or on written interrogatories, and may 
reduce his answers to writing and require him to sign them. 

(3) The Court may require him to produce any documents in 
his custody or power relating to the company , but where he 
claims any Hen on documents produced by him, the production 
shall be without prejudice to that lien, and the Court shall have 
jurisdiction m the winding up to determine all questions relating 
to that lien. 


(4) If any person so summoned after being tendered a reason 
able sum for his expenses, refuses to come before the Court at the 
time appointed, not having a lawful impediment (made known to 
the Court at the time of its sitting, and allowed by it), the Court 
may cause him to be apprehended and brought befor the Court for 
examination. 


196 . (I) When an order has been made for winding up a com- 
r, j 1.1- Court, and the official liquida- 

‘hat in 

ters, directors, etc. opinion a fraud has been committed by 

any peison in the promotion or formation 
of the company or by any director or other officer of the company 
in relation to the company since its formation, the Court may, 
after consideration of the application, direct that any person who 
has taken any part in the promotion or formation of the company 
or has been a director, manager or other officer of the company, 
shall attend before the Court on a day appointed by the Court for 
that purpose and be publicly examined as to the promotion or 
formation or the conduct of the business of the company or as to 
his conduct and dealings as director, manager or other officer 
thoreof, 


(2) The official liquidator shall take part in the examination, 
and for that purpose may, if specially authorised by the Court in 
that behalf, employ <iuch legal assistance as may be sanctioned bv 
the Court. ^ 


(3) Any cr^itor or contributory may also take part in the 
wamination either personally or by any person entitled to appear 
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(4) The Court may put such questions to the purson examined 
as the Court thinks fit. 

(5) The person examined shall be examined on oath, and 
shall answer all such questions as the Court may put or allow to 
be put to him. 

(6) A person ordered to be examined under this section may 
at his own cost employ any person entitled to appear before the 
Court, who shall be at liberty to put to him such questions as the 
Court may deem just for the purpose of enabling him to explain 
or qualify any answers given by him • Provided that if he is, in 
the opinion ofi the Court, exculpated from any charges made or 
suggested again‘^t him, the Court may allow him such costs as in 
its discretion it may think fit. 

(7) Notes of the examination shall be taken down in writing, 
and shall be read over to or by, and signed by, the person 
examined, and may thereafter be used in evidence against him in 
civil proceedings, and shall be open to the inspection of any credi- 
tor or contributory at all reasonable times. 

(8) The Court may, if it thinks fit adjourn the examination 
from time to time. 

^9) An examination under this section may if the Court so 
directs and subject to any rules in this behalf be held before any 
District Judge or before any officer of the High Court, being an 
Official Referee, Master, Registar or Deputy Regitrar and the 
powers of the Court under this section as to the conduct of the 
examination, but not as to costs, may be exercised by the person 
before whom the examination is held. 


197. The Court, at any time either before or ofter making a 


Power to arrest abscon- 
ding contributory 


winding up order on proof of probable 
cause for believing that a contributory is 
about to quit British India or otherwise to 


abscond, or to remove or conceal any of his property for the pur- 
pose of evading payment of calls or of avoiding examination res- 
pecting the affairs of the company may cause the contributory to 
be arrested and his books and papers and moveable property to 
be seized and him and them to be safely kept until such time as 


the Court may order. 


198. Any powers by this Act conferred on the Court shall be 


Saving of other proce- 
eding 


in addition to and not in restriction of, any 
existing powers of instituting proceedings 
against any contributory or debtor of the 


company or the estate of any contributory or debtor for the re- 
covery of any call or other sums. 
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Enforcement of and appeal from Orders, 


Power to enforce 
orders. 


199. All orders made by a Court under 
this Act may be enforced in the same man- 
ner m which decrees of such Court made in 


any suit pending therein may be enforced. 


200. Any order made by a Court for or in the course of the 
Order made in any Winding up of a company shall be enforced 
Court to be enforced by in any place in British India other than that 
other Courts. in which such Court is situate by the 

Court that would have had jurisdiction m respect of such 
company if the registered office of the company had been situate 
at such other place and in the same manner in all respects as if 
such order had been made by the Court that is hereby required 
to enforce the same. 


201. Where any order made by one Court is to be enforced 
Mode of dealing with by another Court a certified copy of the 
orders to be enforced order so made shall be produced to the pro- 
by other Courts per officer of the Court required to enforce 

the same, and the production of such certified copy shall be suffi- 
cient evidence of such order having been made ; and thereupon the 
last- mentioned Court shall take the requisite steps in the matter 
for enforcing the order in the same manner as if it were the order 
of the Court enforcing the same. 


202. Rehearings of, and appeals from any order or decision 

Appeal, from orders. winding 

up of a company by the Court may be had 
in the same manner and subject to the same conditions in and 
subject to which appeals may be had from any order or decision 
of the same Court in cases within its ordinary juridiction 

Voluntary winding np 


Circumstances m which 203. A company may be wound up 
company may be wound voluntarily — 
up voluntarily. 

(1) when the period (if any) fixed for the duration of the 

company by the articles expires or the event (if any) 
occurs on the occurrence of which the articles provide 
that the company is to be dissolved and the com 
pany in general meeting has passed a resolution re- 
quiring the company to be wound up voluntarily ; 

(2) if the compay resolves by special resolution that the 

company be wound up voluntarily ; 

(3) if the company resolves by extraordinary resolution to 

the effect that it cannot by reason of its liabilities 
continue its business and that it is advisable to wind 
up. 
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Commencement of 
voluntary winding vp 

ing up. 


204. A voluntary winding up shall be 
deemed to commence at the time of the pas- 
sing of the resolution authorising the wind- 


205. When a company is wound up voluntarily the company 
Effect of voluntary shall from the commencement of the winding 
winding up on status up cease to carry on its business except so 
of company far as may be required for the beneficial win- 

ding up thereof • 


Provided that the corporate state and corporate powers of the 
company shall notwithstanding anything to the contrary in its 
articles continue until it is dissolved. 


206. (i) Notice of any special resolution or extraordinary 

T,, , , - resolution for winding up a company volun 

Notice of resolution to , n ^ it. r / 

wind up voluntarily. Warily shall be given by the company within 
ten days of the passing of the same by ad- 
vertisement in the local official Gazette and also in some news- 
paper (if any) circulating in the district where the registered office 
of the company is situate 

( 2 ) If a company makes default m complying with the requre- 
ments of this section it shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues, and every 
officer of the company who knowingly and wilfully authorises or 
permits the default shall be liable to a like penalty 
^ ^ , 207. The following consequence shall 

ardy^ wnd^n^up voluntary winding up of a 
company : — 


(i) the assets of the company shall be applied in satisfaction 
of its liabilities pan passu and, subject thereto, shall, 
unless the articles otherwise provide be distributed 
among the members according to their rights and 
interests in the company ; 


(ii) the company in general meeting shall appoint one or 

more liquidators for the purpose of winding up the 
affairs and distributing the assets of the company, and 
may fix the remuneration to be paid to him or them ; 

(iii) on the appointment of a liquidator all the powers of the 

directors shall cease, except so far as the company in 
general meeting, or the liquidator, sanctions the con- 
tinuance thereof , 


(iv) the liquidator may, without the sanction of the Court, 

exercise all powers by this Act given to the official 
liquidator in a winding up by the Court; 

(v) the liquidator may exercise the powers of the Court 

under this Act of settling a list of contributories, and 
of making calls, and shall pay the debts of the coni- 
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pany, and adjust the rights of the conttibutories 
among themselves , 

(vi) the list of contributories shall be prima facie evidence of 
the liability of the persons named therein to be 
contributories , 


(vii) when several liquidators are appointed, every power 
hereby given may be exercised by such one or more 
of them as may be determined by the company at 
the time of their appointment, or in default of such 
determination by any number not less than two ; 

(viii) if from any cause whatever there is no liquidator acting 
the Court may on the application of 'a contributory, 
appoint a liquidator , and 

(ix) the Court may, on cause shown, remove a liquidator 
and appoint another liquidator. 

208 (i) The liquidator in a voluntary winding up shall, 

VT . u 1 f within twenty-one dnys after his appoint- 

hllwoSSf ment, file with the re&strar a notice of his 
appointment in the form prescribed. 

( 2 ) If the liquidator fails to comply with the requirements of 
this section, he shall be liable to a fine not exceedtng fifty rupees 
for every day during which the default continues. 


209. (i) Every liquidator appointed by a company in a 
R.Rhts of creditors ,n voluntary winding up shall, within seven 
a voluntary winding up o3-ys trom his appointment, send notice by 
post to all persons who appear to him to 
be creditors of the company that a meeting of the creditors of 
the company will be held on a date,' not being less than twenty 
one days nor more than one month after his appointment, and at 
a place and hour, to be specified in the notice, and shall also 
advertise notice of the meeting once m the local official Gazette 
and once at least in some newspaper (if anyl circulating in the 
district where the registered office or principal place of business of 
the company was situate. 

( 2 )^ At the meeting‘to be held in pursuance of the foregoing 
provision of this section the creditors shall determine whether an 
application shall be made to the Court for the appointment of 
liquidator in the place of, or jointly with, the 
liquidator appointed by the company, and, if the creditors so 
resolve, ^ an application may be made accordingly to the Court 
at any time not later than fourteen days after the date of the 
meeting, by any creditor appointed for the purpose at the 
meeting ! ^ 


^ ^ ^ tinae, extend the 

time for making an application under this subsection for such 

penod ^ the Court thinks proper. 
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(3) On any such application the Court may make an order 
either for the removal of the liquidator appointed by the com- 
pany and for the appointment of some other person as liquidator 
or for the appointment to some other person to act as liquidator 
jointly with the liquidator appointed by the company, or such 
other order as, having regard to the interests of the creditors and 
contributories of the company, may seem just. 

(4) The Court shall make such order as to the costs of the 
application as it may think fit, and, if it is of opinion that, having 
regard to the interests of the creditors in the liquidation, there 
were reasonable grounds for the application, may order the costs 
of the application to be paid out of the assets of the company, 
notwithstanding that the application is dismissed or otherwise 
disposed of adversely to the applicant. 

210 . (i) If a vacancy occurs by death resignation or other- 

„ wise in the office of liquidator appointed by 

Power to fill vacancy m . Ki 

office of liquidator. company m a voluntary winding up, the 

company in general meeting may, rubject to 
any arrangement with its creditors, fill the vacancy : 

(2) For that purpose a general meeting may be called by any 
contributory or, if there were more liquidators than one, by the 
continuing liquidators 

(3') The meeting shall be held in manner prescribed by the 
articles, or in such manner as may, on application by any con- 
tributory or by the continuing liquidators, be determined by the 
Court. 


211. (i) A company about to be, or in course of being, 

_ , r . wound up voluntarily may, by extraordi- 

toappM “hqmd«o“ '' resolution, delegate to its creditors, or 

to any committee of them, the power of 
appointing liquidators or any of them, and of supplying vacancies 
among the liquidators, or enter into any arrangement with respect 
to the powers to be exercised by the liquidators, and the manner 
in which they are to be exercised. 

(2) Any act done by creditors in pursuance of any such 
delegated power shall have the same effect as if it had been done 
by the company. 


212 . (i) Any arrangement entered into between a company 

about to be, or in the course of being, wound 
Arrangement when voluntarily and its creditors shall, subject 
bmdrag on creditors 

be binding on the company if sanctioned by an extraordinary 
resolution, and on the creditors if acceded to by three-fourths in 
number and value of the creditors. 


(2) Any creditor or contributory may, within three weeks 
from the completion of the arrangement, appeal to the Cour^ 
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against it, and the Court may thereupon, as it thinks just, amend, 
Yary or confirm the arrangement. 

213. (i) Where a company is proposed to be, or is in 

course of being wound up altogether 
Power for liquidators to voluntarily, and the whole or part of its 
?3Vrauon'fo“s’ab of business or PfopertV is proposed to be 
property of company. transferred or sold to another company (m 
this section called the transferee company) 
the liquidator of the first-mentioned company (in this section 
called the transferor company) may, with the sanction of a 
special resolution of that company conferring either a general 
authority on the liquidator or an authority in respect of any 
particular arrangement, receive, in compensation or part com- 
pensation for the transfer or sale, shares, policies or other like 
interest in the transferee company, for distribution among the 
members of the transferor company, or may enter into any other 
.arrangement whereby the members of the transferor company 
may, in lieu of receiving cash, shares, policies or other like 
interests, or in addition thereto, participate in the profits of, or 
receive any other benefit from, the transferee company. 


(2» Any sale or arrangement in pursuance of this section shall 
be binding on the members of the transferor company 

(3) If any member of the transferor company who did not 
vote in favour of the special resolution at either of the meetings 
held for passing and confirming the same expresses his dissent 
therefrom in writing addressed to the liquidator, and left at the 
registered office of the company within seven days after the con- 
firmation of the special resolution, he may require the liquidator 
either to abstain from carrying the resolution into effect, or to 
purchase his interest at a price to be determined by agreement or 
by arbitration in manner herein-after provided 

(4) If the liquidator elects to purchase the member’s interest, 
the purchase- money must be paid before the company is disolved, 
and be raised by the liquidator in such manner as may be deter- 
mined by special resolution 

(5) A special resolution shall not be invalid for the purposes 
of this section by reason that it is passed before or concurrently 
with a resolution for winding up the company, or for appointing 
liquidators ; but if an order is made within a year for winding up 
the company by or subject to the supervision of the Court, the 
special resolution shall not be valid unless sanctioned by the Court. 


214. (i) The price to be paid for the purchase of the interest 
, of any dissentient member may be deter- 

pnce.* ° eterminmg mined by agreement. If the parties dispute 
about the same, such dispute shall be settled 

by arbitration. 
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(2) The provisions of the Indian Arbitration Act, 1899* other 
than those restricting the application of the Act in respect oi 
the subject-matter of the arbitration, shall apply to all aibitrations 
in pursuance of this seetion. 

215 . (i) Where a company is being wound up voluntarily, the 

liquidator or any contributory or creditor 
^ ^PP^y Court to determine any 

question arising m the winding up, or to 
exercise as respects the enforcing of calls, or any other matters, 
all or any of the powers which the Court might exercise if the 
company were being wound up by the Court. 

(2) The Court, if satisfied that the determination of the ques- 
tion or the required exercise of power will be just and beneficial 
may accede wholly or partially to the application on such terms 
and conditions as the Court thinks fit, or may make such other 
order on the application as the Court thinks just. 

216 (i) Where a company is being wound up voluntarily,’ 
Power of |l.qmdator to I'qmdater may. from time, to time, 

call general meeting, summon general meetings of the company 
for the purpose of obtaining the sanction 
of the company by special or extraordinary resolution, or for any 
other purposes he may think fit 

(2,) In the event of the winding up continuing for more than 
one year, the liquidator shall summon a general meeting of the 
company at the end of the first year from the commencement of 
the winding up, and of each succeeding year, or as soon thereafter 
as may be convenient, and shall lay before the meeting a state- 
ment in the prescribed form containing the prescribed particulars 
with respect to the proceedings in and the position of the liquida- 
tion. 

217 . (i) In the case of every voluntary winding up, as soon 
as the affairs of the company are fully 
liquidator shall make up and 
account of the winding up, showing how the 
winding up has been conducted and the property of the company 
has been disposed of *, and thereupon shall call a general meeting 
of the company for the purpose of laying before it the account, 
and giving any explanation thereof. 

(2) The meeting shall be called by advertisement, specifying 
the time, place and object thereof, and published one month at 
least before the meeting in the manner specified in section 206. 

(3) Within one week after the meeting, the liquidator shall 
file with the registrar a return of the holding of^ the meeting, and 
of its date, and in default of so doing, shall be liable to a fine not 
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exceeding fifty rupess for every day during which the defauit 
continues. 

(4) The registrar on the filing of the return shall forth with 
register It, and, on the expiration of three months from the regis- 
tration of the return, the company shall be deemed to be dissolved; 

Provided that the Court may, on the application of the liquida- 
tor or of any other person who appears to the Court to be inter 
ested make an order deferring the date at which the dissolution 
of the company is to take effect for such time as the Court thinks 
fit. 

(5) It shall be the duty of the person on whose application 
an order of the Court under sub section (4) is made, within twenty- 
one days after the making of the order, to file with the registrar 
a certified copy of the order, and if that person fallr so to do, he 
shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, 

218. All costs, charges and expenses properly incurred in the 

voluntary winding up of a company includ- 
Cost of voluntary remuneration of tne liquidator, shall 

liquidation payable out cf the assets of the com- 

pany in priority to all other claims at the date of the winding up 

219. The voluntary winding up of company shall not bar 
Saving for rights of ffi® right of any creditor or contributory to 

creditors and contnbu- have it wound up by the Court, if the Court 
tones. ^ is of opinion, in the case o-f an application 

by a crediror, that the rights of the creditor or, in the case of an 
application by a contributory, that the rights of the contribu- 
tories will be prejudiced by a voluntary winding up 

220. Where a company is being wound up voluntarily, and 
Power of Court to an order is made for winding up by the 

adopt proceedings of Court, the Court may, if it thinks fit, by the 
voluntary winding up. same or any subsequent order, provide for 
the adoption of all or any of the proceedings in the voluntary 
winding up, 

Winding up subject to supervision of Court. 

221. When a company has by special or extraordinary re- 

Po«rtoord.r»,ndmg resolved to wind up voluntarily. 

up subject to supervision may make an order that the volun- 

tary winding up shall continue, but subject 
to such supervision of the Court, and with such liberty for credi- 
tors, contributories or others to apply to the Court, and generally 
on such terms and conditions as the Court thinks just. 

222 A petition for the continuance of a' voluntary winding 
Effect of petition for up subject to the supervision of the Court 
winding up subject to shall, for the purpose of giving jurisdiction 
supervision, to the Court over suits, be deemed to be a 

petition for winding up by the Court. 
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223. The Court may, in deciding between a winding up by 
_ , , the Court and a winding up subject to 

to rshesVTrXrl supervision, in the appointment of liquida- 
and contributories. tors, and in all other matters relating to the 
winding up subject to supervision, have 
regard to the wishes of the creditors or contributories as proved 
to it by any sufficient evidence. 


224. (i) Where an order is made for a winding up subject to 
Power for Court to ap. supervision, the Court may by the same or 
point or remove hqui- ^ny subsequent order appoint any addi^ 
dators. tional liquidatot. 


(2) A liquidator appointed by tbe Court under this section 
shall have the same powers, be subject to the same obligations 
and in all respects stand in the same position as if he had been 
appointed by the company. 

(3) The Court may remove any liquidator so appointed by the 
Court or any liquidator continuted under the supervision order, 
and fill any vacancy occasioned by the removal, or by death or 
resigjiation. 

225. (i) Where an order is made for a winding up subject to 

supervision, the liquidator may, subject to 
Effect of supervision any restrictions imposed by the Court, 
exercise all his powers, without the sanction 
or intervention of the Court, in the same manner as if the com- 
pany were being wound up altogether voluntarily. 

( 2 ) Except as provided in sub section (i), and save for the 
purposes of section 196, any order maJe by the Court for a win- 
ding up subject to the supervision of the Court shall for ail pur- 
poses, including the staying of suits and other proceedings, be 
deemed to be an order of the Court for winding up the company 
by the Court, and shall confer full authority on the Court to make 
calls, or to enforce calls made by the liquidators, and to exercise 
all other powers which it might have exercised if an order had 
been made for winding up the company altogether by the Court. 

(3) In the construction of the provisions whereby the Court is 
empowered to direct any act or thing to be done to or in favour 
of the official liquidator, the expression '‘official liquidator"’ shall 
be deemed to mean the liquidator conducting the winding up sub- 
ject to the supervision of the Court. 

226. Where an order has been made for the winding up of 
Appomtmeni m certain a company subject to supervision, and an 

cases of voluntary liqui- order is afterwards made for windiug up 
dators to office of official by the Court, the Court may, by the last- 
liquidators. meutioned order or by any subsequent 

order, appoint tbe voluntary hquidarors or any of them, either 
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provisionally or permanently, and either with or without the addi- 
tion of any other person, to be official liquidator in the winding 
up by the Court 

.iSupplemental Provisions. 


227.(1} In the case of voluntary winding up every transfer 
of share, except transfers made to or with 
Avoidance of transfeis the sanction of the liquidator, and every 
etc , after commence- alteration In the status of the members of 
ment.of winding up. company made after the commence- 

ment of the winding up shall be void. 

( 2 ) In the case of a winding up by or subject to the supervi- 
sion of the Court, every disposition of the property (including 
actionable claims) of the company, and every transfer of shares, 
or alteration in the status of its members, made after the com- 
mencement of the winding up shall, unless the Court otherwise 
orders, be void. 


228. In every winding up (subject in the case of insolvent 
_ , , ,, , , companies to the application in accordance 

to btprS with the provisions of this Act of the law 

^ of insolvency) all debts payable on « con- 

tingency, and all claims against the company, present or future, 
certain or contingent, shall be admissible to proof against the 
company, a just estimate being made, so far as possible, of the 
value of such debts or claims as may be subject to any contin- 
gency or for some other reason do not bear a certain value. 


229. In the winding up of an insolvent company the same 
Application of Insol- rules shall prevail and be observed with 
vency rules in winding regard to the respective rights of secured 
up of msovent compa- and unsecured creditors and to debts pro- 
veable and to the valuation of annuities and 
future and contingent liablilities as are in force for the time being 
under the law of insolvency with respect to the estates of persons 
adjudged insolvent ; and all persons who in any such case would 
be entitled to prove for and receive dividends out of the assets of 
the company may come in under the winding up, and make such 
claims against the company as they respectively are entitled to 
by virtue of the section. 


Preferential payments. 


230. (i) In a winding up there shall be 
paid in priority to all other debts — 


(«) all revenue, taxes, cessess and rates, whether payable to 
the Crown or to a local authority, due from the com- 
pany at the date hereinafter mentioned and having 
become due and payable within the twelve months 
next before that date ; 


(^) all wages or salary of any clerk or servant in respect of 
service rendered to the company within the two 
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months next before the said date, not exceeding one 
thousand rupees for each clerk or servant j and 
all wages of any labourer or workman, not exceeding five 
hundred rupees for each, whether payable for time 
or piece-work, in respect of services rendered to the 
company within the two months next before the 
said date. 

(2) The foregoing debts shall — 

{a) rank equally among themselves and be paid in full, 
unless the assets are insufficient to meet them, in 
which case they shall abate in equal proportion ; 
and 

(S) so far as the assets of the company avaiable for payment 
of general creditors are insufficient to meet them, 
have priority over the claims of holders of debentures 
under any floating charge created by the company, 
and be paid accordingly out of any property com- 
prised in or subject to that charge. 

(3) Subject to the retention of such sums as may be necessary 
for the costs and expenses of the winding up, the foregoing debts 
shall be discharged forthwith so far as the assets are sufficient to 
meet them. 

(4) In the event of a landlord or other person distraining or 
having distrained on any goods or effects of the company within 
three month next before the date of a winding up order, 
the debts to which priority is given by this section shall be a 
first charge on the goods or effects so distrained on, or the 
proceeds of the sale thereof : 

Provided that in respect of any money paid under any such 
charge the landlord or other person shall have the same rights of 
priority as the person to whom the payment is made. 

(5) The date hereinbefore in this section referred to is — 

(v) in the case of a company ordered to be wound up com- 
pulsorily which had not previously commenced to be 
wound up voluntarily, the date of the winding up 
order ; and 

((^) in any other case, the date of the commencement of the 
winding up 


231. (i) Any transfer, delivery of goods, payment, execution 

„ , , ^ , or other act relating to property which 

Fraudulent preference or against an 

individual be deemed in his insolvency a fraudulent preference, 
shall, if made or done by or against a company, be deemed, 
in the event of its being wound up, a fraudlent preference of 
its creditors, and be invalfd accordingly. 
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( 2 ) For the purpo 5 es of this section the presentation of a 
petition for winding up in the case of a winding up by or subject 
to the supervision of the Court, and a resolution for winding up 
in the case of a voluntary winding up, shall be deemed to cor- 
respond with the act of insolvency in the case of an individual. 

( 3 ) Any transfer or assignment by a company of all its pro- 
perty to trustees for the benefit of all its creditors shall be void. 


232 (i) Where any company is being wound up by or 

Avoidance of certam *e^upefvision of the Court, any 

attachments, executions, attachment, distress or execution put in 
etc. force without leave of the Court against the 

» estate or effects of the company after the 

commencement of the winding up shall be void. 

( 2 ) Nothing in this section applies to proceedings by the 
Government. 


233. Where a company is being would up a floating charge 
Effect of flna>int> undertaking '^r property of the corn- 


charge 


pany created within three months of the 
commencement of the winding up shall, 
unless it is proved that the company immediately after the 
creation of the charge was solvent, be invalid except to the 
amount of any cash paid to the company at the time of, or 
subsequently to the creation of, and in consideration for, the 
charge, together with interest on that amount at the rate of five 
per cent per annum. 

234 (i) The liquidator may, with the sanction of the Court 

General echeme of '"[hen the company is being wound up by 
liquidation mav be Court or subject to the supervision of 
sanctioned. the Court, and with the sanction of an 

extraordinary resolution of the company in 
the case of a voluntary winding up, do the following things or any 
them 


(f) pay any classes of creditors in full ; 

(it) make any cornpromise or arrangement with creditors or 
persons claiming to be creditors or having or alleging 
themselves to have any claim, present or future, 
whereby the company may be rendered liable ; 

(*«") compromise all calls and liabilities to calls, debts and 
liabilities capable of resulting in debts, and all 
claims present or future, certain or contingent sub- 
sisting or supposed to subsist between the company 
and a contributory or alleged contributory or other 
debtor or person apprehending liability to the com- 
pany,^ and all questions in any way relating to or 
affecting the assets or the winding up of the company 
on such terms as may be agreed, and take any 
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security for the discharge of any such call, debt, 
liability or claim, and give a complete discharge in 
respect thereof. 

( 2 ) The exercise by the liquidator of the powers of this section 
shall be subject to the control of the Courts and any creditor or 
contributory may apply to the Court with respect to any exercise 
or propDsed exercise of any of these powers. 

235. (i) Where, in the course of winding up a company, it 
appears that any person who has taken 
Power of Court to p^rt in the formation or promotion of the 

dSmqueM dfrectoir eTc company, or any past or present director, 

. manager or liquidator, or any officer of the 
company has misap ^lied or retained or become liable or account- 
able for any money or property of the company, or been guilty of 
any misfeasance or breach of trust in relation to the company, 
the Court may, on the application of the liquidator, or of any cre- 
ditor or contributory, examine into the conduct of the promoter, 
director, manager, liquidator, or officer, and compel him to repay 
or restore the money or property or any part thereof respectively 
with interest at such rate as the Court thinks just, or to contiibute 
such sum to the assets of the company by way of compensation 
in respect of the misapplication, retainer, misfeasance or breach 
of trust as the Court thinks just. 

( 2 ) The section shall apply notwithstanding that the offence 
is one for which the offender may be criminally responsible. 

( 3 ) The Indian Limitation Act, 1908 *, shall apply to an appli- 
cation under this section as if such application were a suit, 

238. If any director, manager, officer or contributory of any 
_ , - a company being wound up destroys, mutilates 

forotbook/. alters or falsifies or fraudulently secretes 

any books, papers or securities, or makes, 
or is privy to the making of any false or fraudulent entry in any 
register book of account or document belonging to the company 
with intent to defraud or deceive any person, he shall be liable 
to imprisonment for a terra which may extend to seven years, 
and shall also be liable to fine 

237, (i) If it appears to the Court in the course of a winding 
^ , ‘up by or subject to the supervision of the 
q^rdirectors Court that any past or prraent director, 

^ ' manager, officer or member of the company 

has been guilty of any offence in relation to the company for 
which he is criminally responsible, the Court may, on the appli- 
cation of any person interested in the winding up, or of its own 
motion, direct the official liquidator or the liquidator (as the 
case may be) to prosecue for the offence, and may order the cost 
and expenses to be paid out of the assets of the company. 

* Act IX of 1908. 


Vol V— 4^ 
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( 2 ) If it appears to the liquidator in the course of a voluntary 
winding up that any past or present director, manager, officer or 
member of the company has been guilty of any offence in relation 
to the company for which he is criminally responsible, the liquida- 
tor, with the previous sanction of the court, may prosecute the 
offender, and all expenses properly incurred by him in the prose- 
cution shall be payable out of the assets of the company in priority 
to all other liabilities 

238, If any person, upon any examination upon oath, 
authorised under this Act, or in any affi- 
denc^^^ deposition or solemn affirmation in or 

about the winding up of any company under 
this Act, or otherwise in or about any matter arising under this 
Act, intentionally gives false evidence, he shall be liable to im- 
prisonment for a term which may extend to seven years, and shall 
also be liable to fine. 


239. (l) Where by this Act the Court is authorised in relation 
to winding up to have regard to the wishes 
astertam of creditors or contibutories, as proved to it 
contnbutonS^ ' sufficient evidence, the Court may, 

if it thinks fit for the purpose of ascertaining 
those wishes direct meetings of the creditors or contributories to 
be called, held and conducted in such manner as the Court directs 


and may appoint a person to act as chairman of any such meeting 
and to report the result thereof to the Court. 


( 2 ) In the case of creditors, regad shall be had to the value of 
each creditor’s debt. 


( 3 ) In the case of contributories regard shall be had to the 
number of votes conferred on each contributory by the articles. 

240. Where any company is being wound up, all documents 

Documents of company ?l *e_Iiquidators shall, 

to be evidence. between the contributories of the com- 

pany, be prima facie evidence of the truth 
of all matters purporting to be therein recorded. 


241. After an order for a winding up by or subject to the 
Inspection of documents, supervision of the Court, the Court may 
make such order for inspection by creditors 
and contributories of the company of its documents as the Court 
thinks Just and any documets in the possession of the compay 
may be inspected by creditors or contributories accordingly, but 
not further or otherwise. 


242. (f) When a company has been wound up and is about to 

Wspoal of documonis documents of the company 

Of company ^he liquidators may be disposed of 

as follows (that is to say) j — 



1913 J Act VII.] INDIAN COMPANIES ACT. 


379 


(a) in the case of a winding up, by or subject to the super- 
vision of the Court, in such way as the Court directs , 

(&) in the case of a voluntary winding up, in such way as 
the company by extraordinary resolution directs. 

(2) After three years from the disolution of the company, nc 
responsibility shall rest on the company or the liquidators, or any 
person to whom the custody of the documents has been committed, 
by reason of the same not being forthcoming to any person claim- 
ing to be interested therein 


243 . (i) Where a company has been dissolved, the Court may, 
at any time within two years of the date of 
Power of Court to de- dissolution, on an application being made 

company^ purpose by the liquidator of the com- 

pany or by any other person who appears to 
the Court to be interested make an order, upon such terms as the 
Court thinks fit, declaring the dissolution to have been void, and 
thereupon such proceedings may be taken as might have been 
taken if the company had not been dissolved. 


(2) It shall be the duty of the person on whose application 
the order was made, within twenty-one days after the making of 
the order, to file with the registrar a certified copy of the order, 
and If that person fails so to do, he shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues. 


244 (i) Where a company is being wound up, if the winding 
up is not concluded within one year after its 
ing commencement, the liquidator shall, at such 

^ ’ intervals as may be prescribed, until the 

winding up is concluded, file with the registrar a statement in the 
prescribed form and containing the prescribed particulars with 
respect to the proceedings in and position of the liquidation. 

(2) Any person stating himself in writing to be a creditor or 
contributory of the company shall be entitled, by himself or by 
his agent, at all reasonable times on payment of the prescribed 
fee, to inspect the statement, and to receive a copy thereof or 
extract thereform ; but any person untruthfully so stating himself 
to be a creditor or contributory shall be deemed to be guilty of an 
offence under section 182 of the Indian Penal Code,* and shall be 
punishable accordingly on the application of the liquidator 

(3) If a liquidator fails to comply with the requirements of 
this section, he shall be liable to a fine not exceeding five hundred 
rupees for each day during which the default continues. 


Act XLV. of 1860. 



37 ^ 


Avoidance of certain 
attachments, executions, 

etc 
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( 2 ) For the purposes of this section the presentation of a 
netWon for winding up in the case of a winding up by or subject 
to the supervision of the Court, and a resolution for winding up 
in the cLe of a voluntary winding up, shall be deemed to cor- 
lipond with the act of insolvency in the case of an individual. 

ft) Anv transfer or assignment by a company of all its pro- 
perty to trustees for the benefit of all its creditors shall be void. 

233 (i) Where any company is being wound up by or 

subject to the supervision of the Court, any 
attachment, distress or execution put in 
force without leave of the Court against the 
estate or effects of the company after the 
commencement of the winding up shall be void. 

( 2 ) Nothing in this section applies to proceedings by the 
Government 

233. Where a company is being would up a floating charge 
on the undertaking property of the com 
Effect of floating created within three months of the 

commencement of the winding up shall, 
unless it is proved that the company immediately after the 
creation of the charge vvas solvent, be invalid except to the 
amount of any cash paid to the company at the time of, or 
subsequently to the creation of, and in consideration for, the 
charge, together with interest on that amount at the rate of five 
per cent per annum. 

234 (i') The liquidator may, with the sanction of the Court 

* when the company is being wound up by 
the Court or subject to the supervision of 
the Court, and with the sanction of an 
extraordinary resolution of the company in 
the case of a voluntary winding up, do the following things or any 
them 

(<) pay any classes of creditors in full ; 

(it) make any compromise or arrangement with creditors or 
persons claiming to be creditors or having or alleging 
themselves to have any claim, present or future, 
whereby the company may be rendered liable ; 

(m) comprornise all calls and liabilities to calls, debts and 
liabilities capable of resulting in debts, and all 
claims present or future, certain or contingent sub- 
sisting or supposed to subsist between the company 
and a contributory or alleged contributory or other 
debtor or person apprehending liability to the com- 
^ pany, and all questions in any way relating to or 
II or the winding up of the company 

^ agreed, and take any 


General scheme 
liquidation may 
sanctioned 
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security for the discharge of any such call, debt, 
liability or claim, and give a complete discharge in 
respect thereof. 

( 2 ) The exercise by the liquidator of the powers of this section 
shall be subject to the control of the Courts and any creditor or 
contributory may apply to the Court with respect to any exercise 
or proposed exercise of any of these powers. 

235. (i) Where, in the course of winding up a company, it 
appears that any person who has taken 
afserdara°Le^°''againft formation or promotion of the 

delinquent dfrectorl etc company, or any past or present director, 

. manager or liquidator, or any officer of the 
company has misapjlied or retained or become liable or account- 
able for any money or property of the company, or been guilty of 
any misfeasance or breach of trust in relation to the company, 
the Court may, on the application of the liquidator, or of any cre- 
ditor or contributory, examine into the conduct of the promoter, 
director, manager, liquidator, or officer, and compel him to repay 
or restore the money or property or any part thereof respectively 
with interest at such rate as the Court thinks just, or to contiibute 
such sum to the assets of the company by way of compensation 
in respect of the misapplication, retainer, misfeasanee or breach 
of trust as the Court thinks just. 

( 2 ) The section shall apply notwithstanding that the offence 
is one for which the offender may be criminally responsible. 

( 3 ) The Indian Limitation Act, 1908 *, shall apply to an appli- 
cation under this section as if such application were a suit. 

238. If any director, manager, officer or contributory of any 
„ , - - company being wound up destroys, mutilates 

tioro^books. alters or falsifies or fraudulently secretes 

any books, papers or securities, or makes, 
or is privy to the making of any false or fraudulent entry in any 
register book of account or document belonging to the company 
with intent to defraud or deceive any person, he shall be liable 
to imprisonment for a term which may extend to seven years, 
and shall also be liable to fine. 

237, (i) If it appears to the Court in the course of a winding 
^ ^ , *up by or subject to the supervision of the 
aaSrdirMt“rs°‘^efc Court that any past or present director, 

^ ® ■ ■ manager, officer or member of the company 

has been guilty of any offence in relation to the company for 
which he is criminally responsible, the Court may, on the appli- 
cation of any person interested in the winding up, or of its own 
motion, direct the official liquidator or the liquidator (as the 
case may be) to prosecue for the offence, and may order the cost 
and expenses to be paid out of the assets of the co mpany. 


Act IX of 1908. 
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( 2 ) If it appears to the liquidator in the course of a voluntary 
winding up that any past or present director, manager, officer or 
member of the company has been guilty of any offence in relation 
to the company for which he is criminally responsible, the liquida- 
tor, with the previous sanction of the court, may prosecute the 
offender, and all expenses properly incurred by him in the prose- 
cution shall be payable out of the assets of the company in priority 
to all other liabilities. 

238. If any person, upon any examination upon oath, 
authorised under this Act, or in any affi- 
dence deposition or solemn affirmation in or 

about the winding up of any company under 
this Act, or otherwise in or about any matter arising under this 
Act, intentionally gives false evidence, he shall be liable to im- 
prisonment for a term which may extend to seven years, and shall 
also be liable to fine. 


239. (i) Where by this Act the Court is authorised in relation 
to winding up to have regard to the wishes 
Meetings to astertam of creditors or contibutories, as proved to it 
contnbutonS^ sufficient evidence, the Court may, 

if it thinks fit for the purpose of ascertaining 
those wishes direct meetings of the creditors or contributories to 
be called, held and conducted in such manner as the Court directs 
and may appoint a person to act as chairman of any such meeting 
and to report the result thereof to the Court. 

( 2 ) In the case of creditors, regad shall be had to the value of 
each creditor's debt. 


( 3 ) In the case of contributories regard shall be had to the 
number of votes conferred on each contributory by the articles. 

240 Where any company is being wound up, all documents 

Documents of company Sf liquidato.s shall, 

to be evidence between the contributories of the com- 

pany, be prima facu evidence of the truth 
of all matters purporting to be therein recorded. 


241. After an order for a winding up by or subject to the 
Inspection of documents, supervision of the Court, the Court may 
make such order for inspection by creditors 
and contributories of the company of its documents as the Court 
thinks just and any documets in the possession of the compay 
may be inspected by creditors or contributories accordingly, but 
not further or otherwise. 


242. (t) When a 

Disposal of documents 
of company 


company has been wound up and is about to 
be disolved, the documents of the company 
and of the liquidators may be disposed of 
as follows (that is to say) ; — 
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{a) in the case of a winding up, by or subject to the super- 
vision of the Court, in such way as the Court directs ; 

(^) in the case of a voluntary winding up, in such way as 
the company by extraordinary resolution directs. 

( 2 ) After three years from the disolution of the company, nc 
responsibility shall rest on the company or the liquidators, or any 
person to whom the custody of the documents has been committed, 
by reason of the same not being forthcoming to any person claim- 
ing to be interested therein 


dare dissolution 
company void. 


of 


24:3. (i) Where a company has been dissolved, the Court may, 
at any time within two years of the date of 
Power of Court to de- dissolution, on an application being made 

for the purpose by the liquidator of the com- 
pany or by any other person who appears to 
the Court to be interested make an order, upon such terms as the 
Court thinks fit, declaring the dissolution to have been void, and 
thereupon such proceedings may be taken as might have been 
taken if the company had not been dissolved. 


( 2 ) It shall be the duty of the person on whose application 
the order was made, within twenty-one days after the making of 
the order, to file with the registrar a certified copy of the order, 
and if that person fails so to do, he shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues. 


244. (l) Where a company is being wound up, if the winding 
, up is not concluded within one year after its 
Informyion as to pend- commencement, the liquidator shall, at such 
mghqu,da„on=, be prescribed, until the 

winding up is concluded, file with the registrar a statement m the 
prescribed form and containing the prescribed particulars with 
respect to the proceedings in and position of the liquidation. 


( 2 ) Any person stating himself in writing to be a creditor or 
contributory of the company shall be entitled, by himself or by 
his agent, at all reasonable times on payment of the prescribed 
fee, to inspect the statement, and to receive a copy thereof or 
extract therefor m ; but any person untruthfully so stating himself 
to be a creditor or contributory shall be deemed to be guilty of an 
offence under section 182 of the Indian Penal Code,* and shall be 
punishable accordingly on the application of the liquidator 

( 3 ) If a liquidator fails to comply with the requirements of 
this section, he shall be liable to a fine not exceeding five hundred 
rupees for each day during which the default continues. 


Act XLV. of I860. 
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245 . (i) Any affidavit required to be sworn under the provi- 
sions or for the purposes of this Part may be 
Court or person before sworn in British India, or elsewhere within 
Twom 'the dominions of his Majesty, before any 

‘ Court, Judge or person lawfully authorised 

to take and receive affidavits, or in any part of 1 ndia other than 
British India before any Court authorised or continued by the 
Governor-Geneal in Council, or in any place outside His Majesty’s 
dominions before any of His Majesty’s Consuls or Vice Consuls. 

(2) All Courts, Judges, Justices, Commissioners and persons 
acting judicially in British India shall take judicial notice of the 
seal or stamp or signature (as the case may be) of any such Court, 
Judge, person, Consul or Vice-Consu', attached, appended or subs 
cribed to any such affidavit, or to any other document to be used 
for the purposes of this Part. 

Rules. 


246, (2) The High Court may, from time to time, make rules 

Power of H.gh Court this Act and wUh th^ Code 

to make’ rules of Civil Procedure, 1908, concerning the 

mode of proceedings to be had for winding 
up a company in such Court and in the Courts subordinate there 
to, and for giving effect to the provisions hereinbefore contained 
as to the reduction of the capital and the sub-division of the shares 
of a company, “and shall make rules providing for all matters 
relating to, the winding up of companies which by this Act, are 
to be prescribed. ” f 


(2)^ Without prejudice to the generality of the foregoing power 
«the High Court may by such rules enable or require all or any of 
the powers and duties conferred and imposed on the Court by this 
Act, in, respect of the matters following, to be exercised or per- 
formed by the official liquidator, and subject the control of the 
Court, that is to say, the powers and duties of the Court in 
respect of— 

(a) holding and conducting meetings to ascertain the wishes 
of creditors and contributories • 

(^) settling lists of contributories and rectifying the register 
of members where required, and collecting and apply 
mg the assets , ' 


(c) requiring delivery of property or documents to the 
liquidator; ^ 

{d) making calls ; 

(e) fixing a time within which debts and claims must be 
proved ; 


* Act V. of 1908. 

t The words withm quotations have bean substituted by Act 11 of 1 915. 
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Provided that the official liquidator shall not without the 
special leave of the Court rectify the register of members and 
shall not make any call without the special leave of the Court. 

Removal of defunct Companies from Register, 

247 . (i) Where the registrar has reasonable cause to believe 
Registar may strike that a company is not carrying on business 
defunct company of or m operation he shall sent to the company 
register \^y pQst a letter inquiring whether the com- 

pany is carrying on bnsinees or in operation. 

(2) If the registar does not within one month of sending the 
letter receive any answer thereto he shall within fourteen days 
after the expiration of the month send to the company by post a 
registered letter referring to the first letter, and stating that no 
answer thereto has been received and that, if an answer is not 
received to the second letter within one month from the date 
theref a notice will be published in the local official Gazette with 
a view to striking the name of the company off the register. 

{3 If the registrar either receives an answer from the com- 
pany to the effect that it is not carrying on business or in oper- 
ation or does not within one month after sending the second 
letter receive any answer, he may publish m the local official 
Gazette, and send to the company by post a notice that, at the 
expiration of three months from the date of that notice the name 
of the company mentioned therein will unless cause is shown to 
the contrary be struck off the register and the company will be 
dissolved. 

(4) If, any case where a company is being wound up, the 
registrar has reasonable cause to believe either that no liquidator 
is acting or that the affairs of the company are fully wound up 
and the returns required to be made by the liquidator have not 
been made for a period of six consecutive months after notice by 
the registrar demanding the returns has been sent by post to the 
company or to the liquidator at his last known place of business, 
the registrar may publish in the local official Gazette and sent to 
the company a like notice as is provided in the last preceding 
sub-section. 

(5) At the expiration of the time mentioned in the notice the 
registrar may unless cause to the contrary is previously shown by 
the company strike its name off the register and shall publish 
notice thereof m the local official Gazette and, on the publication 
in the local official Gazette of this notice the company shall be 
dissolved : Provided that the liability (if any) of every director and 
member of the company shall continue and may be enforced 
as if the company had not been dissolved. 

(6) If a company or any member or creditor thereof feels 
"aggrieved by the company having been struck off the register, the 
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Court, on the application of the company or member or creditor 
may, if satisfied that the company was at the time of the striking 
off carrying on business or in operation or otherwise that it is just 
that the company be restored to the register, order the name of 
the company to be restored to the register, and thereupon the 
company shall be deemed to have continued in existence as if its 
name had not been struck off , and the Court may by the order 
give such directions and make such provisions as seem just for 
placing the company and all other persons in the same position 
as nearly as may be as if the name of the company had not been 
struck off. 

(7) A letter or notice under this section may be addressed to 
the company at its registered office, or, if no office has been regis- 
tered, to the care of some director, manager or other officer of the 
company, or, if there is no director, manager or other officer of the 
company whose name and address are known to the registrar, 
may be sent to each of the persons who subscribed the memoran- 
dum, addressed to him at the address mentioned in the memoran- 
dum. 


PART VI. 


Registration Office and Fees. 


248 . (i) For the purposes of the registration of companies 

offices at SUch 

^ ' places as the Local Government thinks fit, 

and no company shall be registered except at an office within the 
province in which, by the memorandum, the registered office of 
the company is declared to be established 


(2) The Local Government may appoint such registrars and 
assistant registrars as it thinks necessary for the registration of 
companies under this Act, and may make regulations with respect 
to their duties. 

(3) The salaries of the persons appointed under this section 
shall be fixed by the Local Government. 

(4) The Local Government may direct a seal or seals to be 
prepared for the authentication of documents required for or 
connected with the registration of companies. 

(5) Any person may inspect the documents kept by the regis- 
trar on payment of such fees as may be appointed by the Local 
Government, not exceeding one rupee for each inspection * and 
»ny person may require a certificate of the incorporation o'f any 
company, or a copy or extract of any other document, or any part 
of any other document, to be certified by the registrar on payment 
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for the certificatCj certified copy or extract, of such fees as the 
Local Government may appoint, not exceeding three rupees for 
a certificate of incorporation, and not exceeding six annas for 
every hundred words or factional part thereof required to be 
copied. 

(6) Whenever any act is by this Act directed to be done to 
or by the registrar it shall, until the Local Government otherwise 
directs, be done to or by the existing registrar of joint-stock 
companies or in his absence to or by such person as the Local 
Government may for the time being authorise ; but, in the event 
of the Local Government altering the constitution of the existing 
registry offices or any of them, any such act shall be done to or 
by such officer and at such place with reference to the local situa- 
tion of the registered offices of the companies to be registered as 
the Local Government may appoint. 

249 . (i) There shall be paid to the registrar in respect the 
several matters mentioned in Table B in 
the First Schedule the several fees therein 
specified, or such smaller fees as the Governor-General m Council 
may direct, 

(2) All fees paid to the registrar in pursuance of this Act shall 
be accounted for to the Crown. 


PART VII. 

APPLIOATIOHrOF ACT TO COMPANIES PROMED AND REGISTERD 
UNDER FORMER COMPANIES ACTS. 

250 . In the application of this Act to existing companies, it 
Application of Act to shall apply m the same manner in the case 
companies formed un- of a limited company, other than a company 
der former Companies limited by guarantee, as if the company had 
Acts. bggQ formed and registered under this Act 

as a company limited by shares, in the case (of a company limited 
by gurantee as if the company had been formed and registered 
under this Act as a company limited by guarantee ; and, in the 
case of a company other than a limited company, as if the com- 
pany had been formed and registered under this Act as an unlimi- 
ted company ; 

Provided that — 

(i) nothing in Table A in the First Schedule shall apply to 
a company formed and registered under Act XIX. 
of 1857 and Act VII. of i860, or either of them gr 



3S2 


INDIAN COMPANIES ACT. [1913 = Act VII. 


Court on the application of the company or member or creditor 
mav> if satisfied that the company was at the time of the striking 
off krrymg on business or in operation or otherwise that it is just 
that the company be restored to the register, order the name of 
the company to be restored to the register, and thereupon the 
company shall be deemed to have continued in existence as if its 
name had not been struck off, and the Court may by the order 
give such directions and make such provisions as seem just for 
placing the company and all other persons in the same position 
as nearly as may be as if the name of the company had not been 
struck off. 

(7) A letter or notice under this section may be addressed to 
the company at its registered office, or, if no office has been regis- 
tered, to the care of some director, manager or other officer of the 
company, or, if there is no director, manager or other officer of the 
company whose name and address are known to the registrar, 
may be sent to each of the persons who subscribed the memoran- 
dum, addressed to him at the address mentioned in the memoran- 
dum. 


PART VL 

Registration Office and Fees. 

248 . (i) For the purposes of the registration of companies 
under this Act, there shall be offices at such 
Registration omcas. pieces as the Local Government thinks fit, 
and no company shall be registered except at an office within the 
province in which, by the memorandum, the registered office of 
the company is declared to be established. 

(2) The Local Government may appoint such registrars and 
assistant registrars as it thinks necessary for the registration of 
companies under this Act, and may make regulations with respect 
to their duties. 

(3) The salaries of the persons appointed under this section 
shall be fixed by the Local Government. 

(4) The Local Government may direct a seal or seals to be 
prepared for the authentication of documents required for or 
connected with the registration of companies. 

(5) Any person may inspect the documents kept by the regis- 
trar on payment of such fees as may be appointed by the Local 
Government, not exceeding one rupee for each inspection ; and 
any person may require a certificate of the incorporation of any 
company, or a copy or extract of any other document, or any part 
of any other document, to be certified by the registrar on payment 
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for the certificatcj certified copy or extract, of such fees as the 
Local Government may appoint, not exceeding three rupees for 
a certificate of incorporation, and not exceeding six annas for 
every hundred words or factional part thereof required to be 
copied. 

( 6 ) Whenever any act is by this Act directed to be done to 
or by the registrar it shall, until the Local Government otherwise 
directs, be done to or by the existing registrar of joint-stock 
companies or in his absence to or by such person as the Local 
Government may for the time being authorise ; but, in the event 
of the Local Government altering the constitution of the existing 
registry offices or any of them, any such act shall be done to or 
by such officer and at such place with reference to the local situa- 
tion of the registered offices of the companies to be registered as 
the Local Government may appoint. 

249. (i) There shall be paid to the registrar in respect the 
several matters mentioned in Table B in 
the First Schedule the several fees therein 
specified, or such smaller fees as the Governor-General in Council 
may direct. 

( 2 ) All fees paid to the registrar in pursuance of this Act shall 
be accounted for to the Crown. 


PART VII. 

APPLICATION OF ACT TO COMPANIES FROMED AND REGI3TERD 
UNDER FORMER COMPANIES ACTS 

250. In the application of this Act to existing companies, it 
Application of Act to shall npply in the same manner in the case 
companies foimed un- of a limited company, other than a company 
der former Companies Hrnited by guarantee, as if the company had 
formed and registered under this Act 
as a company limited by shares, in the case (of a company limited 
by gurantee as if the company had been formed and registered 
under this Act as a company limited by guarantee 5 and, in the 
case of a company other than a limited company, as if the com- 
pany had been formed and registered under this Act as an unlimi- 
ted company; 

Provided that — 

(l) nothing in Table A in the First Schedule shall apply to 
a company formed and registered under Act XIX, 
of 1857 and Act VII. of i 860 j or either of them gr 
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under the ladian Companies Act, i866j* or the 
Indian Companies Act, 1882, f 

{ 2 ) reference, express or implied, to the date of registration 
shall be cc^nstrued as a reference to the date at which 
the company was registered under Act No. XIX. of 
1857 and Act No. VIL of i860, or either of them, or 
under the Indian Companies Act, 1866, or the Indian 
Companies Act, 1882, as the case may be. 

251 . This Act shall apply to every company registered but 
Application of Act to formed under Act No. XIX. of 1857 and 
companies registered Act No. VII. of i860 or either of them, or 
but not formed under under the Indian Companies Act, 1866,* or 
former Companies Act Indian Companies Act, 1882,’]* in the 

same manner as it is hereinafter in this Act declared to apply to 
companies registered but not formed under this Act : 

Provided that reference, express or implied, to the date of 
registration shall be construed as a reference to the date at which 
the company was registered under the the said Acts or any 
of them. 


252 . A company registerd under Act XIX, of 1857 and Act 
madeoftranrfemng VII of i860 or either of them may 

cause Its shares to be transferred in the 
manner hitherto in use, or in such other manner as the company 
may direct. 


PART VII I. 

COMPANIES AUTHORISED TO REGISTER UNDER THIS ACT. 

Companies capably of 253 . (i) With the exceptions and subject 
being registered. to the provisisons mentioned and contained 

in this section, — 

(#) any company consisting of seven or more members, 
which was in existence on the first day of May eigh- 
teen hundred and eighty-two, including any company 
registered under Act No XIX. of 1857 and Act No. 
VII, of i860 or eitffer of them, and, 

(«) any company formed after the date aforesaid, whether 
before or after the commencement of this Act, in 
pursuance of any Act of Parliament or Act of the 
Governor-General in Council other than this Act, or 
of Letters Patent, or being otherwise duly constituted 
according to law, and consisting of seven or more 
members ; 


Act X, of 1866. 


t Act VI, of 1882. 
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may at any time register under this Act as an unlimited company 
or as a company limited by shares, or as a company limited by 
guarantee ; and the registration shall not be invalid by reason 
that it has taken place with a view to the company being 
wound up. 

(2) Provided as follows ; — 

(a) a company having the liability of its members limited 
by Act of Parliament or Act of the Governor-General 
in Council or by Letters Patent, and not being a 
joint-stock company as hereinafter defined, shall not 
register in pursuance of this section. 

(^) a company having the liability of its members limited by 
by act of Parliament or Act of the Governor-Genera! 
in Council or by Letters Patent shall not register 
in pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 

(c) a company that is not a joint-stock company as hare- 
inafter defined shall not register in pursuance of this 
section as a company limited by shares ; 

(ef) a company shall not register in pursuance of this section 
without the assent of a majority of such of its mem- 
bers as are present in person or by proxy (in cases 
where proxies are allowed by the articles) at a general 
meeting summoned for the purpose ; 

{e) where a company not having the liability of its. members 
limited by Act of Parliament or Act of the Governor 
General in council or by Letters Patent is about to 
register as a limited company, the majority required 
to assent as aforesaid shall consist of not less than 
three-fourths of the members present in person or by 
proxy at the meeting j 

( / ) where a company is about to register as a company 
limited by gurantee, the assent to its being so regis- 
tered shall be accmpained by a resolution declaring 
that each member undertakes to contribute to the 
assets of the company, in the event of its being 
wound up while he is a member, or within one year 
afterwards, for payment of the debts and liabilities of 
the company contracted before he ceased to be a 
member, and of the costs and expenses of winding up, 
and for the adjustment of the rights of the contribu- 
tories among themselves such amount as may be re- 
quired not exceeding a specified afnount. 

(3} In computing any majority under this section when a poll 
is demanded, regard shall be had to the number of votes to which 
each member is entitled according to the articles, 

Yol. V-49 
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(4^ A company registered under the Indian Companies Act, 
1882,^ shall Hot be registered in pursuance of this section. 

254 For the purposes of this Part as far as relates to regis- 
tration of companies as companies limited 
Definition of^ ‘joint- shares, a joint-stock company means a 
stock company company having a permanent paid up or 

nominal share capital of fixed amount divided into shares, also of 
fixed amount, or held and transferable as stock, or divided and 
held partly in one way and partly in the other, and formed on the 
principle of having for its members the holders of those shares or 
that stock, and no other persons ; and such a company, when 
registered with limited liability under this Act, shall be deemed to 
be a company limited by shares. 


255. Before the registration in pursuance of this Part of a 
joint stock company there shall be delivered 
Requirements for regis- the registrar the following documents 
tration by joint stock ^ 

companies. (that is to say) . 


(1) a list showing the names, addresses and occupations of 

all persons who on a day named in the list, not being 
more than six clear days before the day of registration 
were members of the company, with the addition of 
the shares or stock held by them respectively, 
distinguishing, in cases where the shares are 
numbered, each share by its number ; 

(2) a copy of any Act of Parliament, Act of the Governor- 

General in Council, Royal Charter, Letters Patent, 
deed of settlement, contract of co partnery or other 
instrument constituting or regulating the company ; 
and 

(3) if the company is intended to be registered as a limited 

company, a statement specifying the following 
particulars (that is to say) : — 

(a) the nominal share capital of the company and the 
number of shares into which it is divided or the 
amount of stock of which it consists ; 

( 3 ) the number of shares taken and the amount paid on 
each share ; 

(c) the name of the com pan)^ with the addition of the word 
"Limited” as the last word thereof ; and 

(<^) in the case of a company intended to be registered as a 
company limited by guarantee, the resolution decla- 
ring the amount of the guarantee. 


Apt VI of 1882 , 
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256. Before the registration in pursuance of this Part of any 
Requirements for regis company not being a joint-stock conapany, 
tration by other than there shall be delivered to the registrar— 
joint-stock companies. 


(1) a list showing the names, addresses and occupations of 

the directors of the company ; and 

(2) a copy of any Act of Parliament, Act of the Governor- 

General of Council, Letters Patent, deed of settlement 
contract of copartnery or other instrument consti- 
tuting or regulating the company ; and 

(3) in the case of a company intended to be registered as a 

company limited by guac|mtee, a copy of the 
resolution declaring the amjunt of the guarantee. 

257 * The lists of members and directors and any other 
Autheutication of state- particulars relating to the company re- 
ment of existing com- quired to be delivered to the registrar 
panics shall be, duly verified by a declaration of 

any two or more directors or other principal officers of the 
company. 

258 . The registar may require such evidence as he thinks 
Registar may require necessary for the purpose of satisfying 

evidence as to nature of himself whether any compa'ny proposing 
company. to be registered is or is not a joint-stock 

company as hereinbefore defined 

259. (l) Where a banking company, which was in existence 
On reg,strat.on of o" the first day of May eighteen hundred 

banking company »ith and eighty-two proposes to register as 
limited liability, notice a limited company, it shall at least thirty 
to be given to custo- days before so registering give notice of 
its intention so to register to every person 
who has a banking accpunt with the company, either by delivery 
of the notice to him, or by posting it to him at, or delivering it 
at, his last known addres s. 

(2) If the company omits to give notice required by this 
section then as between the company and the person for the time 
being interested in the account in respect of which the notice 
ought to have been given and so far as respects the account down 
to the time at which notice is given, but not further or otherwise, 
the certificate of registration with limited liability shall have no 
operation. 

260 . No fees shall be charged in respect of the registration 

in pursuance of this Part of a company (if 
Exemption of certain jg fegistgred as a limited company), or 
Soffee., if before its registration as a limited com- 

pay_, the liability of the shareholders was 



[88 


INDIAN COMPANIES ACT. [1913 : Act Vll. 


limited by some Act of Parliament or Act or the Governor 
General in Couneil or by Letters Patent 

261. When a company registers in pursuance of this Part 

, with limited liability, the word “Limited” 

° registered as part of its 

’ name. 

262. On compliance with the requirements of this Part with 

^ ^ ^ , respect to registration, and on payment of 

tS'of e4rng’''®com- fe®?. 'f ’ , ? . 

panies. Table B in the First Schedule, the registrar 

shall certify under his hand that the com- 
pany applying for registration is incorporated as a company under 
this Act, and in the cas^f a limited compay that it is limited, 
and thereupon the com^my shall be incorporated, and shall have 
perpetual succession and a common seal. 

263 All property, moveable and immoveable, including all 

V«t,ng of property oo m to and out of pio- 

registration. perty, moveable and immoveable, and 

including obligations and actionable claims 
as may^ belong to or be vested in a company at the date of 
its registration in pursuance of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under 
this Act for all the estate and interest of the company therein 

264 The registration of a company in pursuance of this Part 

Saving of existing liabilities of the 

liabilities. company in respect of any debt or obliga- 

tion incurred or any contract entered into, 
by, to, with, or on behalf of, the company before registration. 

265. All suits and other legal proceedings which at the time 
Continuation of exis’ registration of a company in por- 
ting suits. suance of this Part are pending by or 

against the company, or the public officer 
or any member thereof, may be continued - in the same manner 
as if the registration had not taken place ; nevertheless execution 
shall noUssue against the effects of any individual member of the 
company on any decree or order obtained in any such suit or 
proceeding i but, m the event of the property and effects of the 
company being insufficient to satisfy the decree or order, an order 
may be obtained for winding up the company. 

Effect^ of registration 266 . When a company is registered in 


pursuance of this Part— 


(») iai provisions cootainedm any Act of Parliament. Act 
of the Governor-General in Council, deedofsrttle- 
ment, contract of copartnery, Letters Patent, or other 
instrument constitotmg or regulating the rompany, 
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including in the case of a company registered as a 
company limited by guarantee, the resolution declar- 
ing the amount of the guarantee, shall be deemed to 
be conditions and regulations of the company, in the 
same manner and with the same incidents as if so 
much thereof as would, if the company had been 
formed under this Act, have been required to be 
inserted in the memorandum (were contained in a 
registered memorandum,) and the residue, thereof 
were contained in registered articles j 

{it) all the provisions of this Act shall apply to the company 
and the members, contributories and creditors thereof, 
in the same manner in all respects as if it had been 
formed under this Act, subject as follows (that is to 
say) 

{a) the regulations in Table A in the First Schedule shall not 
apply unless adopted by special resolution ; 

(3) the provisions of this Act relating to the numbering of 
shares shall not apply to any joint-stock company 
whose shares are not numbered ; 

(c) subject to the provision of this section, the company 
shall not have, power to alter any provision contained 
in any Act of Parliament or Act of the Governor- 
General in Council relating to the company : 

{d) subject to the provisions of this section, the company 
shall not have power, without the sanction of the 
Governor-General in Council, to alter any provision 
contained in any Letters Patent relating to the com- 
pany ; 

{e) the company shall not have power to alter any provision 
* contained in a Royal Charter or Letters Patent with 
respect to the objects of the company ; 

( / ) in the event of the company being wound up, every 
person shall be a contributory, in respect of the debts 
and liabilities of the company contracted before regis- 
tration, who is liable to pay or contribute to the 
payment of any debt or liability of the company 
contracted before r^istration, or to pay or contribute 
to the payment of any sum for the adjustment of the 
rights of the members among themselves in respect of 
any such debt or liability : or to pay or contribute to 
the payment of the costs and expenses of winding up 
the company, so far as relates to such debts or liabili- 
ties as aforesaid ; and every contributory shall be 
liable to contribute to the assets of the company, in 
the course of the winding up, all sums due from him 
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in respect of any such liability as aforesaid , and in 
the event of the death or insolvency of any contribu* 
tory, the provisions of this Act with respect to the 
legal representatives and heirs of deceased contribu- 
tories, and with reference to the assignees of insolvent 
contributories, shall apply ; 

{hi) the provisions of this Act with respect to — 

{a) the registration of an unlimited company as limited. 

(d) the powers of an unlimited company on registration as a 
limited company to increase the nominal amount of 
its share capital and to provide that a portion of its 
share capital shall not be capable of being called up 
except in the event of winding up , 

(c) the power of a limited company to determine that a por- 
tion of its share capital shall not be capable of being 
called up except in the event of winding up ; 
shall apply notwithstanding any provisions contained in any 
Act of Parliament, Act of the Governor- General, 
in Council, Royal Charter, deed of settlement, con- 
tract of CO partnery, Letters Patent or other instru- 
ment constituting or regulating the company ; 

{iv) nothing in this section shall authorise the company 
to alter any such provisions contained in any 
deed of settlement, contract of co-partnery, Letters 
Patent or other instrument constituting or regulating 
the company, as would, if the company had originally 
been formed under this Act, have been required to 
be contained in the memorandum and are not autho- 
rised to be altered by this Act ; 

(v) nothing in this Act shall derogate from any lawful 
power of altering its constitution or regulations which 
may by virtue of any Act of Parliament, Act of the 
Governor General in Council, deed of settlement, 
contract of co-partnery, Letters Patent or other instru- 
ment constituting or regulating the company, be 
vested in the company. 


267 . (il Subject to the provisions of this section, a company 
registered in pursuance of this part may 
by special resolution alter the form of its 
constitution by substituting a memorandum 
and articles for a deed of settlement 


Power to substitute me* 
moratidura and articles 
for deed of settlement. 


(2) The provisions of this Act with respect to confirmation by 
the Court and registration of an alteration of the object of a 
company shall, so far as applicable, apply to an alteration under 
this section with the following modifications : — 
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(<«) there shall be substituted for the printed copy of the 
altered memorandum required to be filed with the 
registrar a printed copy of the substituted memoran- 
dum and articles ; and 

{b) on the registration of the alteration being certified by 
the registrar, the substituted memorandum and articles 
shall apply to the company in the same manner as 
if it were a company registered under this Act with 
that memorandum and those articles, and the com- 
pany’s deed of settlement shall cease to apply to the 
company. 

(3) An alteration under this section may be made either with 
or without any alteration of the objects of the company under 
this Act. 

(4) In this section the expression ‘‘deed of settlement” includes 
any contract of co-partnery or other instrument constituting "or 
regulating the company, not being an Act of Parliament, an Act 
of the Governor-General in Council, a Royal Charter or Letters 
Patent. 


268 The provisions of this Act with respect to staying and 
, ^ restraining suits and legal proceedings 

against a cottipy at any time after the 
presentation of a petition for winding up 
and before the making of a winding up order shall, in the case of 
a company registered in pursuance of this Part, where the 
application to stay or restrain is by a creditor, extend to suits and 
legal proceedings against any contributory of the company. 

269. Where an order has been made for winding up a com- 
_ , pany registered in pursuance of this Part, 

dmv^up onier ^ other legal proceeding shall be 

^ ^ ' commenced or proceeded with against the 

company or any contributory of the company in respects of any 
debt of the company, except by leave of the Court, and subj'ect 
to such terms as the Court may impose 


PART IX. 

WINDING UP OP UNREGISTERED COMPANIES, 

270. For the purposes of this Part, the expression “un- 
- registered company” shall not include a 

.«eTcof.p1„y ™lway company incorporate by Act of 

Parliament or by an Act of the Governor- 
General in Council, nor a company registered under the Indian 
Companies Act, i865,* or under any Act repealed thereby, or 
under the Companies Act, i882,t or under this Act, but, save as 


^ Act S of 1856. 


t A«t ¥1. of 1882. 
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aforesaid, shall include any partnership, association or company 
consisting of more than seven members, 

27 i. (t) Subject to the provisions of this Part, any unregis- 
tered company may be wound up under 
provisious of this Act 
^ * with respect to winding up shall apply to 

an unregistered company, with the following exceptions and 
additions : — 

(i) an unregistered company shall, for the purpose of 
determmg the Court having jurisdiction in the 
matter of the winding up, be deemed to be registered 
in the province where its principal place of business 
is situate or, if it has a principal place of business 
situate in more than one province, then in each 
province where it has a principal place of business ; 
and the principal place of business situate in that 
province in which proceedings are bemg instituted 
shall, for all the purposes of the winding up, be 
deemed to be the registered office of the company ; 

(li) no unregistered company shall be wound up under this 
Act voluntarily or subject to supervision , 

(iii) the circumstances in which an unregistered company 

may be wound up are as follows (that is to say) . 

(< 2 ) if the company is dissolved, or has ceased to carry on 
business or is carrying on business only for the 
purpose of winding up its affairs ; 

{6} if the company is unable to pay its debts ; 

(if) if the Court is of opinion that it is just and equitable that 
the company should be wound up ; 

(iv) an unregistered company shall, for the purposes of this 

Act, be deemed to be unable to pay its debts— 

(ij) if a credtor, by assignment or otherwise, to whom the 
company is indebted in a sum exceeding five hundred 
rupees then due has served on the company, by 
leaving at its principal place of business, or by 
delivering to the secretary, or some director, manager 
or principal officer of the company, or by otherwise 
serving in such manner as the Court may approve or 
direct, a demand under his hand requiring the com- 
pany to pay the sum so^ue, -and the company has for 
three weeks after the service of the demand neglegted 
to pay the sum, or to secure or compound for it to 
the satisfaction of the creditor ; 

if any suit or other • I^al proceeding has been instituted 
9^mst any member for any debt or demand 4ne or 
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claimed to be due from the company or from him in 
his character of member, and notice in writing of the 
institution of the suit or other legal proceeding 
having been served on the company by leaving the 
same at its principal place of business or by delivering 
it to the secretary or some director, manager or 
principal officer of the company or by otherwise 
serving the same in such manner as the Court may 
approve or direct, the company has not within ten 
days after service of the notice paid, secured or com- 
pounded for the debt or demand, or procured the 
suit or^ other legal proceeding to be stayed, or 
indemnified the defendant to his reasonable satisfac- 
tion agaist the suit or other legal proceeding, and 
against all costs, damages and expenses to be 
incurred by him by reason of the same ; 

(ff) if execution or other process issued on a decree or order 
obtained in any Court in favour of a creditor against 
the company, or any member thereof as such, or any 
person authorised to be sued as nominal defendant on 
behalf of the company, is returned unsatisfied ; and 

(df) if it is otherwise -proved to the satisfaction of the Court 
that the company is unable to pay its debts, 

( 2 ) Nothing in this Part shall affect the operation of any enact- 
ment which provides for any partnership, association or company 
being wound up. or being wound up as a company or as an un- 
registered company, under any enactment rapealed by this Act, 
except that references in any such first-mentioned enactment to 
any such repealed enactment shall be read as references to the 
corresponding provision (if any) of this Act. 

272. (l) In the event of an unregistered company being wound 
Contributories in win- Up, e^very person shall be deemed to be a 
ding up of unregistered contributory who is liable to pay or contri- 
companies. bute to the payment of any debt or liability 

of the company, or to pay or contribute to the payment of any 
sum for the adjustment of the rights of the members among them- 
selves, or to pay or contfibute to the payment of the cost and 
expenses of winding up the company, and every contributory 
shall be liable to contribute to the assets of the company all sums 
due from* him in respect of any such liability as aforesaid. 

( 2 ) In the event of any contributory, dying or bei ng adjudged 
insolvent, the provisions of this Act with respect to the legal re- 
presentatives and heirs of deceased contributories, and to the 
asignees of insolvent contributories shall apply, 

VpJ, V — 50 
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278. The provisions of this Act with respect to staying and 
Poweno stay or res. rest'-aining suit and legal proceedings 
tram Proceedings. against a company at any time* after the 

presentation of a petition for winding up 
and before the making of a winding up order shall, in the case of 
an unregistered company ; where the application to stay or res- 
train is by a creditor, extend tn shits and legal proceedings 
against any contributory of the company. 


274. Where an order has been made for winding up an 
unregistered company, no suit or other legal 
proceeding shall be proceeded with or com- 
menced against any contributory of the 
in respect of any debt of the company, except by leave 
of the Court, and subject to such terms as the Court may impose. 


Suits stayed on winding 
up order. 


275. If an unregistered company has no power to sue and 
be sued in a common name, or if for any 

perty 1D° «tam cases!°' expedient, the Court may 

by the winding up order, or by any subse- 
quent order, direct that all or any part of the property, 
moveable and immoveable, and including all interests and rights 
out of property, moveable and immoveable, and 
including obligations and actionable claims as may belong to the 
company or to trustees on its behalf, is to vest in the official 
liquidator (by his official) name, and thereupon the property 
or the part thereof specified in the order (shall vest 
accordingly and the official liquidator may, after giving 
such ini^mnity (if any) as the Court may direct, bring or defend 
in nis officiai name any suit or other legal proceeding relating to 
that property, or necessary^ to be brought or defended for the 
purposes of effectually winding up the company and recovering 
its property. ^ 


276. The provisions of this Part with respect to unregistered 
Provisions of this Part companies shall be in addition to, and not 
cumulative. in restriction of, any provisions hereinbefore 

in this Act contained with respect to win- 
ding up companies by the Court, and the Court or official liqui- 
dator may exercise any powers or do any act in the case of un- 
registered companies which might be exercised or done by it or 
mm in winding up companies formed and registered under this 
Act ; but an unregistered company s^all not, except in the event 
ot its being wound up, be deemed to be a company under this 
net, andfthen only to the extent provided by this Part. 
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PART X. 

Companies established outside British India. 

211. (i) Every company incorporated outside British India 
Requirements as to which at the commencement of this Act 
companies established has a place of business in British India, and 
ontside British India every such company which after the com- 
mencement of this Act establishes such a place of business within 
British India shall, within six months from the commencement of 
this Act or within one month from the establishment of such place 
of business, as the case may be, file with the registrar in the 
province in which such place of business is situated. — 

(a) a certified copy of the charter, statutes or memorandum 
and articles of the company, or other instrument 
constituting or defining the constitution of the com- 
pany, and, if the instrument is not written in the 
English language, a certified translation thereof , 

{b) the lull address of the registered or principal office of 
the company ; 

(c) a list of the directors and managers (if any) of the com- 

pany , 

(d) the names and addresses of some one or more persons 

resident in British India authorised to accept on behalf 
of the company service of process and any notices 
required to be served on the company , 
and, in the event of any alteration being made in any such ins- 
trument or in such address or in the directors or managers or 
in the names or addresses of any such persons as aforesaid, the 
company shall, within the prescribed time file with the registrar 
a notice of the alteration 

(2) Any process or notice required to be served on the com- 
pany shall be sufficiently served, if addressed to any person whose 
name has been so filed as aforesaid and left at or sent by post to 
the address which has been so filed. 

(3) Every company to which this section applies shall in every 

year file with the registrar of the province in which 
the company has its principal place of business— 

(j) in a case where by the law, for the time being in force of 
the country in which the company is incorporated 
such company is required to file with the public autho- 
rity an annual balance-sheet, — a copy of that balance- 
sheet ; or 

(il) in a case where no such provision is made by the law, 
for the^ime being in force, of the country m which 
the company is incorporated. — such a statement in 
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the form of a balance sheet as such company would 
if if: were a company formed and registered under this 
Act, be required to file in accordance with the provi- 
sions of this Act : 

Provided that the Governor-General in Council may, by noti- 
fication in the Gazette of India subject to such res- 
trictions and conditions, if any, as he may therein 
prescribe, exempt any such company or any class of 
such companies from this requirement 

(4) Every company to which this section applies and which 
uses the word “Limited” as part of its name shall— 

{a ) in every prospectus inviting subscriptions for its share 
or debentures in British India state the country in 
which the company is incorporated j and 
{d) conspicuously exhibit on every place where it carries on 
business in British India the mame of the company 
and the country in which the company is incorporated 
in letters easily legible in English characters, and also 
if any place where it carries on business is beyond the 
local limits of the ordinary original civil jurisdiction 
of a High Court, in the characters of one of the 
vernacular languages used in that place ; and 
{c) have the name of the company and of the country in 
which the company is incorporated mentioned in 
legiable English characters in all bill heads and letter 
paper, aud in all notices, adveitisements and other 
official publications of the company. 

(5) If any company to which this section app'ies fails to 
comply with any of the requirements of this section, the com- 
pany, and every officer or agent of the company, shall be liable 
to a fine not exceeding five hundred rupees or, in the case of a 
continuing offence, fifty rupees for every day during which the 
default continues. 

(6) For the purposes of this section — 

{a) the expression “certified” means certified in Jhe pres- 
cribed manner to be a true copy or a correct -tran- 
slation ; 

( 5 ) the expression "place of business” includes a share 
transfer or share registration office ; 

(f) the expression ‘‘director’ includes any person occupying 
the position of ‘director, by whatever name called ; 
and 

(d) the expression "prospectus’' means any prospectus, 
notice, circular, advertisement or other invitation, 
offering to the public for subscription or purchase any 
shares or debentures of the company. 
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(7) There shall be paid to the registrar for registering any 
document required by this section to be filed with him a fee of 
five rupees or such smaller fee as may be prescribed. 


PART XI. 

Supplemental. 

Legal proceedings^ o-Q-ences^ etc, 

278 . (i) No Court inferior to that of a Presidency Magistrate 
Cognizance of offences or a Magistrate of the first class shall try 

® any offence against this Act. 

(2) If any offence which by this Act is declared to be punish- 
able by fine only is committed by any person within the local limits 
of the ordinary original civil jurisdiction of the High Courts of 
Judicature at Fort William, Madras and Bombay, such offence 
shall be punishable upon summary conviction by any Presidency 
Magistrate of the place at which such Court is held. 

(3) Notwithstanding anything in the Code of Criminal Proce- 
dure, 1898,* every offence against this Act shall, for the purposes^ 
of the said Code, be deemed to be non cognizable. 

279 . The Court imposing any fine under this Act may direct 

. , ^ re, that the whole or any part thereof be 

pp ica 10ns o nes. applied in or towards payment of the costs 
of the procedings or in or towards the rewarding of the person 
on whose information the fine is recovered 

280 Where a limited company is plaintiff or petitioner in any 
Power to require limi- suit or other legal proceeding, any Court 
ted company to give se- having jurisdiction in the matter may, if it 
curity for costs appears that there is reason to believe that 

the company will be unable to pay the costs of the defendant if 
successful in his defence, require sufficient security to be given for 
those costs, and may stay all proceedings until the security 
is given. 

281 . If in any proceeding before any Court against a director 
of a company for negligence or breach of 
rSn“certam oLS. it appears to such Court that the 

director is or may be liable in respect 01 the 
negligence or breach of trust, but has acted honestly and reaso- 
nably, and ought fairly to be excused for the negligence or breach 
of trust, that Court may relieve him, either wholly or partly, from 
his liability on such terms as the Court may think proper. 


♦ Act V. of 1898. 
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282. Whoever in any return, report, certificate, balance- 
sheet or other document, rquired by or for 
Penalty for false state- purposes of any of the provisions of 
this Act wilfully makes a statement false 
in any material particular, knowing it to be false, shall be punish- 
able with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 


288. If any person or persons trade or carry on business 
under any name or title of which “Limited” 
is the last word, that person or those per- 
sons shall, unless duly incorporated with 
limited liability, be liable to a fine not exceeding fifty rupees for 
every day upon which that name or title has been used. 


Penalty for improper 
use of word “Limited " 


284. The provisions of this Act with respect to winding up 
shall not apply to any company of which 
Saving of pending pro- the winding up has commenced before the 
ceedings for winding commencement of this Act, but every such 
• company shall be wound up in the same 

manner and with the same incidents as if this Act had not been 
passed and, for the purposes of the winding up, the Indian Com- 
panies Act, 1882,* shall be deemed to remain in full force. 


286. Every instrument of transfer of other document made 
c bcfore tHc commenccment of this Act in 

* pursuance of any enactment hereby repealed 
shall be of the same force as if this Act had not been passed, and 
for the purposes of that instrument or document the repealed 
enactment shall be deemed to remain in full force. 


286 (i) The offices existing at the commencement of this 
Former registration Act for registration of joint-stock corn- 
offices, registers, and panies shall be continued as if they had 
registrars continued. been established under this Act. 

(2) Registers of companies kept in any such existing offices 
shall respectively be deemed part of the registers of companies 
to be kept under this Act, 

(3) The existing registrars, assistant registrar and officers in 
those offices shall, during the pleasure of the Local Government, 
hold the offices and receive the salaries hitherto held and received 
by them, but subject to any regulations of the Local Government 
with regard to the execution of their duties. 

Savings for Indian Life 287. Nothing in this Act shall affect 

aS^'^iqis and°^Frovi- provisions of the Indian Life Assurance 
dent Insurance Socie- Companies Act, I9I2,'|‘ or of the Provident 
ties Act, 1912. Insurance Societies Act, 1912.^ 

* Act VI. of 1882. t Act VI. of 1912, 

t Acb V. of 1912, 
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288 . In sections i and 18 of Act No. XXL of i860 (for tbe 
Construction of “re- registration of literary, Scientific and Chari- 

gistrar of ^ joint-stock table Societies) the words ‘'registrar of 
companies” in Act XXL joint-stock companies” shall be construed 
“ to mean the registrar under this Act, 

289 . Save as provided in sections 188 and 189, nothing in 

Act not to apply to this Act shall be deemed to apply to the 
Banks of Bengal, Mad- Bank of Bengal, the Bank of Madras and 
ras or Bombay. the Bank of Bombay. 

290 . (i) The enactments mentioned in the Fourth Schedule 
Repeal of Acts and are hereby repealed to the extent specified 

Savings. in the fourth column thereof s 

Provided that the repeal shall not affect— 

[a) the incorporation of any company registered under any 
enactment hereby repealed ; nor 

► (b) Table B in the Schedule annexed to Act No. XIX. of 

1857, or any part thereof so far as the same applies 
to any company existing at the commencement 
of this Act 

{c) Table A in the First Schedule annexed to the Indian 
Companies Act, 1882,* or any part thereof so far as 
the same applies to any company existing at the 
commencement of this Act 

(2) All fees directed, resolutions passed and other things 
duly done under any enactment hereby repealed, shall be deemed 
to have been directed, passed or done under this Act. 

(3) The mention of particular matters in this section or in 
any other section of this Act shall not prejudice the general 
application of section 6 of the General Clauses Act, 1897,! with 
regard to the effect of repeals. 


Act VI. of 1882 


t Act X. of 1897. 
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SCHEDULES. 

THE FIRST SCHEDULE. 

See sections 2, //, 18, 266. 


Table A. 

Regulations for Management of a Company 

LIMITED BY SHARES. 

Preliminary, 

1. In these regulations, unless the context otherwise requires, 
expressions defined in the Indian Companies Act, 1913, or any 
statutory modification thereof in force at the date at which these 
regulations become binding on the company, shall have the 
meanings so defined ; and wards importing the singular shall 
include the plural, and vice versa^ and words importing the 
masculine gender shall include females, and words importing 
persons shall include bodies corporate. 

Business, 

2. The directors shall have regard to the restrictions on the 
commencement of business imposed by section 103 of the Indian 
Companies Act, 1913, if, and so far as those restrictions are bind- 
ing upon the company. 

Shares, 

3. Subject to the provisions, if any, in that behalf of the 
memorandum of association of the Company, and without pre- 
judice to any special rights previously conferred on the holders 
of existing shares in the company, any share in the company 
may be issued with such preferred, deferred or other special 
rights, or such restrictions, whether in regard to dividend, voting 
return of share capital, or otherwise, as the company may from 
time to time by special resolution determine. 

4. If at any time the share capital is divided into different 
classes of shares the rights attached to any class (unless otherwise 
provided by the terms of issue of the shares of that class) may be 
varied with the consent in writing of the holders of three-fourths 
of the issued shares of that class, or with the sanction of an 
extraordinary resolution passed at a separate general meeting 
of the holders of the shares of the class. To every such separate 
general meeting the provisions of these regulations relating to 
general meetings shall mutatis mutandis apply, but so that the 
necessary quorum shall be two persons at least holding or repre- 
senting by proxy one-third of the issued shares of the class, 
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5. No share shall be offered to the public for subscription 
except upon the terms that the amount payable on application 
shall be at least five per cent of the nominal amount of the share • 
and the directors shall as regards any allotment of shares duly 
comply with such of the provisions of sections loi and 104 of 
the Indian Companies Act, 1913, as may be applicable thereto. 

6 . Every person whose name is entered as a member in the 
register of members shall, without payment, be entitled to a certi- 
Ocate under the common seal of the company specifying the 
share or shares held by him and the amount paid up thereon • 
Provided that in respect of a share or shares held jointly by 
several persons, the company shall not be bound to issue more 
than one cert'ficate, and delivery of a certificate for a share to 
one of several joint-holders shall be sufficient delivery to all. 

7. If a share certificate is defaced lost or destroyed, it may 
be renewed on payment of such fee if any not exceeding eight 
annas and on such terms if any as to evidence and indem nity as 
the directors think fit. 


8. No part rf the funds of the company shall be employed in 
the purchse of or in loans upon the security of, the company’s 
shares. 


Lien. 

9 The company shall have a lien on every share (not being a 
fully-paid share) for all moneyes (whether presently payable or 
not) called or payable at a fixed time in respect of that share and 
the company shall also have a lien on all shares (other than fully- 
paid shares) standing registered in the name of a single person, 
for all moneys presently payable by him or his estate to the com- 
pany ; but the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of this clause. The 
company’s Hen, if any, on a share shall extend to all dividends 
payable thereon. 

10. The company may sell, in such manner as the director 
thinks fit, any shares on which the company has a lien but no 
sale shall be made unless some sum in respect of which the lien 
exists is presently payable nor until the expiration of fourteen 
days after a notice in writing stating and demanding payment of 
such part of amount in respect of which the lien exists as is pre- 
sently payable, has been given to the registered holder for the 
time being of the share or the person entitled by reason of his 
death or insolvency to the share. 

11. The proceeds of the sale shall be “applied in payment of 
such part of the amount in respect of which^ the Hen exists as is 
presently payable and the residue shall (subject to a like lien for 
“sums not presently payable as existed upon the shares prior 

Vol. V-51 
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to the sale) be paid to the person entitled to the shares at the date 
of the sale. The purchaser, shall be registered as the holder of 
-the shares and he shall not be bound to see to the application of 
the purchase- money, nor shall his title to the shares be affected by 
any irregularity or invalidity in the pioceedings in reference to 
the sale. 


Calh on Shares 

12. The directors may from time to time make calls upon the 
members in respect of any moneys unpaid on their shares pro- 
vided that no call shall exceed one-fourth of the nominal amount 
of the share or be payable at less than one month from the last 
call , and each member shall (subject to receiving at least fourteen 
days’ notice specifying the time or times of payments) pay to the 
company at the time or times so specified the amount called on 
his shares. 

13. The joint-holders of a share shall be jointly and severally 
liable to pay all calls in respect thereof. 

14. If a sum called in respect of a share is not paid before or 
on the day appointed for payment thereof, the person from whom 
the sum is due shall pay interest upon the sum at the rate of five 
per cent per annum from the day appointed for the payment 
thereof the time of the actual payment, but the directors shall be 
at liberty to waive payment of that interest wholly or in part. 

15. The provisions of these regulations as to payment of inter- 
est shall apply in the case of non-payment of any sum which by 
the terms of issue of a share, becomes payable at a fixed time, 
whether on account of the amount of the share, or by way of 
premium as if the same had become payable by virtue of a call 
duly made and notified. 

16. The directors may make arrangements on the issue of 
shares for a difference between the holders in the amount of calls 
to be paid and in the times of payment. 

1%. The directors may, if they think fit receive from any 
member willing to advance the same all or any part of the moneys 
uncalled and unpaid upon any shares held by him , and upon all 
or any of the moneys so advanced may (until the same would, 
but for such advance, become presently payable) -pay interest at 
^uch rate (not exceeding without the sanction of the company 
in general meeting six per cent) as may be agreed upon between 
the member paying the sura in advance and the directors. 

Transfer and transmission of shares^ 

18. The instrument of transfer of any share in the company 
shall be executed both by the transferor and transferee and the 
transferor shall be deemed to remain holder of the share until the 
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name of the transferee is entered in the register of members in 
respect thereof. 

19. Shares in the company shall be transferred in the follow- 
ing from or in any usual or common form which the directors 
shall approve : 

I, A B of , in consideration of the sum of rupees 

paid to me by C D of (hereinafter called ‘ the said transferee”), 
do hereby transfer to the said transferee the share [or shares] num- 
bered in the undertaking called the Company, Limited to hold 
unto the said transferee his executors, administrators and assigns 
subject to the several conditions on which I held the same at the 
time of the execution thereof and I the said transferee do hereby 
agree to take the said share [or shares] subject to the conditions 
aforesaid. As witness our hands the day of 

Witness to the signatures of, etc. 

20. The directors may decline to register any transfer of 
shares, not being fully-paid shares, to a person of whom they 
do not approve, and may also decline to register any transfer 
of shares on which the company has a lien The directors may 
also suspend the registration of transfers during the fourteen days 
immediately preceding the ordinary general meeting in each year. 
The directors may decline to recognise any instrument of transfer 
unless— 

{a) a fee not exceeding two rupees is paid to the company 
in respect thereof ; and 

{b) the instrument of transfer is accompanied by the certi- 
ficate of the shares to which it relates, and such other 
evidence as the directors may reasonably require to 
show the right of the transferor to make the transfer. 

21. The executors or administrators of a deceased sole holder 
of a share shall be the only persons recognized by the company 
as having any title to the share. In the case of share registered 
in the names of two or more holders, the survivors, or survivor 
or the executors or administrators of the deceased survivor, shall 
be the only persons recoginsed by the company as having any 
title to the share. 

22. Any person becoming entitled to a share in consequence 
of the death or* insolvency of a member shall, upon such evidence 
being produced as may from time be required by the directors, 
have the right, either to be registered as a member in respect of 
the share or, instead of being registered himself, to make such 
transfer of the share as the deceased or insolvent person could 
have made ; but the directors shall, in either case, have the same 
right to decline or suspend registration as they would have had in 
the case of a transfer of the share by the deceased or insolvent 
person before the death or insolvency. 
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23. A person becoming entitled to a share by reason of the 
death or insolvency of the holder shall be entitled to the same 
dividends and other advantages to which he would be entitled if 
he were the registered holder of the share, except that he shall 
not, before being registered as a member in respect of the share, 
be entitled in respect of it to exercise any right conferred by 
membership in relation to meetings of the company. 

Forfeiture of shares 

24. If a member fails to pay any call or instalment of a call 
on the day appointed for payment thereof, the directors may, at 
any time thereafter during such time as any part of such call or 
instalment remains unpaid, serve a notice on him requiring pay- 
ment of so much of the call or instalment as is unpaid together 
with any interest which may have accrued. 

25. The notice shall name a further day (not earlier than the 
expiration of fourteen days, from the date of the notice) on or 
before which the payment required by the notice is to be made 
and shall state that, in the event of non-payment at or before the 
time appointed, the shares in respect of which the call was made 
will be liable to be forfeited. 

26. If the requirements of any such notice as aforesaid are 
not complied with, any share in respect of which the notice has 
been given may at any time thereafter, before the payment 
required by the notice has been made, be forfeited by a resolution 
of the directors to that effect. 

27. A forfeited share may be sold or otherwise disposed of on 
such terms and in such manner as the directors think fit, and at 
any time before a sale or disposition the forfeiture may be 
cancelled on such terms as the directors think fit. 

28. A person whose shares have been forfeited shall cease to 
be a member in respect of the forfeited shares, but shall, not- 
withstanding, remain liable to pay to the company all moneys 
which, at the date of forfeiture, were presently payable by him to 
the company in respect of the shares, but his liability shall cease 
if and when the company receive payment in full of the nominal 
amount of the shares. 

29. A duly verified declaration in writing that the declarant is 
a director of the company, and that a share in the company has 
been duly forfeited on a date stated in the declaration, shall be 
conclusive evidence of the facts therein stated as against all 
persons claiming to be entitled to the share, and that declaration 
and the receipt of the company for the consideration, if any giveri 
for the share on the sale or disposition thereof, shall constiSite a 
good title to the share, and the person to whom the share is sold 
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or disposed of shall be registered as the holder of the share and 
shall not be bound to see to the application of the purchase- 
money (if any), not shall his title to the share be affected by any 
irregularity or invalidity in the proceedings in reference to the 
forfeiture,, sale or disposal of the share. 

30. The provisions of these regulations as to forfeiture shall 
apply in the case of non payment of any sum which, by the terms 
of issue of a share, becomes payable at a fixed time, whether on 
account of the amount of the share, or by way of premium, as if 
the same had been payable by virtue of a call duly made and 
notified. 


Conversion of shares into stock. 

31. The directors may, with the sanction of the company 
previously given in general meeting, convert any paid-up shares 
into stock, and may with the like sanction re- convert any stock 
into paid up shares of any denomination. 

32. The holders of stock may transfer the same, or any part 
thereof, m the same manner,and subject to the same regulations, as, 
and subject to which, the shares from which the stock arose might 
previously to conversion have been transferred, or as near thereto 
as circumstances admit ; but the directors may from time to time 
fix the minimum amount of stock transferable, and restrict or 
forbid the transfer of fractions of that mininum, but the minimum 
shall not exceed the nominal amount of the shares from which the 
stock arose. 

33. The holders of stock shall, according to the amount of 
the stock held by them, have the same rights, privilegesand advan- 
tages as regards dividends, voting at meetings of the company, and 
other matters, as if they held the shares from which the stock 
arose, but no such privilege or advantage (except participation in 
the dividends and profits of the company) shall be conferred by 
any such aliquot part of stock as would not, if existing in shares, 
have conferred that privilege or advantage, 

34. Such of the regulations of the company (other than those 
relating to ^share-warrants), as are applicable to paid-up shares 
shall apply to stock, and the words “share’’ and “shareholder” 
therein shall include “stock” and ‘’stock-holder,’' 

Share-warrants. 

35. The company may issue share warrants, and accordingly 
the directors may in their discretion, with respect to any share 
which IS fully paid-up, on application in writing signed by the 
person registered as holder of the share, and authenticated by 
such evidence (if any) as the directors may from time to time 
require as to the identity of the person signing the request, and 
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on receiving the certificate (if any) of the share, and the amount 
of the stamp-duty on the warrant and such fee as the directors 
may from time to time require, issue under the company’s seal a 
warrant, duly stamped, stating that the bearer of the warrant is 
entitled to the shares therein specfied, and may provide by 
coupons or otherwise for the payment of dividends or other 
moneys on the shares included in the warrant, 

26. A share-warrant shall entitle the bearer to the shares 
included in it, and the shares shall be transferred by the delivery 
of the share-warrant and the provisions of the regulations of the 
company with respect to transfer and transmission of shares 
shall not apply thereto. 

37. The bearer of a share-warrant shall, on surrender of the 
warrant to the' company for cancellation, and on payment of such 
sum as the directors may from time to time prescribe, be entitled 
to have his name entered as a member in the register of members 
in respect of the shares included in the warrant. 


38, The bearer of a share-warrant may at any time deposit the 
warrant at the office of the company, and so long as the warrant 
remains so deposited, the depositor shall have the same right of 
signing a requisition for calling a meeting of the company, 
and of attending and voting and exercising the other privi- 
leges of a member at any meeting held after the expiration 
of two clear days from the time of deposit, as if his name 
were inserted in the register of members as the holder of 
the shares included in the deposited warrant. Not more than 
one person shalhbe recognised as depositor of the share-warrant. 
The company shall, on two days’ written notice, return the 
deposited share- warrant to the depositor. 

39. Subject as herein otherwise expressly provided, no person 

shall, as bearer of a share- warrant, sign a requisition for calling a 
meeting of the company, or attend, or vote or exercise any 
other privilege of a member at a meeting of the company, or be 
entitled to receive any notices from the company , but the bearer 
of a share- warrant shall be entitled in all other respects to the 
same privileges and advantages as if he were named in the register 
of members as the holder of the shares included in the warrant, 
and he shall be a member of the company * 

40 The directors may form time to time make rules as to the 
terms on which (if they shall think fit) a new share-warrant or 
coupon may be issued by way of rencvval in case of defacement, 
loss or destruction. 
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Alterathn of Capital. 

41. The directors may, with the sanction of an extraordinary 
resolution of the company, increase the share capital by such sum 
to be divided into shares of such amount, as the resolution shall 
prescribe. 

42. Subject to any direction to the contrary that may be 
given by the resolution sanctioning the increase of share capital, 
all new shares shall, before issue, be offered to such persons as 
at the date of the offer are entitled to receive notices from the 
company of general meetings in proportion, as nearly as the 
circumstances admit, to the amount of the existing shares to 
which they are entitled The offer shall be made by notice 
specifying the number of shares offered, and limiting a time 
within which the ofier, if not accepted, will be deemed to be 
declined, and after the expriation of that time, or on the receipt 
of an intimation from the person to whom the offer is made that 
he declines to accept the shares offered, the directors may 
dispose of the same in such manner as they think most beneficial 
to the company. The directors may likewise so dispose of any 
new shares which (by reason of the ratio which the new shares 
bear to shares held by persons entitled to an offer of new shares) 
cannot, in the opinion of the directors, be conveniently offered 
under this article. 

43. The new shares shall be subject to the same provisions 
with reference to the payment of calls, lien, transfer, transmission, 
forfeiture and otherwise as the shares in the original share 
capital. 

44. The company may, by special resolution,— 

{a) consolidate and divide its share capital into shares of 
larger amount than its existing shares ; 

(5) by sub-division of its existing shares or any of them, 
divide the whole or any part of its share capital into 
shares of smaller amount than is fixed by the 
memorandum of association, subject, nevertheless, to 
the provisions of paragraph {d) of sub-section (f) of 
section 50 of the Indian Companies Act, 1913 ; 

(c) cancel any shares which, at the date of the passing of 

the resolution, have not been taken or agreed to be 
taken by any person ; 

(d) reduce its share capital in any manner and with and 

subject to any incident authorised, and consent 
required, by law. 

General Meetings, 

45. The statutory general meeting of the company shall be 
held within the period required by section 77 of the Indian 
Companies Act, 19 ^ 3 * 
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46. A general meeting shall be held once in every year at 
such time (not being more than fifteen months after the holding of 
the last preceding general meeting) and place as may be pre* 
scribed by the company in general meeting, or, in default, at 
such time in the month following that in which the anniversary 
of the company’s incorporation occurs, and at such place as the 
directors shall appoint. In default of a general meeting being so 
held, a general meeting shall beheld in the month next following, 
and may be called by any two members in the same manner as 
nearly as possible as that in which meetings are to be called by 
the directors, 

47 The above-mentioned general meetings shall be called 
ordinary meetings j all other general meetings shall be called 
extraordinary. 

48. The directors may, whenever they think fit, call an 
extraordinary general meeting, and extraordinary general meetings 
shall also be called on such requisition, or in default, may be 
called by such requisitionists, as provided by section, 78 of the 
Indian Companies Act, 1913. If at any time there are not within 
British India sufficient directors capable of acting to form a 
quorum, any director or any two members of the company may 
call an extraordinary general meeting in the same manner as 
nearly as possible as that in which meetings may be called by the 
directors. 

Proceedings at General meeting, 

49. Fourteen days’ notice at the least (exclusive of the day on 
which the notice is served or deemed to be served, but inclusive of 
the day for which notice is given) specifying the place, the day 
and the hour of meeting and, in case of special business, the 
general nature of that business, shall be given in manner herein- 
after mentioned, or in such other manner, if any. as may be 
prescribed by the company in general meeting, to such persons as 
are, under the regulations of the company, entitled to receive 
such notices from the company ; but the non-receipt of the notice 
by any member shall not invalidate the proceedings at any 
general meeting. 

50 All business shall be deemed special that is transacted at 
an extraordinary meeting, ani all that is transacted at an ordinary 
meeting with the exception of sanctioning a dividend, the con- 
sideration of the accounts, balance-sheets and the ordinary report 
of the directors and auditors, the election of directors and other 
officers in the place of those retiring by rotation, and the fixing of 
the remuneration of the auditors. 

51. No business shall be transacted at any general meeting 
unless a quorum of members is present at the time when the 
meeting proceeds to business ; save as herein otherwise providecf, 
three members personally present shall be a quorum. 
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52. If within half an hour from the time appointed for the 

meeting a quorum is not present, the meeting, « <^a.Iled upon the 
requisition of members shall be dissolved , other case, it 

shall stand adjoured to the same day in the nejc^ 2|. 

same time and place, and, if at the adjourned meeting a. quorum 
Is not present within half an hour from the time 

meeting, the members present shall be a quorum. 

53. The chairman, if any of the board of directors shall 
preside as chairman at every general meeting of the company. 

54. If there is no such chairman, or if at any meeting he is 
not present within fifteen minutes after the tirpe appointed for 
holding the meeting or is unwilling to act as chairman, the 
members present shall choose some one of their number to be 
chairman. 

55. The chairman may, with the consent of meeting 

at which a quorum is present (and shall if/o ‘directed by the 
meeting), adjourn the meeting from time to time and from place, 
to place, but no business shall be transacted at any adjourned 
meeting other than the business left unfinished at the meeting 
from which the adjournment took place When a meeting is 
adjourned for ten days or more, notice of the adjourned meeting 
shall be given as in the case of an original Save as 

aforesaid, it shall not be necessary to give any notice of an 
adjournment or of the business to be transacted at an adjourned 
meeting. 

5§. At any general meeting a resolution put to the vote of 
meeting shall be decided on a show of hands, Unless a poll is 
(before or on the declaration of the result of the show of hands) 
demanded by at least three members, and, unless a poll is so 
demanded, a declaration by the chairman that a resolution has, 
on a show of hands, been carried, or carried unanimously, or by 
a particular majority or lost, and an entry to that effect in the 
book of the proceedings of the company stmii conclusive 
evidence of the fact, without proof of the number qj. proportion 
of the votes recorded in favour of, or against, that resolution. 

Sy. If a poll is duly demanded, it shall bn taken in such 
manner as the chairman directs, and the result of the poll shall 
be deemed to be the resolution of the meeting at vvhich the poll 
was demanded. 

58 In the case of an equality of votes, whethn,. ^ gj^Q^ 
hands or on a poll, the chairman of the meeting at which the show 
of hands takes place or at which the poll is ®*^anded. shall be 
entitled to a second or casting vote. 

59. A poll demanded on the election of a ^aij-man or on a 
question of adjournment shall be’taken fortnw • pQ|j deman- 
ded on any other question shall be taken a time as the 

chairman of the meeting directs, 

Vol, 
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VoUs of Members. 

60. On a show of hands every member present in person 
shall have one vote On a poll every member shall have one 
vote for each share of which he is the holder. 

61. In the case of joint-holders, the vote of the senior who 
tenders a vote, whether in person or by proxy shall be accepted 
to the exclusion of the votes of the other joint holders and for 
this purpose seniority shall be determined by the order in which 
the names stand in the register of members 

62. A member of unsound, mind or in respect of whom an 
order has been made by any Court having jurisdiction in lunacy, 
may vote, whether on a show of hands or on a poll, by his 
committee, or other legal guardian, and any such committee or 
guardian may, on a poll, vote by proxy. 

63. No member shall be entitled to vote, at any general 
meeting unless all calls or other sums presently payable by him 
in respect of.shares in the company have been paid. 

64 On a poll votes may be given either personally or by 
proxy ; Provided that no company shall vote by proxy as long 
as a resolution of its directors in accordance with the provisions 
of sections 80 of the Indian Companies Act, 1913, is in force 

65 The instrument appointing a proxy shall be in writing 
under the hand of the appointor or of his attorney duly autho- 
rised in writing, or, if the appointor is a corporation, either under 
the common seal, or under the hand of an officer or attorney so 
authorised, No person shall act as a proxy unless either be is 
entitled on his own behalf to be present and vote at the meeting 
at which he acts as proxy, or he has been appointed to act at 
that meeting as proxy for a corporation. 

66 The instrument appointing a proxy and the power-of- 
attorney or other authority (if any), under which it is signed or 
a notarially certified copy of that power or authority shall be 
deposited at the registered office of the company not less than 
seventy two hours before the time for holding the meeting at 
which the person named in the instrument proposes to vote and 
in default the inttrument of proxy shall not be treated as valid. 

67 An instrument appointing a proxy may be in the follow- 
ing form, or* in any other form which the directors shall 
approve ; — 

Company, Limited. ^ 

“I district of , being a member of the 

Company, Limited, hereby appoint of as my 

proxy to vote for me and on ray behalf at the [ordinary or extra- 
ordinary, as the case may be) general meeting of the- company 
to be held on the day of and at any adjournment 

thereof.** 

day of 


Signed this 
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Directors. 

68. The number of the directors and the names of the first 
directors shall be determined in writing by majority of the subs- 
cribers of the memorandum of association. 

69. The remuneration of the directors shall from time to time 
be determined by the company in general meeting 

70. The qualification of a director shall be the holding of at 
least one share in the company, and it shall be his duty to comply 
with the provisions of section 85 of the Indian Companies 
Act, 1913- 

Powers and duties of Directors 

71. The business of the company shall be managed by the 
directors, who may pay all exposes incurred in getting up and 
registering the company, and may exercise all such powers of the 
company as are not, by the Indian Companies Act, 1913, or any 
statutory modification thereof for the time being in force, or by 
these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulation of these articles, 
to the provisions of the said Act, and to such regulations being 
not inconsistent with the aforesaid regulations or provisions, as 
may be prescribed by the company in general meeting ; but no 
regulation made by the company in General meeting shall 
invalidate any prior act of the directors W^hich would have 
been valid if that regulation had not been made, 

72. The directors may from time to time appoint one or 
more of their body to the office of managing director or manager 
for such term, and at such remuneration (whether by way of 
salary, or commission, or participation in profits or partly in one 
way and partly in another) as they may think fit, and a director 
so appointed shall not, while holding that office, be subject to 
retirement by rotation, or taken into account in determining the 
rotation of retirement of directors, but his appointment shall be 
subject to determination ipso facto if he ceases from any cause 
to be a director, or if the company in general meeting resolve 
that his tenure of the office of managing director or manager be 
determined. 

73. The amount for the time being remaining undischarged 
of moneys borrowed or raised by the directors for the purposes 
of the company (otherwise than by the issue of share capital) 
shall not at any time exceed the issued share capital of the com- 
pany without the sanction of the company in general meeting. 

74. The directors shall duly comply with the provisions of 
the Indian Companies Act, 1913, or any statutory modification 
thereof for the time being in force, and in particular with the 
provisions in regard to the registration of the particulars of mort- 
gages and charges affecting the property of the company or 
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created by it, and to keeping a register of the directors, and to 
sending to the registrar an annual list of members, and a summary 
of particulars relating thereto and notice of any consolidation or 
increase of share capital, or conversion of shares into stock, and 
copies of special resolutions and a copy of the register of directors 
and notifications of any changes therein. 

75. The directors shall cause minutes to be made in books 
provided for the purpose — 

{a) of all appointments of officers made by the directors , 

{b) of the names of the directors present at each meeting of 
the directors and of any commitee of the directors ; 

{£) of all resolutions and proceedings at all meetings of the 
company, and, of the director, and of commitees of 
directors : 

and every director present at any meeting of directors or com- 
mittee of directors shall sign his name in a book to be kept for 
that purpose 

The seal. 

76. The seal of t^e compay shall not be affixed to any instru- 
ment except by the authority of a resolution of the board of 
directors, and in the presence of at least two directors and of the 
secretary ‘or such other person as the directors may appoint 
for the purpose ; and those two directors and secretary or other 
person as aforesaid shall sign every instrument to which the seal 
of the company is so affixed in their presence. 

Disqualifications of Directors, 

77. The office of directors shall be vacated if the director — 

(a) ceases to be a director by virtue of section, 85 of the 

Indian Companies Act, 1913 ; or 

(b) holds or any partner of his, or the firm of which he is a 

member, holds any other office of profit under the 
company except that of managing director or 
manager , or 

(i:) is adjudged insolvent ; or 

(d) is found lunatic or becomes of unsound mind ; or 

(e) is concerned or participates in the profit of any contract 

with the company , or 

(/) is punished with imprisonment for a term exceeding 
six months ; 

Provided, however, that no director shall vacate his office by 
reas®n of his being a member of any ctJtapany which has entered 
into contracts with, or done any work for, the company of which 
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he is director ; but a director shall note vote in respect of any 
such contract or work, and if he does so vote, his vote shall 
not be counted. 


Rotation of Directors, 

78 . At the first ordinary meeting of the company, the whole 
of the directors shall retire from office, and at the ordinary meet- 
ing in every subsequent year, one-third of the directors for the time 
being or, if their number is not three or a multiple of three, then 
the number nearest to one- third shall retire from office 

79. The directors to retire in every year shall be those who have 
been longest in office since their last election, but as between 
persons who become directors on the same day those to retire 
shall (unless they otherwise agree among themselves) be deter- 
mined by lot 

80. A retiring director shall be eligible for re-election. 

81. The company at the general meeting at which a director 
retires in manner aforesaid may fill up the vacated office by elec- 
ting a person thereto. 

82. If at any meeting at which an election of directors ought 
to take place, the places of the vacating directors are not filled 
up, the meeting shall stand adjourned till the same day in the 
next week at the same time and place, and, if at the adjourned 
meeting the places of the vacating directors are not filled up, the 
vacating directors or such of them as have not had their places 
filled up shall be deemed to have been re-elected at the adjourned 
meeting. 

83. The company may from time to time in general meeting 
increase or reduce the number of directors, and may also deter- 
mine in what rotation the increased or reduced number is to go 
out of office. 

84. Any casual vacancy occurring in the board of directors 
may be filled up by the directors, but the person so chosen shall 
be subject to retirement at the same time as if he had become a 
director on the day on which the director in whose place he is 
appointed was last elected a directed. 

85. The directors shall have power at any tirae^ and from 
time to time, to appoint a person as an additional director who 
shall retire from office at the next following ordinary general 
meeting, but shall be eligible for election by the company at that 
meeting as an additional director. 

86. The company may by extraordinary resolution remove 
any director before the expiration of his period of office, and may 
by an ordinary resolution appoint another person in his stead, 
the person so appointed shall be subject to retirement at the same 
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time as if he had become a director on the day on which the 
director in whose place he is appointed was last elected a director. 

Proceedings of Directors, 

87. The directors may meet together for the despatch of 
business, adjourn and otherwise regulate their meetings, as they 
think fit. Questions arising at any meeting shall be decided by 
a majority of votes. In case of an equality of votes, the chairman 
shall have a second or casting vote. A director may, and the 
secretary on the requisition of a director shall, at any time sum- 
mon a meeting of directors. 

88. The quorum necessary for the transaction of the busi- 
ness of the directors may be fixed by the directors, and unless so 
fixed shall (when the number of directors exceeds three) be 
three. 

89. The continuing directors may act notwithstanding any 
vacancy in their body, but, if and so long as their number is re- 
duced below the number fixed by or pursuant to the regulations 
of the company as the necessary quorum of directors, the continu- 
ing <iirectors may act for the purpose of increasing the numlDer 
of directors to that number, or of summoning a general meeting 
of the company, but for no other purpose. 

90. The directors may elect a chairman of their meetings 
and determine the period for which he is to hold office ; but if no 
such chairman is elected, or if at any meeting the chairman is not 
present within five minutes after the time appointed for holding 
the same, the directors present may choose one of their number 
to be chairman of the meeting : 

91. The directors may delegate any of their powers to com- 
mittees consisting of such member or members of their body as 
they think fit ; any committee so “formed"* shall, in the exercise 
of the powers so delegated, conform to any regulations that may 
be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings ; if 
no such chiarman is elected, or if any at any meeting the chairman 
is not present within five minutes after the time appointed for hold- 
ing the same, the members present may choose one of their num- 
ber to be chairman of the meeting, 

93. A committee may meet and adjourn as they think proper. 
Questions arising at any meeting shall be determined by a majo- 
rity of votes of the members present, and, in case of an equality 
of votes, the chairman shall have a second or casting vote, 

94. All acts done by any meeting of the directors or of a 
committee of directors, or by any person acting as a director, 
shall, notwithstanding that it be afterwards discovered that there 
was some defect in the appointment of any such directors or 
{arsons acting as aforesaid, or, that they or any of them were 

♦ Tii« word witkin quotations has been substituted by Act 10 of i9I4. 
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disqualified, be as valid as if every such person had been duly 
appointed and was qualified to be a director. 

Dividends and Reserve. 

95. The company in general meeting may declare dividends, 
but no dividends shall exceed the amount recommended by the 
directors. 

96. The directors may from time to time pay to the members 
such interim dividends as appear to the directors to be justified 
by the profits of the company. 

97. No dividends shall be paid otherwise thanjout of profits. 

98 Subject to the rights of persons ("if any) entitled to shares 
with special rights as to dividends, all dividends shall be declared 
and paid according to the amounts paid on the shares, but if and 
so long as nothing is paid up on any of the shares in the company, 
dividends may be declared and paid according to the amounts of 
the shares. No amount paid on a share in advance of calls 
shall, while carrying interest, be treated for the purposes of this 
article as paid on the share. 

99 The directors may, before recommendiug any dividend, 
set aside out of the profits of the company such sums as they 
think proper as a reserve or reserves which shall, at the discretion 
of the directors, be applicable for meeting contingencies, or for 
equalizing dividends, or for any other purpose to which the pro- 
fits of the company may be properly applied, and pending such 
application may, at the like discretion, either be employed in the 
business of the company or be invested in such investments (other 
than shares of the company) as the directors may from time to 
time think fit. 

100. If several persons are registered as joint-holders of any 
share, any one of them may give effectual receipts for any divi- 
dend payable on the share. 

101. Notice of any dividend that may have been declared 
shall be given in manner hereinafter mentioned to the persons 
entitled to share therein. 

102. No dividend shall bear interest against the company. 

Accounts. 

103. The directors shall cause true accounts to be kept— 

{a) of the sums of money received and expended by the 
company and the matter in respect of which such 
receipt and expenditure takes place ; and 
ib) of the assets and liabilities of the company 

104. The books of account shall be kept at the registered 
office of the company, or at such other place or places as the 
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directors think fit, and shall always be open to the inspection of 
the directors. 

105. The directors shall from time to time determine whether 
and to what extent and at what times and places and under what 
conditions dr regulations the accounts and books of the company 
or any of them shall be open to the inspection of members not 
being directors, and no member (nof being a director) shall have 
any right of inspecting any account or book or document of the 
company except as conferred by law or authorised by the 
directors or by the company in general meeting. 

106. Once at least in every year the directors shall lay before 
the company in general meeting a profit and loss account for the 
period since the preceding account or (in the case of the first ac- 
count) since the incorporation of the company, made up to a date 
not more than six months before such meeting. 

107. The profit and loss account shall show, arranged under 
the most convenient heads, the amount of gross income, disting- 
uishing the several sources form which it has been derived, and the 
amount of gross expenditure, distinguishing the expenses of the 
establishment, salaries and other like matters. Every item of 
expenditure fairly chargeable against the year’s income shall be 
brought into account, so that a just balance of profit and loss may 
be laid before the meeting, and, in cases where any item of ex- 
penditure which may in fairness be distributed over several years 
has been incurred in any one year, the whole amount of such item 
shall be stated with the addition of the reasons why only a por- 
tion of such expenditure is charged against the income of the 
year 

108. A balance sheet shall be made out in every year and 
laid before the company in general meeting made up to a date not 
more than six months before such meeting The balance-sheet 
shall be accompanied by a reoort of the directors as to the state 
of the company’s affairs, and the amount which they recommend 
to be paid by way of dividend, and the amount hf any) which they 
propose to carry to a reserve fund. 

log A copy of the balance-sheet and report shall, seven days 
previously ^ to the meeting, be sent to the persons entitled to 
receive notices of general meetings in the manner in which notices 
are to be given hereunder. 

no. The directors shall in* all respects comply with the pro- 
visions of sections 130 to 135 of the Indian Companies Act, 1913, 
or any statutory modification thereof for the time being in force. 

Audit. ^ 

III. Auditors shall be appointed and their duties regulated 
in accordance with sections 144 and 145 of the Indian Companies 
Act, 1913, or any statutory modification thereof for ’the time being 
In force, ^ 
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Notices, 

1 12. (/) A notice may be given by the company to any 
member either personally or by sending it by post to him to his 
registered address, or (if he has no registered address in British 
India) to the address, if any, within British India supplied by him 
to the company for the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall 
be deemed to be effected by properly addressing, prepaying and 
posting a letter containing the notice and, unless the contrary is 
proved, to have been effected at the time at which the letter would 
be delivered in the ordinary course of post. 

1 1 3. If a member has no registered address in British India, 
and has not supplied to the company an address within British 
India for the giving of notice^o him, a notice addressed to him 
and advertised in a newspaper circulating in the neighbourhood of 
the registered office of the company shall be deemed to be duly 
given to him on the day on which the advertisement appears. 

1 14. A notice may be given by the company to the joint- 
holders of a share by giving the notice to the joint-holders named 
first in the register in respect of the share, 

1 1 5. A notice may be given by the company to the persons 
entitled to a share in consequence of the death or insolvency of a 
member by sending it through the post in a prepaid letter 
addressed to them by name, or by the title of representatives of 
the deceased, or assignee of the insolvent or by any like descrip-' 
tion, at the address (if any) in British India supplied for the 
purpose by persons claiming to be so entitled, or (until such an 
address has been so supplied) by giving the notice in any manner 
in which the same might have been given if the death or insol- 
vency had not occured. 

1 16. Notice of every general meeting shall be given in some 
manner hereinbefore authorised to (a) every member of the com- 
pany (including bearers of share-warrants) except those members 
who (having no registered address within British India) have not 
supplied to the company an address within British India for the 
giving of notices to them, and also to ( 3 ) every person entitled to 
a share in consequence of the death or insolvency of a member, 
who, but for his death or insolvency, would be entitled to receive 
notice of the meeting. No other persons shall be entitled to 
receive notices of general meetings. 


Vol V-53 
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TABLE B. 

(Se£ section 249 and 262.) 

Table of fees to be Paid to the Registrar. 

I. — a company having a share capital, 

Rs. A. P. 

I, For registration of a company whose nominal share 

capital does not dfxceed Rs, 20,000, a fee of ... 40 o o 

3. For registration of a company whose nominal share 
capital exceeds Rs. 20,000, the above fee of forty 
rupees, with the following additional fees regulated 
according to*the amount of nominal capital (that is 
to say) — . 

For every 10,000 rupees of nominal share capital 

or part of 10.000 rupees, after the first 

20.000 rupees up to 50,000 rupees ... 20 O O 

For every 10,000 rupees of nominal share capital, 

or part of ro,ooo rupees, after the first 

50.000 rupees up to 10,00,000 rupees ... 5 0 ^ 

For every ro,ooo rupees of nominal shite capital 

or part of 10,000 rupees, after the first 

10,00,000 rupees ... ... ... 100 

3. For registration of any increase of share capital made 

after the first rogisiration of the company, the same 
fees per 10,000 rupees or part of 10,000 rupees, as 
would have been payable if such increased share 
capital had formed part of the original share capital 
at the time of regi'itration ; 

Provided that no company shall be liable to pay in res- 
pect of nominal share capital on registration, 01 
afterwards, any greater amount of fees than 1,000 
rupees taking into account, in the case of fees 
payable on an increase of share capital after 
registration, the fees paid on registration, 

4. For registration of any existing company, except 

such companies as are by this Act, exempted 
from payment of fees in respect of registration 
under this Act, the same fee as is charged for 
registering a new company. 

5. For filing any document by this Act required or au- 

thorise to be filed, other than the memorandum or 
the abstract required to be filed with the registrar 
(by a receiver or the statement required to be filed 
with the registrar) by the liquidator in a winding 


5 o p 
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6. For making a record of any fact by this Act autho- 
rised or required to be recorded by the registrar, 
a fee of 

II, — By a company not not having a share capital. 

1. For registration of a company whose number of 

members, as stated in the articles of association, 
does not exceed 20 

2. For registration of a company whose number of 

members, as stated in the articles of association, 
exceeds 20 but does not exceed 100 

3. For registration of a company whose number of 

members, as stated in the articles of association, 
exceeds 100, but is not stated to be unlimited, the 
above fee of Rs. 100 with an additional Rs. 5 for 
every 50 members, of less number than 50 mem- 
bers, after the first lOO 

4. For registration of a company in which the number 

of members is stated in the articles of association 
to be unlimited, a fee of 

5. For registration of any increase on the number of 

members made after the registration of the com- 
pany, the same fees as would have been payable if 
such increase had been stated in the article of as- 
sociation at the time of registration 
Provided that no one company shall be liable to pay on 
the whole a greater fee than Rs, 400 in respect 
of its number of members, -taking into account the 
fee paid on the first registration of the company. 

6. For registration of any existing company except 

such companies as are by this Act exempted from 
payment of fees in respect of registration under 
this Act, the same fee as is charged for registering 
a new company, 

7. For filing any document by this Act required or 

authorised to be filed, other than the memoran- 
dum or the abstract required to be filed with the 
registrar by a receiver or the statement required 
to be filed with the registrar by the liquidator in a 
winding up 

8. For making a recor of any fact by this Act autho- 

rised or required to be recorded by the registry, 
a fee of 


500 

40 o 0 

ICO o o 

400 o o 

500 


5 o 0 

500 
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THE SECOND SCHEDULE. 

{See section g8) 

STATEMENT IN LIEU OF PROSPECTUS 

filed by Limited, 

pursuant to section 98 of the Indian Companies 
Act, 1913 

Presented for filing by 
The Indian Companies Act, 19 . 

LIMITED. 

STATEMENT IN LIEU OF PROSPECTUS. 


The nominal shaie capital of the company ] Rs. 

Divided into 

Shares of Rb each 

M n JJ 

Names, descriptions and addi esses ol directors 
or proposed dinctors and of the managers 
or proposed managers 


Minimum subscription (if any) fixed by the 
memorandum or articles of association on 
which the comgany may proceed to allot- 
ment. 


Number and amount of shares and debentures 
agreed to be issued as fully or partly paid up 
otherwise than in cash 

The consideration for the inteoded issue of 
those shares and debentures. 

1 shares of Es. 

fully paid, 

2 . shares upon which 

Es per share credited 

as paid. 

3. Debenture Rs, 

4 Consideration 

Names and addresses of (a) vendors of pro- 
perty purchased or acquired, (A) or proposed 
to be purchased or acquired by the company 
Amount (in cash, shares or debentures) pay- 
able to each separate vendor 

1 

Amount (if any) paid or payable (in cash or 
shares or debentures) for any such property, 
specifying amount (if any) paid or payable 
for goodwill 

’ Total purchase price . Es. 

Cash ... ... „ 

1 Shares ... ... ,, 

1 Debentures ... „ 

1 Goodwill ... ... Rs 


(a) For definition of vendor, see Section 94 of the Indian Companies Act, 


(5) sm section 95 of the Indian Compaiiie& Act, 1913, 
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THE SECOND SCKEDULK- coniinued. 


Amount (if any) puid or payable as commission 
for subscribing or agreeing to subscribe or 
procuring or agreeing toj procure subscrip- 
tions for any shares or .debentures in the 
company or 

Kate of the commission ... 

Amount paid 

„ payable 

Rate per cent 

Estimated amount of preliminary expenses . | 

[ Rs 

Amount paid or intended to be paid to any 
promoter ... 

Consideration for the payment 

Name of pi jmoter 
lAmount Rs, 

Considei dtion ■— 

Dates of, and parties to every mateiial contract 
(other than contracts entered into in the 
ordinary course of the business intended 
.to be carried on by the company or entered 
into more than two y ears before the filing 
of this statement) 

1 

Time and place at which the contracts or copies 
thereof may be inspected 

1 

Names and addresses of the auditors of the 
company (if any). 


Full particulars of the nature and extent of 
of the interest of every director in the 
pro.notion of or in the property proposed 
to be acquired by the company, or, where 
the interest of such a director consists in 
being a partner in a firm, tbe nature and 
extent of the interest of the firm, with a 
statement of all sums paid or agreed to be 
paid to him or to the firm in cash or shares or 
otherwise by any person either to induce 
him to become, or to qualify him as a 1 
director, or otherwise for services rendered 
by bim or by the firm m connection with I 
the promotion 01 formation of the company. | 


Whether the articles contain any provisions 
precluding holders of shares or debentures 
receiving and inspecting balance-sheets or 
reports of the auditors or other reports. 

Nature of the provisions. 

(Signature of the persons abovenaraed as directors or pro- 
posed directors, or of their agents authorised in writing.) 
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THE THIRD SCHEDULE. 

FORM A. 

{See section 6 and 151^ 

MEMOEANDUM ON ASSOCIATION OF A COMPANY ' 
LIMITED BY SHARES. 

— The name of the cdtapany is “The Eastern Steam 
Packet Company, Limited.’* 

2nd , — The registered office of the company will be situate 
in the province of Bombay, 

^rd . — The objects for which the company is established are 
“the conveyance of passengers and goods in ships 
or boats between such places as the company may 
from time to time determine, and the doing all such 
other things as are incidental or conducive to the 
attainment of the above object.” 

^th , — The liability of the members is limited 
^th . — The share capital of the company is two hundred 
thousand rupees, divided into one thousand shares 
of two hundred rupees each. 

We, the several persons whose names and addresses are subs- 
cribed, are desirous of being formed into a company in pursuance 
of this memorandum of association, and we respectively agree 
to take the number of shares in the capital of the company set 
opposite our respective names. 


Names, addresses and descriptions of 
subscribers. 

Number of shares 
taken by each 
subscriber, 

1. A. B. of, merchant ... ... | 

200 

2. C. D 

25 

3. E. F., „ „ 

30 

4, G. H., „ „ ... ... j 

40 

5- 1* J’l jj >» 

15 

6. K. L.. „ „ 

5 

7. M. N., „ ... .. , 

10 

Total shares taken 

325 

Dated the day of 

19 . 

Witness to the above signatures, 



X Y., of 
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FORM B. 

(See sections y and 

Memorandum and Articles of Association of a 
Company limited by Guarantee, and 
NOT having a share CAPITAL. 

Memorandum of Association, 

ist— The name of the company is “The Mutual Calcutta 
Marine Association, Limited.” 

2nd. — The registered office of the company wil be situate in 
in Calcutta, 

3rd — The objects for which the company is established are 
“the mutual insurance of ships belonging to members of the com- 
pany, and the doing all such other things as are incidental or 
conductive to the attainment of the above object.” 

4th. —The liability of the members is limited. 

5th.— Every member of the company undertakes to contribute 
to the assets of the company in the event of its being wound up 
while he is a member, or within one year afterwards, for payment 
of the debts and liabilities of the company contracted before he 
ceases to be a member and the costs, charges and expenses of 
winding up and for the adjustment of the rights of the contribu- 
tories among themselves, such amount as may be required not 
exceeding one hundred rupees. 

We, the several persons when names and addresses are subs- 
cribed are desirous of being formed into a company in pursuance 
of this memorandum of association. 


Names, Addresses and Descriptions of Subscribers. 

“I. A. B. of 
“2. C D. of 
“3. E. F. of 
“4 G. H. of 
“5 I. J of 
“6. K. L. of 
•‘7. M. N. of 

Dated the day of 

Witness to the above ‘signatures. 


X. y„ of 
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Articles of Association to accompany preceding 
Memorandum of Association. 

Number of Members. 

1. The company for the purpose of registration is declared to 
consist of five hundred members. 

2. The directors hereinafter mentioned may, whenever the 
business of the associatiou requires it, register an increase of 
members. 

Definition of Members 

3. Every person shall be deemed to have agreed to become 
a member of the company who insures any ship or share in a ship 
in pursuance of the regulations hereinafter contained 

General Meetings. 

4. The first general meeting shall be held at such time, not 
being less than one month nor more than three months after the 
incorporation of the company and at such place as the directors 
may determine. 

5. A general meeting shall be held once in every year at such 
time (not being more than fifteen months after the holding of the 
last preceding general meeting) and place as may be prescribed 
by the company ip general meeting, or, in default, at such time 
in the month following that in which the anniversary of the com- 
pany’s incorporation occurs and at such place as the dirdetors 
shall appoint. In default of a generat meeting being so held a 
general meeting shall be held in the month next following and 
may be called by any two members in the same manner as nearly 
as possible as that in which meetings are .to be called by the 
directors. 

6. The ab^ve- mentioned general meetings shall be called 
ordinary meeting ; all other general meetings shall be called 
extraordinary. 

y. The directors may whenever they think fit and shall, on a 
requisition made in writing by any five or more members, call an 
extraordinary general meeting. 

8. Any requisition made by the members must state the 
object of the meeting proposed be called, and must be signed by 
the requisitionists and deposited at the registered office of the 
company, 

9. On receipt of the requistion the directors shall forthwith 
proce^ to call a general meeting : if they do not proceed to cause 
a meeting to be held within twenty-one days from the date of the 
requisition being so deposited, the requisitionists or any other five 
ipembers may themselves call a meeting. 
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Proceedings at General Meetings. 

10. Fourteen days’ notice at the least, specifying the p’acCj 
the day and the hour of meeting, and in case of special business 
the general nature of the business, shall be given to the members 
in manner hereinafter mentioned, or in such other manner (if any) 
as may be prescribed by the company in general meeting : but the 
non receipt of such a notice by any member shall not invalidate 
the proceedings at any general meeting. 

1 1 All business shall be deemed special that is transacted at 
an extraordinary meeting and all that is transacted at an ordinary 
meeting with the exception of the consideration of the accounts 
balace-sheets and the ordinary report of the directors and auditors 
the election of directors and other officers In the place of those 
retiring by rotation, and the fixing of remuneration of the 
auditors. 

12 No business shall be transacted at any meeting except 
the declaration of a divident, unless a quorum of members is pre- 
sent at the commencement of the business. The quorum shall be 
ascertained as follows (that is to say) • — if the members of the 
company at the time of the meeting do not exceed ten in number 
the quorum shall be five ; if they exceed ten, there shall be added 
to the above quorum one for every five additional members with 
this limitation, that no quorum shall in any case exceed ten. 

13. If within one hour from the time appointed for the meet- 
ing a quorum of members is not present, the meeting, if called on 
the requisition of the members, shall be dissolved ; in any other 
case it shall stand adjourned to the same day in ^ the following 
week at the same time and place ; and if at such adjourned -meet- 
ing a quorum of members is not present, it shall be adjourned 
sine dte. 

14. The chairman (if any) of the directors shall preside as 
chairman at every general meeting of the company, 

15. If there is no such chairman, or if at any meeting he is 
not present at the time of holding the same, the members present 
shall choose some one of their number to be chairman of that 
meeting. 

16 The chairman may, with the consent of the meeting, 
adjourn the meeting from time to time and from place to place, 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at the meeting from which 
the adjournment took place. 

17, At any general meeting, unless a poll is demanded by at 
least three members, a declaration by the chairman that a reso- 
lution has been carried, and an entry to that effect in the book of 
proceedings of the company, shall be conclusive e'^idence of the 

Vol. V— 54 
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fact, without proof of the number or proportion of the votes 
recorded in favour of or against the resolution 

18. If a poll is demanded in manner aforesaid, the same 
shall be taken in such manner as the chairman directs and the 
result of the poll shall be deemed to be the resolution of the 
meeting at which the poll was demanded 

VoUs of Members, 

19. Every member shall have one vote and no more, 

20. If any member is a lunatic or idiot, he may vote by his 
committee or other legal guardian, 

21. No member shall be entitled to vote at any meeting 
unless all moneys due from him to the company have been paid. 

22. On a poll votes may be given either personally or by 
proxy Provided that no company shall vote by proxy as long as 
a resolution of its directors in accordance with the provisions of 
section 80 of the Indian Companies Act, 1913, is in force. A 
proxy shall be appointed in writing under the hand of the 
appointor, or, if such appointor is a corporation, under its common 
seal, 

23. (i) No person shall act as a proxy unless he is member, 
or unless he is appointed to act at the meeting as proxy for a 
corporation. 

(2) The instrument appointing him shall be deposited at the 
registered office of the company not less than forty-eight hours 
before the time of holding the meeting at which he proposes to 
vote. 

24. Any instrument appointing a proxy shall be in the 
following form : — 

Company, Limited, 

* of being a Member of the 

Company, Limited, hereby appoint of 

as my proxy, to vote for me and on my 
behalf at the [ordinary or extraordinary, as the case may be] 
general meeting of the company to be held on the day of 

and at any adjournment thereof. 

Signed this day of 

Directors, 

25. The number of the directors and the names of the first 
directors shall be determined by the subscribers of the memo- 
randum of association. 

26. Until directors are appointed, the subscribers of the 
memorandum of association shall for all the purposes of the 
Indian Companies Act, 1913, be deemed to be directors. 
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Powers of Directors. 

27. The business of the company shall be managed by the 
directors, who may exercise all such powers of the company as 
are not by the Indian Companies Act, 1913, or by any statutory 
modification thereof for the time being in force, or by these 
articles, required to be exercised by the company in general 
meeting ; but no regulation made by the company in general 
meeting shall invalidate any prior act of the directors which would 
have been valid if that regulation had not been made. 

Elections of Directors^ 

28. The directors shall be elected annually by the company 
in general meeting 

Business of Company, 

(Here insert rules as to mode in which business of 
insurance is to be conducted.) 

Audit. 

29. Auditors shall be appointed and their duties regulated in 
accordance with sections 144 and 145 of the Indian Companies 
Act, 1913, or any statutory modification thereof for the time being 
in force, and for this purpose the said sections shall have effect as if 
the word “members” were substituded for “shareholders,” and as 
if “first general meeting” were substituted for “statutory meeting.” 

Notices. 

30. A notice may be given by the company to any member 
either personally, or by sending it by post to him to his registered 
address. 

31. Where a notice is sent by post, service of the notice shall 
be deemed to be effected by properly addressing, prepaying and 
posting a letter containing the notice and, unless the contrary is 
proved, to have been efifected at the time at which the letter would 
be delivered in the ordinary course of post. 

Namesy Addresses and Descriptions of Subscribers. 

‘'i. A. B. of 
“2. C, D. of 
“3. E. F. of 
“4, G. H. of 
“5. I. J.of 
“6. K. L. of 
“7. M. N. of 

Dated day of 19 

Witness to the above signatures. 

X. YmoI 
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FORM C. 

{See sections 7 and 15 1 ) 

MEMORANDUM AND ARTICLES OF ASSOCIATION OF A COMPANY 

LIMITED BY GUARANTEE, AND HAVING A SHARE CAPITAL. 

Memorandum of Association. 

1st — The name of the company is “The Snowy Range Hotel 
Company, Limited,” 

2nd.— The registered office of the company will be situate in 
the province of Bengal 

3rd — The objects for which the company is established are 
“the facilitating travelling in the Snowy Rrange, by providing 
hotels and conveyances by sea and by land for the accommodition 
of travellers, and the doing all such other things as are incidental 
or conducive to the attainment of the above object,” 

4th. — The liability of the members is limited. 

5th— Every member of the company uudertakes to contribute 
to the assets of the company m the event of its being wound up 
while he is a member, or within one year otherwards, for pay- 
ment of the debts and liabilities of the company, contracted before 
he ceases to be a member, and the costs, charges and expenses of 
winding up the same and for the adjustment of the rights of the 
contributories amongst themselves, such amount as may be 
required, not exceeding fifty rupees 

6th.— The share capital of the company shall consist of five 
hundred thousand rupees, divided into five thousand shares of 
one hundred rupees each. 

We, the several persons whose names and addresses are subs- 
cribed, are desirous of being formed into a company, in pursuance 
of this memorandum of association, and we respectively agree to 
take the number of shares in the capital of the company set op- 
posite our respective names 


Names, Addresses and Descriptions of 
Subscribers. 

Number of shares 
taken by each 
Subscriber. 

“I. A. B. of 

“ 2. C. D. of 

“3-E.of ... ... 

“4. G. H. of 

“ 5 U of 

6 K. L. of ... 

“ 7. M. N of ... ... ... 

Total shares taken 

200 

25 

30 

40 

IS 

5 

10 

32s 

Dated the day of ig 


Witness to the above signatures, 
X,Y,of 
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Articles of Association to accompany preceding Memorandum 
of Association. 

1. The share capital of the company is five hundred thousand 
rupees, divided into five thousand shares of one hundred rupees 
each. 

2. The directors may, with the sanction of the company in 
general meeting, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in 
general rheeting, cancel any shares belonging to the company. 

4. All the articles of Table A of the Indian Companies Act, 
1913. shall be deemed to be incorporated with these articles and 
to apply to the company. 

Names ^ Addresses and Descriptions of Subscribers. 

" I A B, of merchant. 

“ 2. C. D. of 

“ 3, E F of 

“ 4 G H of 

“ 5 I J. of 
6 K L, of 

“ 7. M N, of 

Dated the day of 19 

Witness to the above signatures 
X Y.,of 


FORM D. 

{See sections 8 and 151.) 

MEMORANDUM AND ARTICLES OF ASSOCIATION OF AN 
UNLIMITED COMPANY HAVING A SHARE CAPITAL. 

Memorandum of Association. 

1 st. — The name of the company is “The Patent Stereotype 
Company.” 

2 nd,-^ThG registered office of the company will be situate in 
the province of Bombay. 

3^^,— .Xhe objects for which the company is established are “the 
working of a patent method of founding and casting stereotype 
plates of which method P. Q, of Bombay is the sole patentee.” 

We, the several persons whose names arc subscribed, are 
desirous of being formed into a company in pursuance of this 
memorandum of association and we respectively agree to take the 
number of shares in the capital of the company set opposite our 
respective names. 
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Names, Addresses and Descriptions of 
Subscribers. 

Number of shares 
taken by each 
Subscriber. 

‘'I. A. B:of 

3 

" 2. C D. of 

2 

“3 E, F. of 

I 

‘U. G. H.of 

2 

« 5. I. J, of 

' 2 

«6.K.Lof 

I 

M.N.of 

I 

Total shares taken 

12 


Dated the day of 19 

witness to the above signatures. 

X. Y., of 

Af tides of Association to accompany the preceding 
Memorandum of Association, 

1. The share capital of the company is twenty Thousand 
rupees, divided into twenty shares of one thousand rupees, each. 

2. All the articles of Table A of the Indian Companies Act, 
1913, shall be deemed to be incorporated with this articles, and 
to apply to the company. 


Names Adresses and Descriptions of Subscribers, 

“ I. A. B, of merchant 

“2 C.D.of 
“ 3. E. F. of 
4. G. H. of 
“ 5. I. J. of 
“ 6. K L. of 
7. M. N. of 


Dated the day of 

Witness to the above signatures. 
X. Y., of 


/p 
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FORM E. 

As REQUIRED BY PART II. OF THE ACT. 

{See section 32,) 

Summary of Share Capital and Shares of the Company, 
Limited, made up to the day of 19 (being 

the day of the first ordinary general meeting in 19 ), 

Nominal share capital Rs. divided f shares of Rs. each. 

into* \ shares of Rs, each. 

Total number of shares taken up* to the t^ay"! 
of 1 9 which number must agree with I 

the total shown in the list as held by existing J 
members. ' ) 

Number of shares issued subject to payment 
wholly in cash. 

Number of shares issued as fully paid up other 
wise than in cash. 

Number of shares issued as partly paid up to] 
the extent of per share otherwise than inj 
cash. 

f There has been called up on each— of shares . . . Rs. 

There has been called up on each— of shares , Rs. 

There has been called up on each — of shares .. Rs. 

I Total amount of calls received, including pay-^ Rs. 

ments on application and allotment j 

Total amount (if any) agreed to be considered! 

as paid on shares which have been issued a? F Rs. 
fully paid up otherwise that in cash J 

Total amount (if any) agreed to be considered J 
as paid on shares which have been issued as \ Rs. 
partly paid up to the extent of per share j 

Total amount of calls unpaid ^ ... ... Rs. 

Total amount (if any) of sums paid by way ofj 

commission in respect of shares or deben - 1 Rs. 
tures or allowed by way of discount since 
date of last summary, ^ 

Total amount (if any) paid on shares§ forfeited .. Rs. 

Total amount of shares and stock for which] Rs. 

share warrants are outstanding. / 

Total amount of share-warrants issued and’l 

surrendered respectively since date of last! Rs, 
summary. j 

* When there are sharea of different kinds or amounts (e. o. Preference and 
Ordinary or Rs, 200 or Bs 100), state the numbers and nominal values 

sepw^ly^^ amounts have been called or there are shares of different 

Kinds, state them separately . . , . . . , ' . , 

t Include what has bean received on forfeited as well as on existing sharef, 

^ State the aggregate number of shares forfeited. 
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Nomber of shares or amount of stock comprised \ ^ 
in each share-warrant j 

Total amount of debt due from the company ini 
respect of all mortgages and chages which f 
are required to be registered with the| 
registrar under this Act. ) 

List of Persons holding shares in the Company 
Limited, on the day of 19 , and of 

persons who have held shares herein at any time since the date 
of the last return, showing their names and addresses and an 
account of the shares so held. 



+ The aggregate number of shares held, and not the diatiuctiva numbers, 
must be stated, and the column must be added up throughout so as to make 
one total to agree with that stated m the summary to have been taken up. 

t When the shares are of different classes, these columns maybe sub- 
divided ^ that the number of each class held or transferred may be shown 
separately. •' - 


§ ^he date of registration of each transfer should be given as well as the 
numbM of shares transferred on each date. The particulars should be placed 
OTpofflte the name of the transferor and not opposite that of the transferee, 
but the name of the transteree may bs inserted in the Remarks column 
imraedatety opposite the particulars of each transfer. 
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Names and addresses of the persons who are the Directors 
of the , Limited, on the day of 19 


Names. 

1 

1 Addresses. 




Names and addresses of the persons who are the managers 
of the , Limited, on the day of 19 , 


Names. 

Addresses. 




Note. — B anking oompaniea must add a list of all their places of 
business. 

I, do hereby certify that the above list and 

summary truly and correctly states the facts as they stood 
on day of 19 

(Signature) - 

(State whether director, manager or secretary.) 


Vol. V-15 
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Form F. 
{See section 132) 


Balance-sheet as at 


Limited. 
19 . 


CAPITAL AND LIABILITIES. 

Rs. 

As 

P 

Es. 

As. 

P. 

Capital— 

Authorised Capital... shares of Rs... 
each. 







Issued Capital... shares of Rs...each 







Subscribed Capital... shares of Rs, .. 
each 







Amount called up at Rs... per share 

Less — Calls unpaid ... 







AM — Forfeited shares (amount paid 
up) 



... 




Reservf Fund or Development 
Fund 







Any Sinking Fund 




.. ... 


<«• 

Any other Fund created out 

OF NET PROFITS I 







Any Pension or Insurance Fund I 





... 

' ••• 

Provision fgr Bad and Doubt- 

FUL DEBTS. 







Loans ON Mortgage or Mort- 
gage Debenture Bonds 



I 




Loans otherwise secured 
(S tating the nature of securitj) 






... 

Loans unsecured. 







Interest 

Accrued on Mortgages, Debentures 
or other Secured Loans 







... 

Unclaimed Dividends 







Liabilities ... ... . , 




... 



For Goods supplied 

..... 
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CAPITAL AFD LIABILITIES, Rs. As. P Rs j As P 
For Expenses ... ... ... ... j 

‘‘Acceptances ... 1 

“Other Finance .. . . j 


Advam-ce Payments and TTnexpiebd 
Discounts. 

(For the portion for which value 
has still to be given, e , in the 
case of the following classes of 
Companies — jNewspaper Fire 

Insurance, Theatre, Club, Back- 
ing, Steamship Compamea &c ) 

Peofit and Loss 

Balance as per previous Balance-sheet 
Zesa—appropiiation thereof 
Balance brought forward 
Profit since last Balance-sheet ... 

(N. Z—Tbese details need not be 
given if the same be contained 
in a Profit and Loss account 
attached to the Balance-sheet ) 


CoNTiN&ENT Liabilities— 

Claims against the Company not 
acknowledged as debts- 

Moneys for which the Company 
is contingently liable. ^ . j . . 

Arrears of Cumulative Preference 
Dividends. 

PROPERTY AND ASSETS. As P Uh An p 

Fixed Capital Expen ditukk I 


(Distinguishing a? fai as posMble I 

between expenditme noon good- ' I 

Will, land, buildings, leaseholds, ' 

lailway sidings, plant, machinery, ' 1 , 

furniture, development of property ' I i 

patents, trade marks and designs, ' 

interest p aid out of Capital during j j 

construction, etc., and stating in 

every case the original cost and j 

the total Depreciation written oJff • 

under each head.) ^ ' 1 
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PEOPERTY AND ASSETS. 

Pebliminaby Expenses 

Commission ob Beokebaob ... 
(Commission or Brokerage paid for 
underwriting or placing shares or 
debentures until written off 

Stores and Spare Gear 
Loose Toons 
Live Stock 


Stock in Tbade 
(Stating mode of valuation, e. g., cost 
or market- value ) 

Bills of Exchange 

Book debts 

(Distinguishing in the case of a Bank 
between those considered good and 
in respect of which the Bank is fully 
secured and those considered good 
for which the Bank holds no secu- 
rity other than the debtor’s personal 
secunty, and distinguishing in all 
cases between debts considered good 
and debts considered doubtful or bad 
Debts due by Directors or other 
officers of the company or any of 
them either severally or jointly with 
any other persons to be separately 
stated in all cases) 

Advances 

(Recoverable in cash or m kind or for 
value to be received e. cr., Rates, 


Bs, 


Taxes Insurance, etc.) 

Investments ... 

(Nature of Investment and mode of 
valuation e. g,, coat or market-value.) 

Interest ACCEDED ON INVESTMENTS ... 

Gash and other Balances 

Amount in hand ... ... 

Balances with Agents and Bankers (in 
detail showing whether on Deposit 
or current account etc.), 

Profit and Loss (giving, in the case of 
a debit balance details as far as pos- 
sible as in the case of a credit 
balance). 







1913 ; Act Vli,] INDIAN COMPANIES ACT, 


437 


Form G. 

(See section 136) 

FORM OF STATEMENT TO BE PUBLISHED BY BANKING AND 
INSURANCE COMPANIES AND DEPOSIT, PROVIDENT, 

OR BENEFIT SOCIETIES. 

^ The share capital of the company is Rs. divided 

into shares of each. 

The number of shares issued is 

Calls to the amount of Rs. per share have been made, under 
which the sum of Rs. has been received. 

The liabilities of the company on the thirty^first day of 
December (or thirtieth of June) were 

Debts owing to sundry persons by the company ; 

Under decree, Rs. 

On mortgages or bonds, Rs, 

On notes, bills or hundis, Rs. 

On other contracts, Rs. 

On estimated liabilities. Rs. 

The assets of the company on that day were. 

Government securities [stating them], Rs. 

Bills of exchange, hundis and promissory notes^ Rs. 
Cash at the Bankers, Rs. 

Other securities, Rs. 


* If the company has no capital divided into shares, the portion of the 
statement relating to capital and share must be omitted. 
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THE FOURTH SCHEDULE. 
{See section 290.) 
Enactments repealed. 


1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

! 

Extent of repeal 

1882 ... 

VI. 

The Indian Companies Act, 1882. 

So mnch as has not boen 
repealed. 

1887 ... 

VL 

The Indian Companies Act, (18- 
82) Amendment Act, 1887.. 

The whole. 

1891 ... 

XII. 

The Amending Act, 1891 

So much of the Second 
Schedule as relates to 
the Indian Companies 
Act, 1882. 

1895 ... 

XII 

The Iifdian Companies (Memo- 
randum of (Association) Act, 
1895, 

The whole, 

1899 ... 

IX. 

Tre Indian Arbitration Act, 1899. 

The second proviso to 
Section 3 relating to 
the Indian Companies 
Act, 1882. 

1900 ... 

IV. 

The Indian Companies (Branch 
Registers) Act, 1900. 

The whole, 

1910 ... 

IV. 

The Indian Companies (Amend- 
ment Act, 1910. 

The whole. 






439 


AOT NO. VIII. OF 1913. 

Tlie Indian Griminal Law (Amendment) Act 1913. 

PASSED BY THE GOVERNOR-GENERAL OF 
INDIA IN COUNCIL 

Received the G-G*s Assent on the 2 ’jth Marchy igrj. 


An Act further to amend the Indian Penal Code and 

the Code of Criminal Procedure^ 1898, ^ 

Whereas it is expedient further to amend the Indian Pena! 
Code* and the Code of Criminal Procedure 1898,! It is hereby 
enacted as follows : — 

Short title called the Indian 

Criminal Law (Amendment) Act, 1913. 


Amendment of section 
40, Indan Penal Code 

VA’' shall be inserted. 


2 . In section 40 of the Indian Penal 
Code,* after the word and figures ^‘Chapter 
IV.,” the word, figure and letter '‘Chapter 


Insertion of new Chap. 3 After Chapter V. of the said Code, 
ter in the Indian Penal the following Chapter shall be inserted, 
namely — 

“CHAPTER VA. 


Criminal Conspiracy. 


Drfnition ofermmal , agree 

conspiracy. cause to be done, — 


(1) an illegal act, or 

(2) an act which is not illegal by illegal means, such an agree- 
ment is designated a criminal conspiracy : 

Provided that no agreement except an agreement to commit 
an offence shall amount to a criminal conspiracy unless some act 
besides the agreement is done by one or more parties to such 
agreement in pursuance thereof. 

Explanation.— \t is immaterial whether the illegal act is the 
ultimate object of such agreement, or is merely incidental to that 
object 

120B (i) Whoever is a party to a criminal conspiracy to com- 
Punishment of crimi- offence punishable with death, trans 

nal conspiracy portation or rigorous imprisonment for a 

term of two years or upwards, shall, where 
no express provision is made in this Code for the punishment of 


f Act XLV. of 1860. 


t Act Y. of 1898. 
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such a conspiracy, be punished in the same manner as if he had 
abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a 
criminal conspiracy to commit an offence punishable &s aforesaid 
shall be punished with imprisonment of either description for a 
term not exceeding six months, or with fine or with both.” 

4. In section 195, sub-section {3), of the Code of Criminal 
Amendment of section Procedure, 1898.* before the words “the 
195, Code of Criminal abetment,” the words “criminal conspiracies 
procedure, 1898. to commit such offence and to” shall be 

inserted. 


Insertion of new sec- 
tion 196A in Code of 
Criminal Procedure, 
1898. 


5 . After section 196 of the Code (of 
Criminal Procedure 1898)* the following 
section shall be inserted, namely : — 


Prosecution for certain “196A. No Court shall take cognzance of 
classes of criminal cons- the offence of criminal conspiracy punish- 
piracy, able under section 120B of the Indian Penal 

Code.t 

(/) in a case where the object of the conspiracy is to commit 
either an illegal act other than an offence, or a legal 
act by illgal means or an offence to which the provi- 
sions of section 196 apply unless upon complaint 
made by order or under authority from the Governor- 
General in Council the Local Governmen or some 
officer empowered by the Governor-General in Council 
in this behalf, or 

{2) in a case where the object of the conspiracy is to commit 
any noncognizable offence, or a cognizable offence 
not punishable with death, transportation or rigorous 
imprisonment for a term of two years or upwards 
unless the Local Government or a Chief Presidency 
Magistrate or District Magistrate epowered in this 
behalf by the Local Government has, by order in 
writing consented to the initiation of the proceedings ; 

Provided that where the criminal conspiracy is one to which 
the provisions of sub section (3) of section 195 apply no such con- 
sent shall be necessary.” 

Amendment of Sche- 6. ^ In Schedule II. of the Code (of 
dale IL of the Code of Criminal Procedure, 1898*1 after the entries 
Cnmmal Procedure, relating to Chapter V., the entries contained 
in the Schedule hereto annexed shall be 

Inserted. 


Act V. of 1898 . 


t Act XLY. of 1860 . 
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QO 

Court of Session 
when the oflfence 
which IS the ob- 
ject of the cons- 
piracy IS triable 
exclusively b y 
such Couit , in 
the case of all 
otbei offences 
Court of Session, 
Presidency Ma- 
gistrate or Ma- 
gistrate oi the 
list class 

Presidenej M a- 
gistiate 01 Ma- 
gistrate of the 
first class 

- 

The same punish- 
ment as that pro- 
vided for the 
abetment of the 
offence which is 
the object of the 
conspiracy. 

Imprisonment of 
either descrip- 
tion foi SIX 
months and fine 1 
or both. 

«s 

Not c 0 m- 
poundable. 

Ditto 

VS 

According as 
the offence 
which IS the 
object of the 
conspiracy is 
bailable or 
not. 

Bailable 


1 

According as 
a warrant or 
summons 
may issue 
for the offece 
which 18 the 
object of the 
conspiracy, 

! 

Summons ... 

eo 

May arrest 
without war- 
rant if arrest 
for the offence 
which 18 the 
object of the 
conspiracy may 
be made with- 
out warrant, 
but not other- 
wise 

Shall not anest 
without a war- 
rant 


Cnminal conspi- 
racy to commit 
an offence punish- 
able with death, 

transportation 01 

rigorous impri 
sonment for a 
term of two years 
or upwards. 

Any other crimi- 
nal conspiracy 

r-t 

120 B. 


Vol V— 5^ 
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AOT NO. I. OF 1914. 

TJi© Code of Civil Procedure (Amendment) Act, 1014. 
PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL 
Received the G.^GU Assent on the i 6 th January^ 1914. 


An Act further to amend tho Code of Civil Procedure ^ 1908. 

Whereas it is expedient further to amend the Code of Civil 
Procedure, 1908* ; It is hereby enacted as follows 

1. This Act may be called the Code 
of Civil Procedure ( Amendment) Act, 1914. 

2 To section 8 of the Code of Civil 
Procedure, 1908* (hereinafter referred to as 
“the said Code’*) the following provisos shall 
be added, namely : — 


(1) the High Courts of Judicature at Fort William, Madras 

and Bombay, as the case may be, may from time to 
time, by notification in the local official Gazette, 
direct that any such provisions not inconsistent with 
the express provisions of the Presidency Small Cause 
Courts Act, i882,f and with such modifications at^ 
adaptations as may be, specified in the notification, 
shall extend to suits or proceedings or any class of 
suits or proceedings in such Court. 

(2) All rules heretofore made by any of the said High 

Courts under section 9 of the Presidency Small Cause 
Courts Act, 1 882, f shall be deemed to have been 
validly made. 


onon line. 


Addition of provisos to 
section 8, Code of Civil 
Procedure, 1908 


“Provided that — 


’^ActV.of ms. 


t Act 5V. of 1882 
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Amendment of sec* 
tion 67, Code of Civil 
Procedure, 1908. 


3. Section 67 of the said Code shall 
be renumbered section 67 (i) and to the 
same section the following sub-section (2) 
shall be added, namely 


“(2) When, on the date on which this Code came into opera- 
tion in any local area, any special rules as to sale of 
land in execution of decrees were in force therein, 
the Local Government may, by notification in the 
local official Gazette declare such rules to be in force, 
or may, with the pre^ous sanction of the Governor- 
General in Council, by a like notification, modify the 
same. 


Every notification issued in the exercise of the 
powers conferred by this sub section shall set out the 
rules so continued or modified,” 
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ACT NO* II. OF 1914. 

Tlie Destructive Insects and Pests Act, 1914. 

PASSED BY THE GOVERNOR-GENER^L OF INDIA IN COUNCIL 
Received the G,-G^s Assent on the $rd February^ IQH* 


An Act to prevent the introduction into British India of any insect 
fungus or other pest^ which is or may be destructive to crops. 

Whereas it is expedient to make provision for preventing the 
introduction into British India of any insect, fungus or other pest, 
which is or may be destructive to crops ; It is hereby enacti as 
follows : — 


short title 


1 . This Act may be called the Des- 
tructive Jnsects and Pests Act, 19 14 


Definitions. . ^ unless there is any- 

thing repugnant in the subject or context,— 
(d) “crops” includes all agricultural or horiticultural crops, 
and trees or bushes , 

(b) “import” means the bringing or taking by sea or land } 

and 

(c) “infection” means infection by any insect, fungus or 

other pest injurious to a crop 

3 . (i) The Governor- General in Council may, by notification 

Power of Governor- Gazette of India, prohibit or regulate 

General m Council to subject to such restrictions and conditions 
regulate or prohibit the as he may impose, the import into British 
import of articles likely I ndia, or any part thereof, or any specified 
place therdn, of any article or class of 
articles likely to cause infection to any crop. 

(2) A notification under this section may specify any articler or 
class of articles, either generally or in any particular manner, 
whether with reference to the country of origin or the route by 
which imported or otherwise. 

4 . A notification under section 3 shall operate as if it had 

Operation of notifica" a ^9 of the Sea 

tion under section 3. Customs Acf, 1878.* and the officers of 
Customs at every port shall have the same 
powers m respect of any article with^regard to the importation of 

* Act VIII of 1878 . 
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which such a notification has been issued as they have for the 
time being in’ respect of any article the importation of which is 
regulated, restricted or prohibited by the law relating to Sea Cus- 
toms, and the law for the time being in force relating to Sea Cus* 
toms or any such article shall apply accordingly. 


5 . (i)The Local Government may subject to the control of 
- the Governor General in Council make rules 

littolKer'" fof ^^tention, inspection, disinfection 
* or dwtruction of any article or class of 

articles in respect of which a notification has been issued under 
section 3 or of any article which may have been in contract or 
proximity thereto, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

(2) In making any rule under this section the Local Govern- 
ment may direct that a breach thereof shall be punishable with 
fine, which may extend to one thousand rupees. 


6. No fuit, prosecution or other legal proceeding shall lie 

taofio. t. ^ ’V !>?»« fc' l'i"8 if H 
acting under Act faith done or intended to be done under 
this Act. 
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ACT NO, m. OF 1914. 

The Indian Copyright Act, 1914 

PASSED BT THE QOVERNOE-GENEEAL OP INDIA IN COUNCIL. 
Received ike G.-G^s Assent on the 2 d^ih February, 1914, 


An act to modijy and add to the provisions of the 
Copyright Act, 19 ii. 

Whereas is is expedient to modify and add to the provisions 
of the Copyright Act, 1911,* in its application to British India | 
It is hereby enacted as follows : — 

CHAPTER 1 . 


Preliminary. 


Short title and extent. 


1. (i) This Act may be called the 
Indian Copyright Act, 1914, 


(2) It extends to the whole of British India including British 
Baluchistan the District of Angul and the Sonthal Parganas. 

Definitions. unless there is any- 

thing repugnant in the subject or context,— 

(1) “the Copyright AcP* means the Act of Parliament 

entitled the Copyright Act, 1911,* and 

(2) words and expressions defined in the Copyright Act 

have the same meanings as in that Act, 


CHAPTER II, 


CONSTRUCTION AND MODIFICATION OF THE COPYRIGHT ACT. 

a In the application to British India of the Copyright 
Application of Copy- Act (a copy of which Act, except such of 
British the provisions thereof as are exoresslv 
ndia with a^ptations. restricted to the United Kingdom, ^is se^ 

mii*e namely^i-f following modifications shall be 


(i) the powers of the Board of Trade under section 3 shall 
in the case of works first published in British India! 
be exercised by the Governor-General in Council ; 


1^2, Goo, 5, 0 , 46. 
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(2) the powers of the Board of Trade under section 19 

shall, as regards records, perforated rolls and other 
contrivances, the original plate of which was made 
in British India, be exercised by the Governor- 
General in Council ; and the confirmation of Parlia- 
ment shall not be necessary to the exercise of any 
of these powers ; 

(3) the references in section 19, sub-section (4), and in sec- 

tion ?4, sub-section (i), to arbitration shall be read 
as references to arbitration in accordance with the 
law for the time being in force in that part of British 
India in which the dispute occurs ; 

(4) as regards works the authors whereof were at the time 

of the making of the works resident, in British India, 
and as regards works first published in British India, 
the reference in section 22 to the Patents and 
Designs Act, 1907,* shall be construed as a refer- 
ence to the Indian Patents and Designs Act, 191 i.f 
and the reference in the said section to section 86 of 
the Patents and Designs Act, 1907, shall be con- 
strued as a reference to section 77 of the Indian 
Patents and Designs Act, 1911 ; 

(5) as regards works first published in British India, the 

reference in section 24, sub section (i) proviso (a), to 
the London Gazette and two London newspapers 
shall be construed as a reference to the Gazette of 
India and two newspapers published in British India; 
and the reference in proviso {^) of tne same sub- 
section of the same section to the 26th day of July, 
1910, shall, as regards works the authors wheieof 
were at the time of the making of the works resident 
in British India, and as regards works first published 
in British India, be construed as a reference to the 
30th day of October, 1912 

4 . (l) In the case of works first published in British India, 
Modiecation of copy- copyr'ght shall be subject to this limitation 
right as regards tram- that the sole right to produce, repro- 
slation of works first duce, perform or publish a translation 
published m British of the work shall subsist only for a period 
of ten years from the date of the first 
publication of the work % 

Provided that if within the said period the author or any 
person to whom he has granted permission so to do publishes a 
translation of any such work in any language, copyright in such 
work as regards the sole right to produce, reproduce, perform or 


7 Bdw jVII. Cap. 29. 


t.Actll.oE 19 U. 
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publish a translation in that language shall not be subject to the 
limitation prescribed in this sub-section. 

(2) For the purposes of sub-section (i) the expression “author** 
includes the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works 
Musical works made by the authors whereof were at the time of 

resident of, or first pub- the making of the works resident in British 
hshed m, British India. India, or to musical works first published 
in British India, the term “musical work** save as otherwise 
expressly provided by the Copyright Act, mean “any combination 
of melody and harmony, or either of them, which has been re- 
duced to writing," 

6. (i) Copies made out of British India of any work in which 

_ , copyright subsists which if made in British 

Importation of copies, would infringe copyright, and as to 

which the owner of the copyright gives notice in writing by 
himself or his agent to the Chief Customs officer, as defined in 
the Sea Customs Act, 1878,* that he is desirous that such copies 
should not be imported into British India, shall not be so impor- 
ted, and shall, subject to the provisions of this section, be deemed 
to be prohibited imports within the meaning of section 18 of the 
Sea Customs Act, i878.* 

(2) Before detaining any such copies, or taking any further 
proceedings with a view to the confiscation thereof, such Chief 
Customs officer, or any other officer appointed by “ the Customs 
authority *’ t in this behalf, may require the regulations under 
this section, whether as to information, security, conditions or 
other matters, to be complied with, and may satisfy himself, in 
accordance with these regulations, that the copies are such as are 
prohibited by this section to be imported. 

(3) The Governor-General in Council may, by notification in 
the Gazette, of India, make regulations, either general or special, 
respecting the detention and confiscation of copies the importation 
of which is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and confiscation ; and may, by 
such regulations determine the information, notices and security to 
be given, and the evidence requisite for any of the purposes of this 
section, and the mode of verification of such evidence. 

(4) Such regulations may apply to copies of all works the 
importation of copies of which is prohibited by this section, or 
different regulations may be made respecting different classes of 
such works, 

(5) The regulations may provide for the informant reimbursing 
the Secretary of State for India in Council all expenses and 


* Act Vlir of 1878, 

f The words within qiuotetiona have been substituted by Act 4 of 1924. 
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damages incurred in respect of any detention made on his informa- 
tion, and of any proceedings consequent on such detention ; and 
may provide that notices given under the Copyright Act to the 
Commissioners of Customs and Excise of the United Kingdom, 
and communicated by that authority to any authority in British 
India, shall be deemed to have been given by the owner to the 
said Chief Customs officer. 

(6) This section shall have effect as the necessary modification 
of section 14 of the Copyright Act. 


CHAPTER III. 


Penalties 


Offences m respect of 7. If any person knowingly — 
infringing copies. 


(«) Makes for sale or hire any infringing copy of a work in 
which copyright subsists , or 

(d) sells or lets for hire, or by way of trade exposes or offers 
for sale or hire, any infringing copy of any such 
work ; or 

(c) distributes infringing copies of any such work, either for 
the purposes of trade or to such an extent as to affect 
prejudicially the owner of the copyright ; or 

{d) by way of trade exhibits in public any infringing copy 
of any such work ; or 

{e) imports for sale or hire into British India any infringing 
copy of any such work ; 

he shall be punishable with fine which may extend to twenty 
rupees for every copy dealt with in contravention of this section, 
but not exceeding five hundred rupees in respect of the same 
transaction. 


8 If any person knowingly makes, or has in his possession, 
any plate for the purpose of making infring- 
of mKn“ ing o£ any work in which copyright 

infringing copies subsists, or knowingly and for his private 

profit causes any such work to be performed 
in public without the consent of the owner of the copyright, he 
shall be punishable with fine which may extend to five hnndred 
rupees. 


9. If any person, after having been previously convicted of an 
offence punishable under section 7 or section 
Punishment on second js subsequently convicted of an offence 
conviction. punishable under either of these sections, he 

shall be punishable with simple imprisonment which may extend 

Vol V— S7 
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to one month, or with fine which may extend to one thousand 
rupees, or with both. 

10. (i) The Court before which any offence under this 

„ , . , Chapter is tried may, whether the alleged 

pof"of.ffrmg“nl copies offender is convicted or not order that all 
or plates for purpose copies of the work or all plates in the 
of making infringing possession of the alleged offender, which 
copi&s, appear to it to be infringing copies, or plates 

for the purpose of making infringing copies, be destroyed or 
delivered up to the owner of the copyright, or otherwise dealt with 
as the Court may think fit, 

(2) Any person affected by an order under sub section (i) may, 
within thirty days of the date of such order, appeal to the Court to 
which appeals from the Court making the order ordinarily lie ; and 
such appellate Court may direct that execution of the order be 
stayed pending consideration of the appeal. 

11. No Court inferior to that of a Presidency Magistrate or a 

- - Magi‘^trate of the first class shall try any 

Cognizance of offences, 

12. The provisions of this Chapter shall not apply to any 
case to which section g of the Copyright 
Act, regarding the restrictions on reme- 
dies in the case of a wojk of architecture, 
applies. 


Saving in case of in- 
fringement by construc- 
tion of building. 


CHAPTER IV. 

Miscellaneous. 

13. Every suit or other civil proceeding 
regarding infringement of copyright shall be 
instituted and tried in the High Court or 
the Court of the District Judge. 

No suit or other civil proceeding instituted after the 30th 
of October, 1912, regarding infringement of 
Effect of non-registra- copyright in any book the author whereof 
was at the time of making the book resident 
in British India, or of any book first 
published in British India, shall be dismissed by reason only that 
the registration of such book had not been affected in accordance 
with the provisions of the Indian Copyright Act, 1847.* 

15. The enactments mentioned in the Second Schedule are 
hereby repealed to the extent specified in 
the fourth column thereof. 


Courts having civil 
jurisdiction regarding 
infringement of copy- 
right 

14. 


tion under Act XX. of 

1847. 


Repeals. 


Act XX of 1847. 
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T|IE FIRST SCHEDULE. 

Portions of the Copyright Act applicable to British ineia. 
{See eecUon S) 

COPYRIGHT ACT, 1911. 

[1 & 2 Geo. 6, Oh. 46 ] 

ARRANGEMENT OF SECTIONS. 


PARTI 

Imperial copyright i 

Rights I 

Sections. 

1. Copyright. 

2 Infrigement of copyright 

3. Term of copyright , 

4. Compulsory licences 

5. Ownership of copyright, etc 

Civil Remedies. | 

6 Civil remedies for infringement of I 

copyright. 

7 Rights of owner against persons 

possessing or dealing with in- 
fringing copies etc 

8. Exemption of innocent infringer 

from babihty to pay damages, 
etc. 

9. Restriction on remedies in the 1 

case of architecture 

10. Limitation of actions 

• # * * 

Importation of of Copies. 

14. Importation of copies. 

Delivery qt hooks to Libraries. 

16. Delivery of copies to British Muse 
um and other libraries 


Sections 

21, Provisions as to photographs. 

22. Provisions as to desig \s regis- 

trable under 7 Edw 7, c. 2^, 

23 Works of foreign authors first 
published in parts of His 
Majesty’s dominions to which 
Act extends. 

24. Existing works 

Applicaiion to British Possessions. 
25 Application of Act to British 
dominions. 

26. Legistative powers of self-gover- 
ning dormiiiona 

27 Power of Legislatures of British 
possessions to pass supplemental le- 
gislation 

28 Application to protectorates. 

PART II. 

International Copyeight. 

29. Power to extend Act to foreign 

works 

30. Application of Part II to British 

possetssions. 

PART III 

SUTTLEMENTAL PROVISIONS 


* Special Provisions as to certain, Works 

16. Works of joint authors. 

17. Posthumous works. 

18. Provisions as to Government pub 

licatioas. 

19. Provisions as to mechanical ins- 

truments 

20 Provisions as to political speeches. 


31 Abrogations of common law rights. 

32. Provisions as to Orders In Coun- 
cil. 

33. Saving of university copyright. 

34. Saving of compensation, to certain 

liWaries 

Interpretation 

36. Repeal 

37. Short title and Oommesicement. 
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SCHEDULES. 


CHAPTER 46. 


AN ACT TO AMEND AND CONSOLIDATE THE LAW 
RELATING TO COPYRIGHT. 

[ i6th December 1911, ] 

Be it enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons in this present Parliament assembled, and by the 
authority of the same, as follows — 

PART I. 

Imperial Copyright. 

Rights, 

1 (i) Subject to the provisions of this Act, copyright shall 
Copyright, subsist throughout the parts of His Majes- 

^ ' ty’s dominions to which this Act extends 

for the term hereinafter mentioned in every original, literary, dra- 
matic, musical and artistic work if — 

(a) in the case of a published work, the work was first publi- 
shed within such parts of His Majesty’s dominions 
as aforesaid , and 

(h) in the case of an unpublished work, the author was at 
the date of the making of the work a British subject 
or resident within such parts of His Majesty’s domi- 
nions as aforesaid ; 

but in no other works, except so far as the protection conferred 
by this Act is extended by Orders in Council thereunder relating 
to self governing dominions to which this Act does not extend and 
to foreign countries. 

(2) For the purposes of this Act, “copyright means the sole 
right to produce or reproduce the work or any substantial part 
thereof in any material from whatsoever, to perform, or in the case 
of a lecture to deliver, the work or any substantial part thereof in 
public j if the work is unpublished, to publish the work or any 
substantial part thereof ; and shall include the sole right— 

(a) to produce, reproduce, perform, or publish any translation 
of the work , 
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(d) in the case of a dramatic work, to convert it into a novel 
or other non-draraatic work ; 

{c) in the case of a novel or other non-dramatic work, or of 
an artistic work, to convert it into a dramatic work, 
by way of performance in public or otherwise ; 

(d) in the case of a literary, dramatic, or musical work, to 
make any record, perforated role, cinematograph film, 
or other contrivance by means of which the work may 
be mechanically performed or delivered ; 
and to authorise any such acts, as aforesaid. 

( 3 ) For the purposes of this Act, publication, in relation to 
any work, means the issue of copies of the work to the pnblic, and 
does not include the perfotmance in public of a dramatic or musi- 
cal work, the delivery m public of a lecture, the exhibition in 
public of an artistic work, or the construction of an architectural 
work of art, but, for the purposes of this provision the issue of 
photographs and engravings of works of sculpture and architectural 
works of art shall not be deemed to be publication of such works. 

2. (i) Copyright in a work shall be deemed to be infringed 
by any person who, without the consent of 
Infringement of copy- the owner of the copyright, does anything 
the sole right to do which is by this Act 
conferred on the owner of the copyright : Provided that the follow- 
ing acts shall not constitute an infringement of copyright : 

(i) Any fair dealing with any work for the purposes of 

private study, research, criticism, review, or newspaper 
^ summary 

(ii) Where the author of an artistic work is not the owner or 

the copyright therein, the use by the author of any 
mould, cast, sketch, plan, model, or study made by 
him for the purpose of the work, provided that he 
does not thereby repeat or imitate the main design of 
that work : 

(iii) The making or publishing of paintings, drawings, en- 

gravings, or photographs of a work of sculpture or 
artistic craftsmanship, if permanently situate in a 
public place or building, or the making or publishing 
of paintings, drawings, engravings or photographs 
(which are not in the nature of architectural drawings 
or plans) of any architectural work of art : 

(iv) The publication in a collection, mamiy composed or 

non-copyright matter, bona fide intended for the use 
of schools, and so described in the title and in any 
advertisements issued by the publisher, of short 
passages from published literary works not them- 
selves published for the use of schools in which 
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copyright subsists : Provided that not more than two 
of such passages from works by the same author are 
published by the same publisher within five years^ 
and that the source from which such passages are 
taken is acknowledged : 

(v) The publication in a newspaper of a report of a lecture 

delivered m public, unless the report is prohibited by 
con'spicuous written or printed notice affixed before 
and maintained during the lecture at or about the 
main entrance of the building in which the lecture is 
given, and, except whilst the building is being used 
for public worship, in a position near the lecturer • 
but nothing in this paragraph shall affect the provi- 
sions in paragraph (i) as to newspaper summaries : 

(vi) The reading or recitation in public by one person of 

any reasonable extract from any published work. 

(2) Copyright m a work shall also be deemed to be infringed 
by any person who — 

{a) sells or lets for hire, or by way of trade exposes or offers 
for sale or hire ; or 

{b) distributes either for the purposes of trade or to such an 
extent as to affect prejudicially the owner of the 
copyright; or 

{c) by way of trade exhibits in public ; or 

{d) imports for sale or hire into any part of His Majesty's 
dominions to which this Act extends, 
any work which to his knowledge infringes copyright or would 
infringe copyright if it had been made within the part of His 
Majesty’s dominions in or into which the sale or hiring, exposure, 
offering for sale or hire, distribution, exhibition, or importation 
took place 

(3) Copyright in a work shall also be deemed to be infringed 
by any person who for his private profit permits a theatre or other 
place of entertainment to be used for the performance in public 
of the work without the consent of the owner of the copyright, 
unless he was not aware, and had no reasonable ground for sus- 
pepting, that the performance would be an infringement of copy- 
right. 


3 . The term for which copyright shall subsist shall, except as 
Term of copyright. otlterwise expressly provided by this Act. 

, be the life of the author and a period 

of fifty years after his death ; ^ 


Provided that at any time after the expiration of twenty-five 
years, or in the case of a work in which copyright subsists at the 
passing of this Act thirty years, from the death of the author of a 
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published work, copyright in the work shall not be deemed to be 
infringed by the reproduction of the work for sale if the person 
reproducing the work prove*; that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that 
he has paid in the prescribed manner to or for the benefit of the 
owner of the copyright royalties in respect of all copies of the 
work sold by him calculated at the rate of ten pe r cent on the 
price at which he publishes the work ; and, for the purposes of 
this proviso, the Board of Trade may make regulations prescribing 
the mode in which notices are to be given, and the particulars to 
be given in such notices, and the mode, time and frequency of the 
payment of royalties, including (if they think fit) regulations 
requiring payment in advance or otherwise securing the payment 
of royalties. 


4. If, at any time after the death of the author of a literary, 

Compulsory 1, couses. '’''1';;®*. 

published or performed m public, a com- 
plaint is made to the Judicial Commicte of the Privy Council that 
the owner of the copyr'ght in the work has refused to republish or 
to allow the republication of the work or has refused to allow the 
performance in public of the work, and that by reason of such 
refusal the work is withheld from the public, the owner of the 
copyright may be ordered to grant a licence to reproduce the 
work or perform the work in public, as the case may be, on such 
terms and subject to such conditions as the Judicial Committee 
may think fit. 


Ownership of copy- 
right. etc, 

Provided that— 


5. (t) Subject to the provisions of this 

Act, the author of a work shall be the first 
owner of the copyright therein. 


(a) where, in the case of an engraving, photograph, or 
portrait, the plate or other original was ordered by 
some other person and was made for valuable con- 
sideration in pursuance of that order, then, in the 
absence of any agreement to the contrary, the person 
by whom cuch plate or other original was ordered 
shall be the first owner of the copyright ; 

(^) where the author was in the employment of some other 
person under a contract of service or apprenticeship 
and the work was ma<le in the course of his employ- 
ment by that person, the person by whom the 
author was emplov^ed shall, in the absence of 
any agreement to the contrary, be the first owner 
of the copyright, but where the work is an arti- 
cle or other contribution to a ne vs paper, magazing 
or similar periodical there shall, in the absence of any 
agreement to the contrary, be deemed to be reserved 
to the author a right to restrain the publication of the 
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work, otherwise than as part of a newspaper, maga 

zine, or similar periodical. 

(2) The owner of the copyright m any work may assign the 
right, either wholly or partially, and either generally or subject to 
limitations to the United Kingdom or any self-governing domin- 
ion or other part of his Majesty’s dominions to which this Act 
extends and either for the whole term of the copyright or for any 
part thereof, and may grant any interest in the right by licence, 
but no such assignment or grant shall be valid unless it is m 
writing signed by the owner of the right in respect of which the 
assignment or grant is made, or by his duly authorised agent * 

Provided that, where the author of a work is the first owner 
of the copyright therein, no assignment of the copyright, and no 
grant of any interest therein, made by him (otherwise than by 
will) after the passing of this Act, shall be operative to vest in the 
assignee or grantee any rights with respect to the copyright in the 
work beyond the expiration of twenty-five yeais from the death 
of the author, and the reversionary interest in the copyright 
expectant on the termination of that period shall, on the death of 
the author, notwithstanding any agreement to the contrary, de- 
volve on his legal personal representatives as part of his estate 
and any agreement entered into by him as to the disposition of 
such reversionary interest shall be null and void, but nothing in 
this proviso shall be construed as applying to the assignment of 
the copyright in a collective work or a licence to publish a work 
or part of a work as part of a collective work. 

(3) Where, under any partial assignment of copyright, the 
assignee becomes entitled to any right comprised in copyright, 
the assignee, as respects the right so assigned, and the assignor 
as respects the rights not assigned, shall be treated for the pur- 
poses of this Act as the owner of the copyright, and the provisions 
of this Act shall have effect accordingly. 


Civil Remedtes, 


6 (i) Where copyright in any work has been infringed, the 
owner of the copyright shall, except as 
Civil remedi^es for m- otherwise provided by this Act, be entitled 
frmgemernof copynght ,0 all such remedies by way of injunction 
or interdict, damages, accounts, and otherwise, as are or may be 
conferred by law for the infringepaent of a right 

(2) The costs of all parties in any proceedings in respect of the 
infringement of copyright shall be in the absolute discretion of 
the Court. 


(3) in any action for infringement of copyright in any work 
the work shall be presumed to be a work in which copyright sub- 
sists and the plaintiff shall be presumed to be the owner of the 
copyright, unless the defendant puts in issue the existence of th§ 
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copyright, or, as the case may be, the title of the plaintiff, and 
where any such question is in issue, then - 

(a) if a name purporting to be that of the author of the work 
IS printed or otherwise indicated thereon in the usual 
manner, the person whose name is so printed or indi- 
cated shall unless the contrary is proved, be presumed 
to be the author of the work ; 

(d) if no name is so printed or indicated, or if the name so 
printed or indicated is not the author’s true name or 
the name by which he is commonly known, and a 
name purporting to be that of the publisher or pro- 
prietor of the work is printed or otherwise indicated 
thereon in the U'.ual manner, the person whose name 
is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the owner of the copy- 
right in the work for the purposes of proceedings in 
respect of the infringement of copyright therein. 

7. All infringing copies of any work in which copyright sub- 
Rights of owner ^*^7 substantial part thereof, and 

against persons posses- all plates used or intended to ^ used for 
sing or dealing with the production of such infringing copies, 
infringing copies, etc. shall be deemed to be the property of the 
owner of the copyright, who accordingly may take proceedings 
for the recovery of the possession thereof or in respect of the con- 
version thereof. 

8 Where proceedings are taken in respect of the infringement 
Exemption of inno- of the copyright in any work and the de- 
cent infringer from li- fendant in his defence alleges that he was 
ability to pay damages. aware of the existence of the copyright 
in the work, the plaintiff shall not be en- 
titled to any remedy other than an injunction or interdict in res 
pect of the infringement if the defendant proves that at the date 
of the infringement he was not aware and had not reasonable 
ground for suspecting that copyright subsisted in the work. 

9. (i) Where the construction of a building or other structure 
Restriction on reme- which infringes or which, if completed, 
dies in the case of arch- would infringe the copyright in some other 
itecture. work has been commenced, the owner of 

the copyright shall not be entitled to obtain an injunction or inter- 
dict to restrain the construction of such building or structure or 
to order its demolition. 

( 2 ) Such of the other provisions of this Act as provide that an 
infringing copy of a work shall be deemed to be the property of 
the owner of the copyright, or as impose summary penalties, shall 
not apply in any case to which this section applies. 

Vol. V^-^S 
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An action in respect of infringement of copyright shall 
not be commenced after the expiration of 
three years next after the infringement. 


10 . 


Limitation of actions 


Importation of copies. 

14 (i) Copies made out of the United Kingdom of any work 
, ^ in which copyright subsists which if made 

Importat.onof cop.es Kingdom^ would infringe 

copyright, and as to which the owner of the copyright gives notice, 
in writing by himself or his agent to the Commissioners of Cus- 
toms and Excise, that he is desirous that such copies should not be 
imported into the United Kingdom, shall not be so imported, 
and shall, subject to the provisions of this section be deemed to 
be included, in the table of prohibitions and restrictions contatned 
in section forty-two of the Customs Consolidation Act, 1876,* and 
that section shall apply accordingly. 

(2) Before detaining any such copies or taking any further 
proceedinge with a view to the forfeiture thereof under the law 
relating to the Customs, the Commissioners of Customs and Excise 
may require the regulations under this section, whether as to infor- 
mation, conditions, or other matters, to be complied with and may 
satisfy themselves in accordance with those regulations that the 
copies are such as are prohibited by this section to be imported 

(3) The Commissioners of Customs and Excise may make 
regulations, either general or special, respecting the detention and 
forfeiture of copies the importation of which is prohibited by this 
section, and the conditions, if any, to be fulfilled before such deten- 
tion and forfeiture, and may, by such regulations, determine the 
information, notices, and security to be given, and the evidence 
requisite for any of the purposes of this section, and the mode of 
verification of such evidence 

(4) The regulations may apply to copies of all works the 
importation of copies of which is prohibited by this section or 
different regulations may be made respecting different classes of 
such works. 


(5) The regulations may provide for the informant reimburs- 
ing the Commissioners of Customs and Excise all expenses and 
damagp incurred in respect of any detention made on his in- 
formation, and of any proceedings consequent on such detention ; 
and may provide for notices under any enactment repealed by 
this Act being treated as notices given under this section 

(6) The foregoing provisions of this section shall have effect 
as if they were part of the Customs Consolidation Act, 1876 : 
Provided that, notwithstanding anything in that Act, the Isle of 
Man shall not be treated as part of the United Kingdom for the 
purposes of this section. 


* 39 & 40 Vict., c, m. 
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(7) This section shall, with the necessary modifications, apply 
to the inportation into a British possession to which this Act 
extends of copy of works made out of that possession. 

Delivery of Books to Libraries. 

15 . (i) The publisher of every book published in the United 

Delivery of copies to Kingdom, shall, within one month after the 
British Museum and publication, deliver, at his own expense, a 
other libraries copy of the book to the trustees of the 

British Museum, who shall give a written receipt for it. 

(2) He shall also, if written demand is made before the expira- 
tion of twelve months after publication, deliver within one month 
after receipt of that written demand or, if the demand was made 
before publication, within one month after publication, to some 
depot in London named in the demand a copy of the book for, 
or in accordance with the directions of the authority having the 
control of each of the following libraries, namely : the Bodleian 
Library, Oxford, the University Library, Cambridge, the Library 
of the Faculty of Advocates at Edinburgh, and the Library of the 
Trinity College, Dublin, and, subject to the provisions of this 
section, the National Library of Wales In the case of an 
encyclopaedia, newspaper, review, magazine, or work published in 
a series of numbers or parts, the written demand may include 
all numbers or parts of the work which may be subsequently 
published 

(3) The copy delivered to the trustees of the British Museum 
shall be a copj of the whole book with all maps and illustrations 
belonging thereto, finished and coloured in the same manner as 
the best copies of the book are published, and shall be bound, 
sewed, or stitched together, and on the best paper on which the 
book is printed 

(4' The copy delivered for the other authorities mentioned in 
this section shall be on the paper on which the largest number of 
copies of the book is printed for sale, and shall be in the like 
condition as the books prepared for sale 

(5 ) The books of which copies are to delivered to the National 
Library of Wales shall not include books of such classes as may 
be specified in regulations to be made by the Board of Trade, 

( 5 ) If a publisher fails to comply with this section, he shall be 
liable on summary conviction to a fine not exceeding five pounds 
and the value of the book, and the fine shall be paid to the 
trustees or authority to whom the book ought to have been 
delivered. 

(7) For the purposes of this section, the expression “ book ” 
includes every part or division of a book, pamphlet, sheet of 
letter-press, sheet of music, map, plan, chart or table separately 
published, but shall not include any second or subsequent edition 
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of a book unless such edition contains additions or alterations 
either m the letter-press or in the maps, prints or other engravings 
belonging thereto 

Special Provisions as to certain Works, 


16 . (0 In the case of a work of joint authorship, copyright 

- , shall subsist during the life of the author 

Works of jomt authors ^ 

after his death, or during the life of the author who dies last, 
whichever period is the longer, and references in this Act to the 
period after the expiration of any specified number of years from 
the death of the author shall be construed as references to the 
period after the expiration of the like number of years from the 
death of the author who dies first or after the death of the anthor 
who dies last, whichever period may be the shorter, and in the 
provisions of this Act with respect to the grant of compulsory 
licences a reference to the date of the death of the author who 
dies last shall be substituted for the reference to the date of the 
death of the author. 


(2) Where, in the case of a work of joint authorship some one 
or more of the joint authors do not satisfy the conditions con- 
ferring copyright laid down by this Act, the work shall be treated 
for the purposes of this Act as if the other author or authors had 
been the sole author or authors thereof : 


Provided that the term of the copyright shall be the same as it 
would have been if all the authors had satisfied such conditions as 
aforesaid. 


(3) For the purposes of this Act, “ a work of joint authorship ” 
means a work produced by the collaboration of two or more 
authors in which the contribution of one author is not distinct 
from the contribution of the other author or authors. 

(4) Where a married woman and her husband are joint authors 
of a work the interest of such married woman theerein shall be 
her separate property. 


17 (i) In the case of a literary, dramatic or musical work, 

Posthumous »orks. “ enpving, in which copyright subsists 
at the date of the death of the authot or, 
in the case of a work of joint authorship, at or immediately before 
the date of the death of the author who dies last, but which has 
not been published, nor in the case of a dramatic or musical work, 
been performed in public, nor, in the case of a lecture, been deli- 
vered in public, before that date, copyright shall subsist till pub- 
lication, or performance or delivery in public, whichever may first 
happen, and for a term of fifty years thereafter, and the proviso to 
section three of this Act shall, in the case of such a work, apply 
as if the author had died at the date of such publication or perfor- 
mance or delivery in public as aforesaid. 
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( 2 ) The ownership of an author’s manuscript after his death, 
where such ownership has been acquired under a testamentary 
disposition made by the author and the manuscript is of a work 
which has not been published nor performed in public nor delivered 
in public, shall be prima jam proof of the copyright being with 
the owner of the manuscript. 


18. Without prejudice to any rights or privileges of the 
Provisions as to Crown where any work has, whether before 
Government publica- or after the commencement of this Act, been 
tions, prepared or published by or under the 

direction or control of His Majesty or any Government depart- 
ment, the copyright in the work shall subject to any agreement 
with the author, belong to His Majesty, and in such case shall 
continue for a period of fifty years from the date of the first 
publication of the work 


19 . (l) Copyright shall subsist in records perforated rolls, and 
„ . . other contrivances by means of which 

nKarms°rem™G““ ^ may be mechanically reproduced, 

in like manner as if such contrivances 


were musicial works, but the term of copyright shall be fifty years 
from the making of the original plate from which the contrivance 
was directly or indirectly derived, and the person who was the 
owner of such original plate at the time when such plate was 
made shall be deemed to be the author of the work, and, where 
such owner is a body corporate, the body corporate shall be 
deemed for the purposes of this Act to reside within the parts of 
His Majesty’s dominions to which this Act extends if it has es- 
tablished a place of business within such parts. 


( 2 ) It shall not be deemed to be an infringement of copyright 
in any musical work for any person to make within the parts of 
his Majesty’s dominions to which this Act extends, records per- 
forated rolls or other contrivances by means of which the work 
may be mechanically performed, if such person proves — 


{ft) that such contrivances have previously been made by, 
or with the consent or acquiescence of, the owner of 
the copyright in the work , and 


{b) that he has given the prescribed notice of his intention 
to make the contrivances, and has paid in the pres- 
cribed manner to. or for the benefit of, the owner of 
the copyright in the work royalties in respect of all 
such contrivances sold by him, calculated at the rate 
hereinafter mentioned : * 


Provided that — 


(r) nothing in this provision shall authorise any alterations 
in, or omissions from, the work reproduced, unless 
contrivances reproducing the work subject to similar 
alterations and omissions have been previously made 
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by, or with the consent or acquiescence of, the owner 
of the copyright, or unless such alterations or omis- 
sions are reasonably necessary for the adaptation of 
the worW to the contrivances in question ; and 
(ii) for the purposes of this provision, a musical work shall 
be deemed to include any words so closely associated 
therewith as to form part of the same work, b’lt shall 
not be deemed to include a contrivance by means of 
which sounds may be mechanically reproduced. 

(3) The rate at which such royalties as aforesaid are to be 
calculated shall — 

(a) in the case of contrivances sold within two years after 
the commencement of this Act by the person making 
the same, ue two and one-half per cent. ; and 
( 5 ) in the case of contrivances sold as aforesaid after the 
expiration of that period, be five per cent. ; 

On the ordinary retail selling price of the contrivance calculated in 
the prescribed manner, so however that the royalty payable in 
respect of a contrivance shall, in no case, be less than a half-pany 
for each separate musical work in which copyright subsists 
reproduced thereon, and, where the royalty calculated as aforesaid 
includes a fraction of a farthing, such fraction shall be reckoned 
as a farthing : 

Provided that, if, at any time after the expiration of seven 
years from the commencement of this Act, it appears to the Board 
of Trade that such rate as aforesaid is no longer equitable, the 
Board of Trade may, after holding a public inquiry, make an order 
either decreasing or increasing that rate to such extent as under 
the circumstances may seem just, but any order so made shall be 
provisional only and shall not have any effect unless and until 
confirmed by Parliament ; but, where an order revising the rate 
has been so made and confirmed, no further revision shall be 
made before the expiration of fourteen years from the date of the 
last revision. 

(4) If any such contrivance is ma<^e reproducing two or more 
different works in which copyright subsists and the owners of the 
copyright therein are different persons, the sums payable by way 
of royalties under this section shall be apportioned amongst the 
several owner of the copyright in such proportions as, failing 
agreement, may be determined by arbitration. 

(5) When any such contivances by means of which a musical 

work may be mechanically performed have been made, then, for 
the purposes of this section, the owner of the copyright in the work 
shall, in relation to any person who makes the prescribed inquiries 
be deemed to have given his consent to the making of such contri- 
vances if he fails to reply to such inquiries within the prescribed 
time* ^ 
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( 6 ) For the purposes of this section the Board of Trade may 
make regulations prescribing anything which under this jection 
is to be prescribed, and prescribing the mode in which notices, are 
to be given and the particulars to be given in such notices and 
the mode, time, and frequency of the payment of royalties, and 
any such regulations may, if the Board think fit, include regula- 
tions requiring payment in advance or otherwLe securing the pay- 
ment of royalities. 

( 7 ) In the case of musical works published before the commen- 
cement of this Act, the foregoing provisions shall have efFect, sub- 
ject to the following modifications and additions : 

(a) The conditions as to the previous making by, or with 
the consent or acquiescence of, the owner of the copy- 
right in the work, and the restrictions as to alterations 
in or omissions from the work shall not apply : 

(3) The rate of two and one-half per cent shall be substi- 
tuted for the rate of five per cent, as the rate at which 
royalties are to be calculated, but no royalties 
shall be payable in respect of contrivances sold before 
the first day of July, ninteen hundred and thirteen, 
if contrivances reproducing the same woik had been 
lawfully made, or placed on sale, within the parts of 
His Majesty’s dominitions to which this Act extends 
before the first day of July, nineteen hundred 
and ten : 

{c) Notwithstanding any assignment made before the pas- 
sing of this Act of the copyright in a musical work, 
any rights conferred by this Act in respect of the 
making, or authorising the making, of contrivances 
by means of which the work may be mechanically 
performed shall belong to the author or his legal 
personal representatives and not to the assignees, 
and the royalties aforesaid shall be payable to, and 
for the benefit of, the author of the work or his legal 
personal representatives ; 

(d) The saving contained in this Act of the rights and 
interests arising from, or in connexion with, action 
taken before the commencement of this Act shall not 
be construed as authorising any person who has 
made contrivances by means of which the work may 
be mechanically performed to sell any such contri- 
vances, whether made before or after the passing of 
this Act, except on the terms and subject to the 
conditions laid down in this section : 

{e) Where the work is a work on which copyright is con- 
ferred by an Order in Council relating to a foreign 
country, the copyright so conferred shall not, except 
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to such extent as may be provided by the Order^ 
include any rights with respect to the making of 
records, perforated rolls, or other contrivances by 
means of which the work may be mechanically per- 
formed. 

(8) Notwithstanding anything in this Act where a record, per- 
forated roll, or othtr contrivance by means of which sounds may 
be mechanically reproduced has been made before the commence- 
ment of this Act, copyright shall, as from the commencement of 
this Act subsist therein in like manner and for the like term as if 
this Act had been in force at the date of the making of the original 
plate from which the contrivance was directly or indirectly 
derived : 

Provided — 

(f) the person who, at the commencement of this Act, is the 
owner of such original plate shall be the first owner 
of such copyright 5 and 

{it) nothing in this provision shall be construed as confering 
copyright in any such contrivance if the making 
thereof would have infringed copyright in some other 
such contrivance, if this provision had been in force 
at the time of the making of the first-mentioned 
contrivance, 


20 . Notwithstanding anything in this Act, it shall not be an 

„ .1,1 infringment of copyright in an address of 

spSr'‘ nature dllivered at a public 

meeting to publish a report thereof in a 
newspaper. ^ 

21 . The term for which copyright shall subsist in photographs 

Provis,ons a, to photo- ‘'’I-T''!.®' *.'’® 

graphs. original negative, from which the photo- 

graph was cirectly or indirectly derived, 
and the person who was owner of such negative at the time 
when such negative was made shall be deemed to be the 
author of the work, and, where such owner is a body corporate, 
the body corporate, shall be deemed for the purposes of this Act 
to reside within the parts of His Majesty’s dominions to which 
this Act extends if it has established a place of business within 
such parts. 

22 . (i) This Act shall not apply to designs capable of being 

registered under the Patents and Designs 
sigS™gr«rable'und« ^^7 except designs which, though cap- 

7 Edw 7, c. 29. f being so registered, are not used or 

intended to be used as models or patterns to 
be multiplied by any industrial process. * 

iz) General rules under section eighty-six of the Patents and 
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Desigfns Act 1907, may be made for determining the condi- 
tions under which a design shall be deemed to be used for such 
purposes as aforesaid. 

23 . If appears to His Majesty that a foreign country does not 
Works of foreign an- undertaken to give, ade- 

thors first published in quate protection to the works of British 
parts of His Majesty's authors, it shall be lawful for His Majesty 
dominions to which Act by Order in Council to direct that such of 
extends provisions of this Act as confer copy- 

right on works first published within the parts of His Majesty’s 
dominions to which this Act extends, shall not apply to works 
published after the date specified in the Order, the authors where- 
of are subjets or citizens of such foreign country, and are not 
resident in His Majesty’s dominions, and thereupon those provi- 
sions shall not apply to such works. 


24 . (i) Where any person is immediately before the com- 
p , menceraent of this Act entitled to any 

xis g wor s. such right in any work as is specified in the 

first column of the First Schedule to this Act, or to any interest 
in such a right, he shall, as from that date, be entitled to the subs- 
tituted right set forth in the second column of that schedule, or 
to the same interest in such a substituted right, and to no other 
right or interest, and such substituted right shall subsists for the 
term for which it would have subsisted if this Act had been in 
force at the date when the work was made and the work had been 
one entitled to copyright thereunder ; 

Provided that — 


{a) if the author of any work In which any such right as is 
specified in the first column or the First Schedule to 
this Act subsists at the commencement of this Act 
has, before that date, assigned the right or gran- 
ted any interest therein for the whole term of the 
right, then at the date when, but for the passing of 
this Act, the right would have expired the substituted 
right conferred by this section shall, in the absence 
of express agreement, pass to the author of the 
work, and any interest therein created before the 
commencement of this Act and then subsitting shall 
determine ; but the person who immediately before 
the date at which the right would so have expired 
was the owner of the right or interest shall be entitled 
at his option either— 

(0 on giving such notice as hereinafter mentioned, to an 
assignment of the right or the grant of a similar 
interest therein for the remainder of the term of the 
right for such consideration as, failing agreement, 
may be determined by arbitration ; or 

Vol. V-59 
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(ft) without any such assignment or grant, to continue to 
reprodnce or perform the work in like manner as 
theretofore subject to the payment, if demanded by 
the author within three years after the date at which 
the right would have so expired of such royalties to 
the author as, failing agreement, may be determined 
by arbitration, or, where the work is incorporated in 
a collective work and the owner of the right or 
interest is the proprietor of that collective work 
without any such payment ; 

The notice above referred to must be given not more than 
one year nor less than six months before the date at 
which the right would have so expired, and must be 
sent by registered post to the author, or, if he cannot 
with reasonable diligence be found advertised in the 
London Gazette and in two London newspapers : 

{b) where any person has, before the twenty-sixth day of 
July, nineteen hundred and ten, taken any action 
whereby he has incurred any expenditure or liability 
in connexion with the reproduction or performance of 
any work in a manner which at the time was lawful 
or for the purpose of or with a view to the reproduc- 
tion or performance /of a work at a time when such 
reproduction or performance) would, but for the 
passing of this Act, have been lawful, nothing in this 
section shall diminish or prejudice any rights or 
interest arising from or in connexion with such action 
which are subsisting and valuable at the said date, 
unless the person who by virtue of this section 
becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation as, 
failing agreement, may be determined by arbitration, 

(2) For the purposes of this section, the expression “author” 
includes the legal personal representatives of a deceased author. 

(3) Subject to the provisions of section nineteen, sub-sections 
(7) and (8) and of section thirty-three of this Act, copyright 
shall not subsist in any work made before the commencement of 
this Act, otherwise than under, and in ^accordance with, the 
provision of this section. 

Application to British Possessions. 

25 - (i) This Act, except such of the provisions thereof as are 
Application of Act to ®^P^'essly restricted to the United Kmg- 
Bntish dommions. aom, shall extend throughout His Majesty’s 

dominions : Provided that it shall not 
extend to a self-governing dominion, unless declared by the 
Legislature of that dominion to be in force therein either without 
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any modifications or additions, or with such modifications and 
additions relating exclusively to procedure and remedies, or 
necessary to adapt this Act to the circumstances of the dominion, 
as may be enacted by such Legislature. 

(2) If the Secretary of State certifies by notice published in 
the London Gazette that any self governing dominion has passed 
legislation under which works, the authors whereof were at the 
date of the making of the works British subjects resident else- 
where than in the dominion or (not being British subjects) were 
resident in the parts of His Majesty’s dominions to which this 
Act extends, enjoy within the dominion rights subsantially 
identical with those conferred by this Act, then, whilst such 
legislation continues in force the dominion shall, for the pur- 
poses of the rights conferred by this Act, be treated as if it were 
a dominion to which this Act extends ; and it shall be lawful 
for the Secretary of State to give such a certificate as aforesaid, 
notwithstanding that the remedies for enforcing the rights, or the 
restrictions on the importation of copies of works, manufactured 
in a foreign country, under the law of the dominion, differ from 
those under this Act. 

26 . (i) The Legislature of any self-governing dominion may, 

^ f at any time, repeal all or any of the 

seif-goverrngdSi^inion^ enactments relating to copyright passed 
by Parliament (including this Act, so far 
as they are operative within that dominion Provided that no 
such repeal shall prejudicially affect any legal rights existing at 
the time of the repeal, and that, on this Act or any part thereof 
being so repealed by the Legislature of a self-governing dominion 
(that dominion) shall cease to be a dominion to which this Act 
extends. 

(2) In any self-governing dominion to which this Act does not 
extend the enactments repealed by this Act shall, so far as they 
are operative in that dominion, continue in force until repealed by 
the Legislature of that dominion. 

(3) Where His Majesty in Council is satisfied that the law of a 
self-governing dominion to which this Act does not extend 
provides adequate protection within the dominion for the works 
(whether published or unpublished) of authors who at the 'time 
of the making of the work were British subjects resident else- 
where than in that dominion, His Majesty in Council may, for the 
purpose of giving reciprocal protection, direct that this Act, 
except, such parts (if any) thereof as may be specified in the 
Order, and subject to any conditions contained therein, shall, 
within the parts of His Majesty’s dominions to which this Act 
extends, apply to works the authors whereof were, at the time of 
the making of the work, resident within the first mentioned 
dominion, and to works first published in that dominion ; but save 
as provided by such an Order, works the authors whereof were 
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resident in a dominion to which this Act does not extend shall not 
whether they are British subjects or not, be entitled to any 
protection under this Act except such protection as is by this Act 
conferred on works first published within the parts of His 
Majesty’s dominions to which this Act extends : 

Provided that no such Order shall confer any rights within a 
self-governing dominion, but the Governor in Council of any 
self-governing dominion to which this Act extends, may by 
Order, confer within that dominion the like rights as His Majesty 
in Council is, under the foregoing provisions of this sub-section, 
authorised to confer within other parts of His Majesty’s 
dominions. 

For the purposes of this sub-section, the expression ‘"a 
dominion to which this Act extends” includes a dominion which 
is for the purposes of this Act to be treated as if it were a 
dominion to which this Act extends 


27. The Legislature of any British possession to which this 

Act extends may modify or add to any of 
Power ol Legislatures provisions of this Act in its application 

lation. such modifications and additions relate to 

procedure and remedies, they shall apply 
only to works the authors whereof were, at the time of the 
making of the work, resident in the possession, and to works 
first published in the possession. 

28. His Majesty may, by Order in Council, extend this Act 

Application to pro- territories under his protection and 

tectorates to Cyprus, and, on the making of any such 

Order, this Act shall, subject to the pro- 
visions of the Order, have effect as if the territories to which it 
applies or Cyprus were part of His Majesty’s dominions to which 
this Act extends. 


PART II. 

International Copyright 

29. (i) His Majesty may, by Order in Council, direct that 
Power to extend Act to (except such parts, if any, \thereof 

foreign works. ^.s may be specified in the Order^) shall 

apply— 

(a) to works first published in a foreign country to which 
he O^er relates, in like manner as if they were first 
published within the parts of His Majesty’s domi- 
nions to which this Act extends , 
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(^) to literary, dramatic, musical, and artistic works, or any 
class thereof, the authors whereof were, at the time of 
the making of the works, subjects or citizens of a 
foreign country to which the Order relates, in the like 
manner as if the authors were British subjects , 

(e) in respect of residence in a foreign country to which the 
Order relates, in like manner as if such residence were 
residence in the parts of rHis Majesty’s dominions to 
which this Act extends 

and thereupon, subject to the provisions of this Part of this Act 
and of the Order, this Act shall apply accordingly : 

Provided that — 

(*) before making an Order in Council under this section in 
respect of any foreign country (other than a country 
with which His Majesty has entered into a conven- 
tion relating to copyright), His Majesty shall be 
satisfied that that foreign country has made, or has 
undertaken to make, such provisions, if any, as it 
appears to His Majesty expedient to require for the 
protection of works entitled to copyright under the 
provisions of Part I of this Act ; 

(it) the Order in Council may provide that the term of 
copyright within such parts of His Majesty’s domi- 
nions as aforesaid shall not exceed that conferred by 
the law of the country to which the Order relates ; 
{hi) the provisions of this Act as to the delivery of copies of 
books shall not apply to works first published in such 
country, except so far as is provided by the order ; 

{iv) the Order in Council may provide that the enjoyment 
of the rights conferred by this Act shall be subject to 
the accomplishment of such conditions and formali- 
ties ^if any) as may be prescribed by the Order ; * 

{v) in applying the provisions of this Act as to ownership of 
copyright, the Order in Council may make such 
modifications as appear necessary having regard to 
the law of the foreign country ; 

(vt) in applying the provisions of this Act as to existing 
works, the Order in Council may make such modifica- 
tions as appear necessary, and may provide that 
nothing in those provisions as so applied shall be 
construed as reviving any right of preventing the 
production or importation of any translation in any 
case where the right has ceased by virtue of section 
five of the International Copyright Act, 1886 .* 


49 & 50 Viet , c. 33. 
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(2) An Order in Council under this section may extend to all 
the several countries named or described therein. 

SO. (i) An Order in Council under this Part of this Act shall 
. , ^ . Tf apply to all His Majesty’s dominions to 

w Ctfh ?ossessrons ' which this Act extends except self-sovern- 
ing dominions and any other possession 
specified in the Order with respect to which it appears to His 
Majesty expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing dominion to 
which this Act extends may, as respects that dominion, make the 
like Orders as under this Part of this Act His Majesty in Council 
is authorised to make with respect to His Majesty’s dominions 
other than self governing dominions and the provisions of this 
Part of this Act shall, with the necessary modifications, apply 
accordingly. 

(3) Where it appears to His Majesty expedient to except from 
the provisions of any Order any part of his dominions, not being 
a self governing dominion, it shall be lawful for His Majesty by 
the same or any other Order m Council to declare that such Order 
and this Part of this Act shall not, and the same shall not, apply 
to such part, except so far as is necessary for preventing any 
prejudice to any rights acquired previously to the date of such 
Order. 


PART III. 

SUPPLEMENTAL PEOVISIONS 

31. No person shall be entitled to copyright or any similar 
Abrogation of common right in any literary, dramatic, musical, or 

law rights artistic work, whether published or un- 

published, otherwise than under and in accordance with the 
provisions of this Act, or of any other statutory enactment for 
the time being in force, but nothing in this section shall be cons- 
trued as abrogating any right or jurisdiction to restrain a breach 
of trust or confidence. 

32. (x) His Majesty in Council may make Orders for altering, 

provisions as to Orders revoking, or varying any Order in Council 
in Council. made under this Act, or under any enact- 

ments repealed by this Act, but any Order made under this sec- 
tion shall not affect prejudicially any r^hts or interests acquired 
or accrued at the date when the Order comes into operation, and 
shall provide for the protection of sudi rights and inter ests. 
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(2) Every Order in Council made under this Act shall be pub- 
lished in the London Gazette and shall be laid before both 
Houses of Parliament as soon as may be after it is made, and 
shall have effect as if enacted in this Act 


33. Nothing in this Act shall deprive any of the universities 
colleges mentioned in the Copyright 
^ Act, 1775, * of any copyright they already 
possess under that Act, but the remedies 
and penalties for infringment of any such copyright shall be under 
this Act and not under that Act. 


Saving of 

copyright. 


34. There shall continue to be charged on, and paid out of, 
Saving of compensa Consolidated Fund of the United King- 
tion to certain libraries, dom such annual compensation as was 
* ^ immediately before the commencement of 

this Act payable in pursuance of any Act as compensation to a 
library for the loss of the right to receive gratuitous copies of 
books : 


Provided that this compensation shall not be paid to a library 
in any year unless the Treasury are satisfied that the compensa- 
tion for the previous year has been applied in the purchase of 
books for the use of and to be preserved in the library. 

Interpretation 35 (i) In this Act, unless the context 

otherwise requires, — 

“Literary work” includes maps, charts plans, tables, and 
compilations ; 

“Dramatic work” includes any piece for recitation, choreo- 
graphic work or entertainment in dumb show, the 
scenic arrangement or acting form of which is fixed 
in writing or otherwise, and any cinematograph pro- 
duction where the arrangement or acting form or the 
combination of incidents represented give the work 
an original character ; 

“Artistic work” includes works of painting drawing, sculp- 
ture and artistic craftsmanship, and architectural works 
of art and engravings and photographs ; 

“Work of sculpture” includes casts and models ; 

“Architectural work of art” means any building or structure 
having an artistic character or design, in respect of 
such character or design, or any model for such buiN 
ding or structure : provided that the protection affor- 
ded by this Act shall be confined to the artistic 
character and design, and shall not extend to pro- 
cesses or methods of construction ; 

“Engravings” include etchings, lithographs, wood-cuts, prints 
and other similar works not being photographs ; 


* 15 Geo. 3, c 63 
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‘Photograph” includes photo-hthograph and any work pro- 
duced by any process analogous to photography j 

^'Cinematograph” includes any work produced by any 
process analogus to cinematography ; 

“Collective work” means — 

(fl) an encyclopedia, dictionary yearbook, or similar work ; 

( 5 ) a newspaper, review, magazine, or similar periodical ; 
and 

{c} any work written in distinct parts by different authors, or 
in which works or parts of works of different authors 
are incorporated ; 

‘‘Infringing”, when applied to a copy of a work in which 
copyright subsists, means any copy, including any 
colourable imitation, made, or imported in contraven- 
tion of the provisions of this Act ; 

“Performance” means any acoustic representation of a work 
and any visual representation of any dramatic action 
in a work, including such a representation made by 
means of any mechanical instrument : 

“Delivery,” in relation to a lecture, includes delivery by 
means of any mechanical instrument : 

“Plate’ includes any stereotype or other plate, stone, block, 
mould, matrix transfer, or negative used or intended 
to be used for printing or reproducing copies of any 
work, and any matrix or other appliance by which 
records, perforated rolls or other contrivances for the 
acoustic representation of the work are or are 
intended to be made, 

“Lecture” includes address, speech, and sermon ; 

“Self governing dominion” means the Dominion of Canada, 
the Commonwealth of Australia, the Dominion ef 
New Zealand, the Union of South Africa, and New- 
foundland. 

(2) For the purposes of this Act (other than those relating to 
infrigements of copyright), a work shall not be deemed to be pub- 
lished or performed in public, and a lecture shall not be deemed 
to be delivered in public, if published, performed in public, or 
delivered in public, without the consent or acquiescence of the 
author, his executors, administrators or a'^signs 

(3) For the purposes of this Act, a work shall be deemed to be 
first published within the parts of His Majesty’s dominions to 
which this Act extends, notwithstanding ’that it has been pub- 
lished simultaneously in some other place, unless the publication 
ip such pvts of His Majesty’s dommion as aforesaid js” 
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colurable only and is not intended to satisfy the reasonable re- 
quirements of the public, and a work shall be deemed to be pub - 
lished simultaneously in two places if the time between the pub- 
lication in one such place and the publication in the other place 
does not exceed fourteen days, or such longer period as may, for 
the time being be fixed by Order in Council 

(4) Where, in the case of an unpublished work, the making of 
work has extended over a considerable period, the conditions of 
this Act conferring copyright shall be deemed to have been com- 
plied with, if the author was, during any substantial part of that 
period, a British subject or a resident within the part of His 
Majesty’s dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to resi- 
dence, an author of a work shall be deemed to be a resident in 
the parts of His Majesty’s dominions to which this Act extends 
if he is domiciled within any such part 

36, Subject to the provisions of this Act, the enactments men- 
tioned in the Second Schedule to this Act 

^ ■ are hereby repealed to the extent specified 

in the third column of that Schedule ; 


Provided that this repeal shall not take effect in any part of 
His Majest’s dominions until this Act comes into operation in that 
part. 


Short title and com- 
mencement. 


37 , (i) This Act may be cited as the 
Copyright Act, 1911. 


(2) This Act shall come into operation — 

(a) In the United Kingdom, on the first day of July nineteen 
hundred and twelve or such earlier date as may be 
fixed by Order in Council ; 

( 5 ) in a self-governing dominion to which this Act extends, 
at such date as may be fixed by the Legislature of 
that dominion ; 

*(c) in the Channel Islands, at such date as may be fixed by 
the States of those islands respectively ; 

{d) in any other British possession to which this Act extends 
on the proclamation thereof within the possession by the 
Governor. 


Vol. V— $0 
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SCHEDULES.* 

FIRST SCHEDULE. 

EXISTING EIGHTS. 


Existing Eight. 


Substituted Right. 


{a) In the case of Worhs other than Dramatic and Musical Worhs. 
Copyright . | Copyright as defined by this Act t 

(&) In the case of Musical and Dramatic Wor&s 


Both copyright and performing right, 
Copyright, butmot performing right. 

Performing right, but not copyright 


Copyright as defined by this Act.t 

Copyright as defined by this Act, 
except the sole right to perform 
the work or any substantial part 
thereof in publie 

The sole right to perforin the work in 
public, but none of the other 
rights comprised in copyright as 
defined hy this Act. 


For the purposes of this Schedule the following expressions, 
where used in the first column thereof, have the following 
meanings 


‘^Copyright,” in the case of a work which according to the 
law in force immediately before the commencement 
of this Act has not been published before that date 
and statutory copyright wherein depends on publica- 
tion, includes the right at common law (if any)' to 
restrain publication or other dealing with the work ; 

“Performing right,” in the case of a work which has not been 
performed in public before the commencement of 
this Act, includes the right at common law (if any) to 
restrain the performance thereof in public. 


♦ Vide Section 24 

t In the case of an essay, article, or pro tion froming part of and first pub- 
lished in a review, magazine or other periodical of work of a like nature, the 
right shall be subject to any right of publishing the essay, article, 
or portaon in a separate form to which the author is entitled at the com- 
mencement of this Act, or would, if this Act had not been passed, have 
become entitled under section eighteen of the Copyright Act, I842. 
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SECOND SCHEDULE.# 

ENACTMENTS REPEALED. 


Section and 
Chapter. 

Short Title 

Extent of Repeal 

8 Geo, 2, e, 13. 

The Engravinff Copyright Act, 
1734. ... 

The the whole Act. 

7 Geo. 3, c 38 

The Engraving Copyright Act. 

Ditto 

15 Geo 3, c, 53 

The Copyright Act, 1775 

The Prints Copyright Act, 1777. 

Ditto. 

17 Geo. 3. c. 57. 

Ditto. 

54 Geo. 3. 0 . 56. 

The Sculpture Copyright Act, 

Ditto, 

3& 4Will 4,c 
15 

The Dramatic Copyright Act, 
1833 . . 

Ditto, 

5&e Will 4. 

The Lectures Copyright Act, 1835. 

Ditto. 

c 65. 



6 & 7 Will, 4 
c. 69. 

The Prints and Engravings 
Copyright (Ireland) Act, 1836 

Ditto. 

6&7 Will. 4. 

The Copyright Act, 1836 

Ditto. 

c. 110, 


5 & 6 Vict ,c.45 

The Copyright Act, 1842 

Ditto 

7 & 8 Vict , c. 12 

The International Copyright Act, 
1844 ... 

The Colonial Copyright Act, 1847. 

Ditto 

10 & 11 Vict, 

Ditto. 

c 95 

1 Ditto. 

16 & 16 Vict , 
c. 12. 

The International Copyright Act, 
1862, .. 

25 & 26 Vict,, 

The Fine Arts Copyright Act, 

Sections one to six, In 
section eight the words 
“and pursuant to any 
Act for the protection of 
copyright engravings,” 
and “m any such Act as 
aforesaid.” Sections nine 
to twelve. 

c 68. 

1862 

38 and 39 Vict . 
c. 12. 

The International Copyright Act, 
1875 ... 

The whole Act. 

39 & 40 Vict, 

The Customs Consolidation Act, 

1 Section forty-two, from 

c. 3e 

1S76 

I “Books, wherein” to 
“aueh copyright will ex- 
pire." Sections forty- 
four, forty-five and one 
hundred and fifty-two. 

45 & 46 Vict,, c, 
40. 

The Copyright (Musical Com posi* 
tions) Act, 1882 

The whole Act. 

49 & 50 Vict., 
c 33. 

The International Coyright Act, 
1886. 

Ditto. 

61 & 62 Vict,, 
c. 17 

The Copy right fMusical Com- 
positions) Act, 1888 

Ditto. 

52 & 53 Vict,, 
c. 42. 

The Revenue Act, 1889 

Section one, from 
*‘Books first published” 
to “as provided in that 
section.” 


* V%d9 Section 36, 
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Session and 
Chapter 

Short Title 

Extent of Repeal 

6 Bdw 7, c 36. 

The Musical Copyright Act, 1906. 

. 

In section three the 
words “and which has 
been registered in accor- 
dance with the provisions 
of the Copyright Act, 
1842, or of the Inter- 
national Copyright Act, 
1844, which registration 
may be effected notwith- 
standing anything in 
thf^ International Copy- 
right Act, 1886.” 


THE SECOND SCHEDULE. 

REPFAL OP ENACTMENTS 


{See section ij) 


Year. 

No. 

Short title. 

Extent of Repeal. 

1847 

XX. 

The Indian Copy- 
nght Act, 1847 

go much as has not already been re- 
pealed. 

1867 

XXV, 

The Press and Re- 
i gistration of Books I 
Act, 1867 ! 

In section 18 the following words name- 
ly — “Every registration undei this 
section shall, upon the payment of 
* the sum of two rupees to the office 
keeping the said Catalogue, be dee- 
med to be an entry in the Book of 
Registry kept under Act No XX of 
1847 (for the encouragement of lear- 
ning in the territories subject to the 
Government of the East India Com- 
pany, by the defining and providing 
for the enforcement of the right 
called copyright therein) , and the 
provisions contained m that Act as 
to the said Book of Registry shall 
apply, mictatzs mutandis to the said 
Catalogue.’' 

:878 

VIII, 

The Sea Customs 
Act, 1878 

Clause (a) of section 18. 

i 
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ACT NO. lY. OF 1914. 

The Decentralization Act, 1914. 

PASSED BY THE GOVERNOE-GENERAL OP INDIA 
IN COUNCIL. 

Reamed the GrGh assent on the 2/^tk February, igijf. 


An Act to decentralize and otherwise to facihlate 
the administration of certain enactments. 


Whereas it is expedient to decentralize and otherwise to 
facilitate the administratioii of certain enactments ; It is hereby 
enacted as follows 


Short title. 


1 . This Act may be called the Decentralisa- 
tion Act, 1914, 


2 . The enactments specified in the third column of the Sched- 

Amendment of certam amended to the extent and 

m the manner specified m the fourth column 

enactments. 


8. Any appointment, notification, order, scheme, rule, form or 
Saving of orders &c., bye-law made or issued by an authority for 
issued by previous au* the making or issuing of which a new autho- 
thonties. nty is substituted by or under this Act, 

shall, unless inconsistent with this Act, be deemed to have been 
made or issued by such new authority unless and until superseded 
by an appointment, notification, order, scheme, rule, form 
or bye-law made or issued by such new authofity. 
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THE SCHEDULE. 
Part I. 


Act of the Gov ernor- General of India in Council, 


Year. 

No. 

Short title. 

Amendments. 

1869 

XI 

The Bengal Land 
Eevenue Sales Act, 
1859 

1 In section 19 for the words “Board 
of Revenue’’ substitute the word 
“ Commissioner ” and for the word 
“ they ” the word “he.” 




2 In section 26 omit the words ** if 
they see cause may recommend to 
the Looal Government to annul the 
sale , and the Local Government in 
any such case.” 




3 In section 32 for the word “Go- 
vernment,” where that word occurs 
for the first time substitute the 
woids “ the Board of Revenue.’’ 




4 In section 49 omit the words “or 
the Local Government.” 

1859 

XII. 

The Calcutta Pilots 
Act, 1859. 

In section 17 omit the words “ with 
the sanction of the Governor -General 
in council” and the words “and 
sanctioned ” 


XXIV. 

The Madias District 
Police Act, 1869. 

1 In section 5 omit the words ‘‘ and 
who shall receive such salary as the 
Governor-General of India m council 
shall allow.” 




2. In section 8 for the woids ‘ with the 
sanction” substitute the words “sub- 
ject to the control.” 

1861 

V 

The Police Act, 1861 

In section 2 for the word “ sanction ” 
substitute the word “control.* ’ 

1863 

XXIII. 

The Waate-Iauds 
(claimB) Act, 1863. 

1 In section 5 omit the words “Board 
of Eevenue or other “and insert 
after the word “authority,” where 
that word occurs for the first time, 
the word “to which he is immedi- 
atly subordinate” and omit the words 
Board or other,” wherever these words 
occur la the section. 

2. In section 4 and 10 omit the words 
“by the Local Government,’’ 

3. After section 23 insert the following 
section 
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An 


PART I. 

Acts of the Govermr-Genercd of India in Council— zavM. 


Year. 


Short title. 


Amendments 


“ 23A In a province for which there 
Exeicise of power is a Board of Reve- 
Of the Local ^varn- nue or a Financial 
ment by the Board of Prtmm.oo.Vr,.,- 
Revenue or the Pinan Commissioner, the 
ciai Oomnussiner powers and duties 
of the Local Government under sections 
6 10, 22 and 23 may be exerciseed by 
such Board or Financial Commissioner, 
as the case may be.” 


1872 


The Punjab Laws Act 
1872 


1. In section 39C for the words “with 
the previous sanction *' substitute the 
words “subject to the control ’’ 


1873 


2 In section 50 A for the word “No,*^ 
substitute the woid “All” and for the 
word “valid” substitute the words 
“subject to the control of the Governor- 
General in Council and no such rules 
shall be valid” and omit clause (c) 


HI. 


The Madras^ Civil 
Courts Act, ^73. 


1. In sections 
vises. 


and 4 omit the pro- 


2 In section 6 omit the words “or 
whenever the Governor-General in 
Council has sanctioned an addition 
to the number of District Judges or 
Subordinate Judges under the provi- 
sions of section 3 or section 4 ” 

3 In section 7 omit the words “or 
whenever the Governor-General in 
Council has sanctioned an addition to 
the number of Distnet Munsifs under 
the provisions of section 4.” 

4 For section 24 A the following section 
shall be substituted — 

“24A, (1) The High Court may trans- 
Transfer of minis- ®hy of the 

terial offieera ministerial ofldeers 

of any Civil Court subject to its superin- 
tendence to any other such Court.” 

“(2) The District Judge may transfer 
all or any of the ministerial ofBcers of 
any Civil Court under his control to 
any other such Court ” 
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Acts of the Governor-General of India in Council — contd. 


Year 

No 

Short title.. 

Amendment. 



1 

5 In section 28 for the words “Local 
Government” substitute the words 
“High Court” and omit the words 
“rupees fifty or on the recommendation 
of the High Court up to any amount 
not exceeding.” 


VIII. 

The Northern India 
Canal and Drain- 
age Act, 1873 

1. In section 65 omit* the words “with 
the previous sanction of the Governor- 
General m Council.”* 

1874 

IX. 

The European Va- 
grancy Act, 1874 

1 In section 11 omit the words “with 
the previous sanction of the Governor- 
General in Council.”* 

1874 

IX 

The European Vag- 
rancy Act, 1874 

3. ‘"In section 36 for the words “the 
Governor-General in Council”* substi- 
tute the words “Local Government* 
and for the words Gazette of India'* 
substitute the words “local official 
Gazette.” 

1876 

VI. 

The Chota Nagpur 
Incumber e d E s- 
tatea Act, 1876, 

In section 9 after the word “may" where 
that word occurs for the first time, 
insert the words ‘subject to the control 
of the Governor-General in Council” 
and omit the words ‘ ‘approved by the 
Governor-General m Council and.” 


XIX. 

The Dramatic Per- 
formances Act, 
1876 

In section 10 omit the words “with 
the sanction of the Governor-General 
m Council ” 

1878 

vrii. 

i The Sea Customs 
[ Act, 1878. 

1 In section 9 omit the words “with 
the sanction of the Local Government.” 



i 

2 In section 11, 12 and 14 after the 
words The Local Government" insert 
the words “or, if so authorised by the 
Local Government, the Chief Customs- 
authority." 




3 In sections 19A, 53, 75, 76, 79, 83, 

86, 96, 116, 130, 144, 147. 148, 161 
proviso, and 182, for the words “Local 
Government,” wherever these words 
occur, substitute the words “Chief 
^ Customs -authority.” 


* psiifkiii wordU after this repealed by Act $S of 1920 have been omitted. 
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PAET I. 

Aas of the Governor-General of India in Council — contd. 


Year. 

No 

Short title. 

Amendments. 

1878 

VIII 

The Sea Customs 
Act, 1878. 

4. In sections 16, 16, 17, 26, 55, 56, 
63, 76, 86, 104, 105, 106, 107, 113, 
117, 122, 137, 162, 179 and 199, for 
the words “Chief Customs authority” 
substitute the words “Chief Customs 
Officer” and for the word “its” when 
used m relation to the Chief Customs 
authority, substitute the word “his.” 

5 lu the proviso to section 42, after the 

' words “ Chief Cuatoms-authority ” 
insert the words “ or the Chief Customs 
Officer ” and to the said proviso, add 
the following, words, namely, “Provid. 
ed further that the Chief Customs 
Officer shall not extend the term to a 
period exceeding three years.” 

6. In sections 101 and 125, for the woids 
“Chief Customs-authority or such 
officer of Customs as such authority 
from time to time appoints in this 
behalf,” substitute the words “ Chief 
Customs Officer ’’ 

7 In section 107, for the word *' autho- 
rity ” substitute the the word “officer." 

8 In section 128, for the words “ Gover 
nor-General in Council ” substitute the 
words “ Local Government ; ” and for 
the words “ Gazette of Iniw, ” substi- 
tute the words “ local official Gazette,” 

9 In section 133, for the words “ with 
the previous sanction ” substitute the 
words “ subject to the control.” 

10, In section 164, for tSe words “ the 
Chief Customs-authonty may ” sub- 
stitute the words “ the Chief Customs 
Officer may grant or” ; for the words 
“ the Chief Customs-authority " and 
“ such authority,'’ wherever these 
words occur elsewhere in the section, 
substitute the words “ the Chief Cus- 
toms Officer,” and for the words “ was 


Vol, V— 
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No 

Short title 

Amendments. 




authorised ’* substitute the worda “was 
made or authorised.’’ 




ll. Tn the schedule m section 167 in 
entries 6 and 7, for the worda “ Chief 
Customs authority “ substitute the 
worda Chief Customs Officer ” and . 
in entries 13 and 54 for the words 
“ Local Government ” the words 
“ Chief Customs-authority ” 

1878 

VIII 

The Sea Customs 
Act, 1878. 

12 In section 206, foi the words “ Cus- 
toms Collector shall, with the sanction 
of the Chief Customs-authority ” sub- 
stitute the words “ Chief Customs 
Officer or, the Customs Collector, with 
the sanction of the Chief Customs 
Officer, shall ” and add the following 
proviso, namely — 




“ Provided that compensation exceeding 
Es. 260 shall be paid with the sanction 
of the Chief Oustoms-authority.’’ * 

1879 

XIIL 

The Oadh Cml 
Courts Act, 1879. 

1. In section 7 omit the words “ and 
with the previous sanction of the 
Oovernor-General in Council ” 




2. In section 17 for the words " Local 
Government ” substitute the worda 
“ Judicial Commissioner , ’’ and omit 
the words “ on the recommendation of 
the Judicial Commissioner ’’ 



1 

3. In section 24 for the words “ Local 
Government ” substitute the words 
“Judicial Commissioner,” and for the 
word •’ it,” wherever it occurs, substi- 
tute the word “ he ’’ 


XIV, 

The Hackney-carri- 
age Act, 1879, 

1. In section 3 for the words “ Local 
Government,” wherever these words 
occur, substitute tbe word “ Commis- 
sioner *' 


* Certain entr^ after thia repealed by Act 31 of 1920 haa be^a omitte4. 
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PART I. 


Acts of the Governor- General of India in Council — contd. 


Year. 

No. 

Short title 

Amendments. 




2. In section 4 omit the words “ subject 
to the control of the Governor-General 
in Council ’’ 




3. In section 5 for the words “ Local 
Government,” where these words occur 
for the first time, substitute the word 
Commissioner,'' 

■■ 

XVI. 

The Transport of 
Salt Act. 1879. j 

1. In section 4 for the words “ Governor 
of Bombay in Council *’ substitute the 
words," Chief Customs-antbonty " 

1880 

V, 

The Burma Bounda- 
anes Act, 1880. 

In sections 28 and 32 for the words 
" Chief Commissioner ” substitute the 
words " Financial Commissioner 
subject to the control of the Local 
Government." 


XIII. 

The Vaccination 

Act, 1880 

I. In section 2, clause (7), omit the 
words " by the Local Government.” * 



1 

3. In sections 8 and 19 for the words 
“Local Government,” wherever they 
occur in these sections, substitute the 
word “ Commissioner ; ” and in section 
19 before the word “ Commissioner,' ' 

1 where that word occurs for the second 
time, insert the word " Municipal ’’ 

1881 

XXVI, 1 

The Negotiable Ins- 
truments Act. 1881. 

1. In the definition of “ notary public ’’ 
in section 3 for the words " Governor- 
General in Council ” substitute the 
words " Local Government." 




2. In sections 138 and 139 for the words 
** Governor-General in Council sub- 
stitute the woids ” Local Govern- 
ment “ 

1883 

I. 

The Central Pro- 
vinces Local Self- 
Government Act, 
1883. 

In section 32 (1) omit the words " with 
the previous approval of the Governor- 
General in Council." 

* i 

Seotlou (2) after this repealed by Act 38 of 1920 has been omitted 




THE SCHEDULE. 


PAST I. 


Acts of the Governor-General of India in Council — contd, 


Year. 

No 

Short title. 

Amendments 

i 

1 

’ XIX 

! 

j 

i 

' The Land Improve- 
ment Loanb Act, 

1 1883, 

I In section 10 omit the woids “ sub- 
ject to the control of the Governor- 
General in Council.” 

2. After section 11 add the following 


12. The powers conferred on a Local 


I 


^ cial Commissioner, be exercised in the 
I hke manner and subject to the like 
I conditions by such Board or financial 
I Commissioner, as the case may be : 

Provided that rules made by a Board 
' of Revenue or financial Commissioner 
; shall be subject to the control of the 
I Local Government 


CeiUm powers of 
Local Government to 
be, eiercisible by 
Board of Eevenue ox 
Financial Commis- 
sionei. 


Government oy sec- 
tions 4 (1), 6 (1) 

and 10 may, in a 
province for which 
there is a Board of 

"RftVATinfi nr a ViTian- 


XX, I The Punjab District 
j Boaida Act, 1883 


I. In section 13 for the words “ the 
Local Government ” wherever they 
occur, substitute the words “ Commis- 
sioner.” 


2. In section 36, sjub-section (2), after 
the words “ as the,” wherever they 
occur, insert the words •' Local Gov- 
ernment.'’ * 

3. In section 51 omit the words “ with 
the previous approval ot the Governor- 

' General in Council " and the proviso. 

4. In section 55 omit the letter and 
words “ (5) make rules regulating the 
powers of District Boards to make, 
vary and dispose of investments 
from clause (1) and insert the letter 
and words “ (5) regulating the powers 
of District Boards to make, vary and 
dispose of investments '* under clause 

I (2) after the words “ make rules for,'’* 


* Certain words after this repealed by Act 38 of 1920 have been omitted 
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Year. 1 No. I Short title. I Amendments. 


1884 XII. "The Agriculturists’ In section 4, sub*seefcion (1), omit the 
Loans Act, 1884 words “ subject to the control of the 
Governor -General in Council,” and 
after the words “ Local Government " 
insert the words *■ or, in a province 
for which there is a Board of Revenue 
or Financial Commissioner, such 
Boajd or Financial Commissioner, 
subject to the control of the Local 
Government.” ♦ 


1887 IX. The Provincial Small In sections 5 and 8 omit the words 
Cause Courts Act, “with the previous sanction of the 
1887. Governor-General in Council,” 

XII. The Bengal, Agra +2 Omit section 5 
and Assam Cml 
Courts Act, 1887. 

3. In section 6 (1) for the words “the 
Governor-General in Council has 
sanctioned an increase of the number 
of District Judges or subordinate Jud- 
ges’ substitute the words “an increase 
in the number of District or Subordi- 
nate Judges has been made under the 
provisions of section 4 ” 

4. In section 7 (2) for the words “with 
the previous sanction" substitute the 
words “subject to the control ’’ 


5. To section 19, sub-section (2), and 
to sections 25 and 34 (1), add the 
following proviso, namely 

“Provided that the Local Govemmenl 
may, by notification in the local 
official Gazette delegate to the High 
Court its powers under this section." 

XVI. The Punjab Tenancy 1. In sections 61 (3) and 88 (1) omih 
Act, 1887 the words “with the 'previous sanc- 

tion of the Governor-General m 
Council.” 


* Certain entries after this repealed by Act VII of 1918 has been omitted, 
t Section (1) before this repealed by Act 38 of 1920 has been omitted. 
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1 Short title 

i 

Amendments, 




2 In section 106, anb-section (3), for 
the words “not take effect untill they 
have been sanctioned by' substitute 
the words “be made subject to the 
control of ” 


XYII. 

The pUDjab Land 
Revenue Act, 1887. 

1 In section 7 sub section (1) omit the 
words “with the previous sanction of 
the Governor-General in Council.” 




2. In sections 118 (2) omit the words 
“to the Commissioner.” and for the 
word “Commissioner, where it occurs 
for the second time, substitute the 
words “authority to whom the appeal 
has been preferred 




3. In section 156, sub-section (3), omit 
the following —‘‘and rules under 
clause (c) of sub-section (1) shall 
not take effect until they have also 
been confirmed by the Governor-Gene- 
ral in Council.'’ 

1888 

XVIIL 

The Burma Finan- 
cial Commissioner’b 
Act, 1888. 

In section % sub-section (1), omit the 
words “with the previous sanction of 
the Governor-General in Council." 

1890 

L 

The Revonue Reco- 
’lery Act, 1890. 

, In section 3 sub-section (2), after the 
i word “it” insert the words ‘or by 
j any officer to whom such Collector may 

1 by order m writing, delegate this duty. 

1892 

VII. 

The Madras City 
Civil Court Act, ! 
1892, 

1 In section 10 omit the words “and the 

1 sanction of the Governor General in 
j Council.* 

1896. 

IL 

The Cotton Duties 
Act, 1896. 

1 1. In sections 12 and 13 for the words 
“Chief Gnstoma-authority,” where- 
' ever they occur in those sections, subs- 
1 titute the word “Collector” 




2. In section 16, sub-section (I), for 
the words “Local Government,” wher- 
ever they occur, substitute the words 
“Chief Customs- authority ” 


* Certem entries after tins repealed by Act 38 of 1920 and Act 21 of 1923 
nav© been omitted. 
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No. 

Short title. 

Amendments, 

1896 

VIIL 

The Inland Bonded 
ware-houses Act, 
1896. 

In section 7 omit the words “with the 
previous sanction of the Governor- 
General in Council.” 

1897 

VlII. 

The Reformat 0 r y 
Schools Act 1897, 

Tn section 5 omit the Words “with the 
previous sanction of the Governor- 
Geneial in Councir’ 

1898 

XII r. 

Th^feurma Laws 
Act, 1898. 

In section 5 omit the words “with the 
previous sanction of the Governor- 
Gaeneral in Council*' and the words 
“of its own authority.” 

1899 

IT. 

The Indian Stamp 
Act, 1899 

1. Tn section 39, sub-section (I), omit 
the words “upon application made to 
him in this behalf or, if no aplication 
is made, with the consent of the Chief 
Controlling Revenue ruthonty ” 




2. In section 49 for the words “Gover- 
nor-General in Council” substitute the 
words “Local Government.” 

1899 

II. 

The Indian Stamp 
Act, 1899. 

3 . In section 61 after the word“Revenne 
authority” insert the words “or the 
Collector if empowered hy the Chief 
Controlling Revenue authority in this 
behalf,” 


! 


4 After section 76 insert a new section, 
Namely — 

“76 A The Local Government may, 
by notification m 
Delegation of ce r- the local 0 fd C 1 a 1 

tampoweis Gazette, delegate- 

fa) all or any of the powers con- 
1 ferred on it by sections 2 

1 - (9), 33 (3) rb), 70 (1), 74 

and 78 to the Chief Control- 
ling Revenue-authority ; 




(6) all or any of the powers con- 
ferred on the Chief Control- 
mg Revenue -authority hy 
sections 45 (nC2),66 (l)and 
70(2)to such subordmateRa- 
venue-aurhonty as may be 
specified in the notifica- 
tion.” 
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PART L 


Acts of the Governor-General in Council — condt. 


Year. 

No. 

Short title 

Amendments. 

1899 

VIII. 

j The Indian Petro- 
1 leum Act, 1899 

To section 6 sub scebion(l), after the words 
“Local Government ’ add the words “or 
an officer appointed by the Local 
Govenment m this behalf.” 

1900 

VI. 

i 

The Lower Burma 
Courts Act, 1900 

1. In section .83, sub section (I), for 
the words “may be approved by the 
Governor-General in Council” substi- 
tute the words “it may think fit.” 




2 In section 23, sub-section (2), omit 
the words “with the previous sanction 
of the Governor-General in Council" 
and the words “of its own autho- 
rity” ♦ 

1903 

xvr. 

The Central Provin- 
ces Municipal Act, 
1903. 

1. In section 61, sub-section (3), before 
the words “the Governor General in 
Council” insert the words “the Local 
Government subject to the control of,** 




2 In section 149, sub-section (1) omit 
the words “with the previous sanction 
of the Governor General in Oounoil.”t 

1908 

1 V, 

The Code of Civil 
Procedure, 1908. 

In section 138, sub section (1), for the 
words “Local Government” substitute 
the words “High Court“|: 


XVI 

The Indian Regis- 
tration Act, 1908 

1 To sectioit 6 the following proviso 
shall be added, namely ; — 




“Provided that the Local Government 
may delegate, subject to such restric- 
tions and conditions as it thinks fit, 
to the Inspector-General of Registra- 
tion the power of appointing Sub- 
Registrars*' 


* C3ertein entires after this repealed by Act 4 of 1923 have been omitted. * 

t ^rlain antnea after this repealed by Act 5 of 1920 and Act 31 of 19.80 
haw been omitted, 


t Cortain entry after this repealed by Act 31 of 1920 has boon omitted. 
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1908 

XVI. j 

The Indian Regiatra- 
tion Act, 1908 

2 In section 12 for the woids *'the 
Local Government fills up the vacan- 
cy" substitute the words “'the vacancy 

18 filled up.” 




3. In. section 13, sub-section (1), before 
the word “all” insert the words “all 
appointments made by the Tnspector- 
Qeneial undei section 6 and.” 


1 

! 

4 To section 13 (3) add the words “and 
the Inspector-General of Registration 
i may, subject to such conditions and 
restrictions as the Local Government 
may impose, exercise the like power 
in the case of Sub-Registrars appoin- 
, ted by him "*f 


PART IT. 

Regulations made by the Governor-General 0/ India in Council under 
section / of the Government of India Act, rSjo 


1887 

YIII. 

The Ajmer Irriga- I 
tion Regulation. 
1887 1 

In section 4, sub section (1), for the 
words “with the previous sanction’' 
substitute the words “subject to the 
control ” 


XIL 

] 

The Upper Burma 
Rubv Regulation, 
1887’ 

1. In section 4 omit the words “with 
the previous sauction of the Governor- 
Geneial in Council*’ wherever they 
occur 




2. In section 5, sub-section (2), clause 
(6), insert after the word “directs" 
the words “and in accordance with 
such conditions, if any, as to the time, 
place and mode of payment as it may 
; direct” and omit sub -section (3) 

1899 

I. 

TheCoorg Land and 
Revenue Regula- 
tion 1899. 

In section 60, sub-section (1), omit the 
words “with the previous sanction of 
the Governor General in Oouncil,” 


* Certain words after this repealed by Act 3S of 1920 hive bjen omitted, 
t Certain entry after this repealed by Art 11 of 1921 haa been omitted, 

Vf 1 . V— 62 
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Year. 


Short title. 

Amendments. 

1900 

VI. 

The Coorg District 

1. In section 3 omit the words 'with 


1 

Fund Regulation, 

the previous sanction of the Governor* 



1900, 

General in Council” 


2. In section 9 omife the words “with 


1907 



11 . 


The Coorg Mnnici* 
pal Begalation. 


1907. 




the sanction of the Governor-General 
in Council’’ 

1. In section 50, sub-section (3) before 
the words “the Governor-General in 
Council” insert the words “the Chief 
Commissioner, subject to the control 
of.” 

2. In section 143, sub-section (1), omit 
the words 'with the previous sanction 
of the Governor-General in Council.” 


FART III 

Bengal Regulations, 

The Bengal Wills In section 7, the amendment made by 
1799 Y, and Intestacy Re- the Repealing and Amending Act, 
gulation, 1799. 1903. Schedule IL, Part L, is repealed, 

and for the words “Governor-General 
in Council for hia” substitute the 
words "Board of Revenue, or in 
Assam, to the Local Government, 
for its.” 
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AOT NO. V. OF 1914 

TIae negotiable Instruments (Amendment) Aet, 1014 

PASSED BY THE GOVERNOR^GENERAL OF INDIA IN COUNCIL. 
Received the GrG.^s assent on ike s^th February^ igi^. 


An Act further to amend the Negotiable Instruments Act, i 88 i. 

Whereas it is expedient further to amend the Negotiable 
Instruments Act, i88i,* so as to remove doubts as to the validity 
of the making and endorsing of negotiable instruments in certain 
forms ; It is hereby enacted as follows 

Short title Called the Negotia- 

ble Instruments (Amendment) Act, 1914. 

2 . In section 1 3 of the Negotiable Instruments Act, 1881* 
An,«dm.« of section (hereinafter called the said Act), after the 
13, Act XXVL of i 88 r. figures “ 13 insert the figure and signs 

and to the same section add the 

following sub-section, namely 

{2) A negotiable instrument may be made payable to two 
or more payees jointly, or it may be made payable in 
the alternative to one of two, or one or some of 
several payees." 

3 . In section 16 of the said Act, after the figures ** 16 ” insert 

the figure and signs “(i)” and to the 
Amendment of section game section add the following sub-section, 
16, Act XXVI, of 1881 , 

(3) The provisions of this Act relating to a payee shall 
apply with the necessary modifications to an in- 
dorsee.” 


Act XXVI. of 1881. 
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ACT NO, yi OF 1914 

The Pro¥iiicial Small Cause Courts (Amendment) 

Act, 1914. 

PASSED BY THE GOVERNOE-GENEEAD' OP INDIA IN COUNCIL. 
Rueived the GrG!s acseni on the 2 ^th February^ I 9 ^ 4 - 


An Act to amend the Provincial Small Cause Courts Act^ 18S7. 

Whereas it is expedient to amend the Provincial Small 
Cause Courts Act, 1887 , * It is hereby enacted as follows 


Short title. ^ called the Provincial 

Small Cause Courts (Amendment) Act, 1914. 

2 . In article 35 of the Second Schedule of the Provincial 
Amendment of article Small Cause Courts Act, 1887* (hereinafter 
35, Schedule il, Act IX, called the said Act), the following amend- 
ments shall be made, namely t — 

(l) After Item (t), the following item shall be inserted 

“ («) for an act which is or, save for the provisions of 
Chapter IV. of the Indian Penal Code,! would be, an 
offence punishable under Chapter XVII. of the said 
Code.” 


(2) For item ( i ) the following shall be substitu ted, namely;— 
*' ( r ) for illegal, improper or excessive distress, attach- 
ment or search, or for trespass committed in, or 
damage caused by, the illegal or improper execution 
of any distress, search or legal process,” 

Insertion of new article 3 . After article 43 of the same Schedule 
4^A, Schedule II , Act of the said Act, the following article shall 
IX of 1887 . be inserted, namely 

(43 A) a suit to recover property obtained by an act which 
IS, or, save for the provisions of Chapter IV. of the 
Indian Penal Code,t would be, an offence punishable 
under Chapter XVII. of the said Code.” 


• Act IX of 1887. 


t Act XLY. of 1860. 



m 


ACT NO. VII. OF im. 

The Indian Telegraph (Amendment) Act, 1914. 

PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 


Received ike G.'G's assent on the 28th February^ 1914. 


An Act further to amend the Indian Telegraph Act, 1885. 


Short title, 


Whereas it is expedient further to amend the Indian Tele- 
graph Act, 1885 , ♦ It is hereby enacted as follows : — 

1 . This Act may be called the Indian 
Telegraph (Amendment) Act, 1914. 

2 . For sub section (2) of section i of the 
Indian Telegraph Act, 1885,* (hereinafter 
called the said Act), the following shall be 


Substitution of new 
sub-section for section 
r (2), Act XXIII, 1885. 

substituted, namely 

Vide vol III, p. 89, 

3 . In clause (i) of section 3 of the said the Act for the words 
. j . r . words “ transmitting or making,” the words 
S^nhe^Sid A°ct.^^^ " n^aking, tramsmitting or receiving ” shall 

be substituted 


4 , Section 4 of the said Act shall be renumbered section 4 (i) 
Addition of further and after the said sub-section the follow- 
proviso and sub-section ing proviso and sub-section shall be added, 
(2) to section 4 of the namely 
said Act. ^ 

Vide vol. Ill, p. 90. 

Insertion of new sec- 
tions 19A and 19B after 5 . After section 19 of the said Act 
section ig of the said the following sections shall be inserted, 
namely . — 

Vide vol. Ill, pp. 96-97, 

Substitution of new 6 For section 20 of the said Act 
section for section 20 of the following section shall be substituted, 
the said Act. namely : — 

Vide vol. Ill, p. 97. 

Insertion of new sec- 7. After section 20 of the said Act 
tion 2 oA after section 20 the following section shall be inserted^ 
of the said Act. namely - 

Vide vol. Jit, p. 98, 


XIII. of 1885. 
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AOT NO. vm. OF 1914. 

TJie Indian Motor Vehicles Act, 1914. 

PASSED BY THE GOVERNOR-GENERAL OP INDIA IN OOTTNOIL. 
Received the G,'G's assent on the 2%th February^ 1914. 


An Act to consolidate and amend the law relating to Motor 
Vehicles in British India, 

Whereas it is expedient to consolidate and amend the law 
relating to motor vehicles m British India , It is hereby enacted as 
follows IM- 


PART I. 

PRELIMINRY. 

Short title, extent and 1 - (i) This Act may be called the Indian 
commencement. Motor Vehicles Act, 1914. 

(2) This Act, except Part III. thereof, extends to the whole of 
British India, including British Baluchistan, the Sonthal Parganas 
and the Pargana of Spiti, Part III. extends in the first instance 
only to the Provinces of Madras, Bombay, Bengal, the United 
Provinces of Agra and Oudh, the Punjab, Burma, Bihar, and 
Orissa, the North-West Frontier Province and Delhi, The Local 
Government of any other Province may, by notification in the 
local official Gazette, extend* Part III, to the whole or any part of 
such province. 

(3) It shall come into force on such date as the Governor- 
General in Council, by notification in the Gazette of India, may 
direct 

% “Motor Vehicle” includes a vehicle carriage or other means 
Definitions conveyance propelled, or which may be 

propelled, on a road by electrical or me- 
chanical power either entirely or partially ; 

“prescribed” means prescril;;ied by rules under this Act ; 

“public place” means a road, street, way or other place, 
whether a thoroughfare or not, to which the public are granted 
access or over which they have a right to pass. 
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MOTOR VEHICLES ACT. 


[1914 :Act VIIL 


PART n. 


PROVISIONS OF GENERAL APPLICATION . 


Prohibition of driving 
motor vehicles by per- 
sons under 18 


3 . (i) No person under the age of 
eighteen years shall drive a motor vehicle 
in any public place. 

(2) No owner or person in charge of a motor vehicle shall 
allow any person under the age of eighteen years to drive the 
same in any public place , and in the event of a contravention of 
sub section (i), the Court may presume that the motor vehicle 
was driven with the consent of the owner or person in charge. 

4 . The person in charge of motor vehicle 
Duty to stop vehicle cause the vehicle to stop and to 

irdTif leaden^'' remain stationary so long as may reasona- 
bly be necessary — 

(«) when required to do so by any police officer for the 
purpose of regulating traffic or of ascertaining his name 
and address with a view to prosecuting such person 
under this Act or for any purpose connected with the 
enforcement of the provisions of this Act or the 
rules thereunder, or 


(3) when required to do so by any person having charge of 
any animal if such person apprehends that the animal 
is, or will be, alarmed by the motor vehicle, or 
when he knows or has reason to believe that an 
accident has occurred to any person or to any animal 
or vehicle in charge of a person owing to the pre- 
sence of the motor vehicle and he shall also, if so 
required, give his name and address and the name 
and address of the owner of such motor vehicle. 


5 . Whoever drives a motor vehicle in a public place recklessly 
Reckless dnvng. or ti^Hgently, or at a spe^ or in a manner 

which IS dangerous to the public, having 
regard to all the circumstances of the case, including the nature, 
condition and use of the place, and the amount of traffic which 
actually is at the time, or which might reasonably be expected to 
be, in the place, shall, on conviction, be punishable with fine which 
may extend to five hundred rupees. 


PART III. 

LICENCING ANB CONTROL. 

No person shall drive a motor vehicle in a public place 
unless he is licenced in the prescribed 
manner, and no owner or person in charge 
of a motor vehicle shall allow any person who is not so licenced, 
to drive it : 


6 . 


Licencing of drivers. 
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Provided that, subject to rules made by the Local Government 
in this behalf, this section shall not apply to a person receiving 
instruction in driving a motor vehicle 


Transfer of licence 


7. The holder of licenee shall not allow it 
to be used by any other person. 


Production of licence, 
police-officer. 


8 . The driver of a motor vehicle shall 
produce his licence upon demand by any 


Extent of validity 
licence to drive. 


9. Every licence to drive a motor vehicle 
shall be valid in such area as may be 
specified therein • 

Provided that no licence shall specify any area outside the 
province in which it is granted, unless it is isaued * in accordance 
with such conditions and restrictions as the Governor-General in 
Council may impose. 


Registration of motor 
vehicles, 


10. (i) The owner of every motor vehicle 
shall cause it to be registered in the pre- 
scribed manner. 


registration shall be valid in such area as may be 
specified in the certificate of registration • 


Provided that no certificate of registration shall be valid out- 
side the province in which it is granted unless it is issued in 
^cordance with such conditions and restrictions as the Governor- 
General in Council may impose. 

11. (i) The Local Government, subject to the condition of 
Power of Local Govern. P*^®^ious publication, shall make rules for 
ment to make rules purpose of carrying into effect the 

. provisions of this Act and of regulating, in 

the whole or any part of the territories under its administration, 
the use of motor vehicles or any class of motor vehicles in public 
places 

( 2 ) In particular, and without prejudice to the generality of 
if powers, the Local Government may make rules for 

all or any of the following purposes, namely : — 

(a) providing for the registration of motor vehicles, and the 
conditions subject to which such vehicles may be 
registered, the fees payable in respect of and 
incidental to registration, the issue of certificates 
of registration, the notification of any changes of 
ownership, and (subject to the provisions of section 
10 ), the area in which certificates of registration 
shall be valid , 

(3) providing for facilitmg the identification of motor 
vehicles by the assignment of distinguishing numbers 

* Certain words after this repealed by Act 17 of 1914 have been omitted, 

Vol. V -63 
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to such vehicles and the displaying of number and 
name plates thereon, or in any other manner ; 

(r) regulating the construction and equipment of motor 
vehicles, including the provision and use of lights, 
bells, horns, brakes, speedindicators or other 
appliances ; 

((f) prescribing the authority by which, and the conditions 
subject to which, drivers of motor vehicles or any 
class of such drivers may be licenced, the fees payable 
in respect of such licences, and (subject to the pro- 
visions of section 9), the area within which, and the 
duration for which, licences shall be valied ; 

*%dd) prescribing the authority by which and the conditions 
and limtations subject to which licenses may be suspended on 
cancelled.”* 


(^) prescribing the conditions sabject to which, and the fees 
fif any) on payment of which, motor vehicles may be 
let or plied for hire in public places, generally or in 
any prticular public place ; 

(/) prescribing the precautions to be observed when motor 
vehicles are standing in any public place , 

{g) limiting the speed at which motor vehicles may be 
driven generally or in any particular public place ; 

(A) prohibiting or regulating the driving of motor vehicles in 
public places, where their use may, in the opinion of 
the Local Government, be attended with danger or 
inconvenience to the public ; and 

(*) providing generally for the prevention of danger, injury 
or annoyance to the public or any person, or of danger 
or injury to property, or of obstruction to traffic. 


1 ^1^^ m tie published in the 

local official Gazette ; and, on such publication, shall have effect 
as if enacted in this Act. 


12 . The prescribed authority shall give, in the prescribed 
Posting of notices manner, public notice of any rule, made 

the Local Government under section II 

S regulating the driving of motor vehicles in any 

sbaH dlotu c! ! ^ to any such rule, 

thfrule refers to which 


Tbs words within quotations hare been added by Act 27 of 1920. 
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1@. The Local Government may, by notification in the local 

TO ^ T official Gazette, exclude any area specified 

Power to Local Govern- , r *1- r 

ment to exclude areas in such notification from the operation of 
or motor vehicles from this Part ; and may, by a like notification 
this Part. exempt either generally or for a specified 

period any motor vehicle or class of motor 
vehicles from the operation of all or any of the provisions of this 
Part. 


PART IV. 

MOTOR VEHICLES TEMPOEAILY LEA VINO OB VISITIRG 
BRITISH INDIA. 

Power of Governor- 14. (l) The Governor-General in 
General in Council to Council may make rules for all or any of 
make rules. following purposes, namely : — 

(2) for the grant and authentication of any travelling passes, 
certificates or authorities for the use of persons 
temporarily taking their motor vehicles out of British 
British India, or to drivers of such vehicles when 
proceeding out of British India for the purpose of 
driving such vehicles and 

(fV) prescribing the conditions subject to which motor 
vehicles brought temporarily into British India by 
persons intending to make a temporary stay there 
may be possessed, used and driven. 

(2) All rules made under this section shall be published in 
the Gazette of India ; and, on such publication, shall 
have effect as if enacted in this Act. 
g 15. Nothing in this Act or in any 

rule made “by the local Government under 
section ii’** relating to — 

(a) the registration of motor vehicles. 

(^) requirements as to construction, identification or equip- 
ment of such vehicles, or 

(c) the licensing or qualifications of drivers of such 
vehicles, 

shall apply in the case of any motor vehicle such as is referred to 
in clause (/*) of sub section (i) of section 14, or of any person 
possessing, using or driving the same, provided that the require- 
ments of any rule made under the said clause and applicable to 
such vehicle or person are complied with. 

♦ The words under quotations have been aubtituted by Act IS of 1916, 
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PART V. 

MISCELLANEOUS. 

16. Whoever contravenes any of the provisions of this Act 
Penalities made thereunder shall, if no 

other penalty is elsewhere provided in this 
Act for such contravention, be punishable with fine which may 
extend to one hundred rupees, and, in the event of such person 
having been previously convicted of an offence under this Act or 
any rule made thereunder, with fine which may extend to two 
hundred rupees. 


17. No Court inferior to that of a Presidency Magistrate or 


Coguizance of offences 


a Magistrate of the second class shall try 
any offence punishable under this Act or 


any rule made thereunder. 


Cancellation and sas- 18- (i) A Local Government may, in its 

pension oflicence and discretion, — 

disqualification for 
obtaining licence 


(*) cancel or suspend any licence granted under this Act, 
and 

{it) declare any person disqualified for obtaining a licence 
under this Act either permanently or for such period 
as it thinks fit 

* “ (lA) The prescribed authority may, subject to such con- 
ditions and limitations as may be prescribed, cancel 
or suspend any license granted under this Act.”* 

( 2 ) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder 
or of any offence in connection with the driving of a motor 
vehicle shall, if such person holds a licence under the Act, cause 
particulars of the conviction to be endorsed thereon and may, in 
respect of such person and of his licence, if any, exercise the 
like powers as are conferred by sub-section ( 1 } on the Local 
Government ; 

Provided that no order made by a Court under this sub- 
section shall affect any person or licence for a period exceeding 
one year from the date of such conviction. 

( 3 J Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-section ( 3 ) 
may suspend such licence until the termination of the proceedings 
before it ^ 

(4) A copy of every order of cancellation, suspension or 
disqualification made under this section in respect of a licence or 

• The words wittm quotationb have boea substituted bv Art 97 nf iQon 



194 : Act VIII] MOTOR VEHICLES ACT. 


sot 


the holder of a licence shall be endorsed on the licencej and a 
copy of every endorsement, in accordance with the provisions of 
this section^ shall be sent to the authority by which such licence 
has been granted. 

( 5 ) Every holder of a licence shall, when called upon to do so, 
produce his licence before ^ny authority acting under this 
section. 

( 6 ) A person whose licence has been cancelled or suspended 
in accordance with the provisions of this section, shall, during the 
period for which such order of cancellation has effect, or during 
the period of suspension, as the case may be, be disqualified 
for obtaining a licence. 

( 7 ) No person whose licence has been endorsed or who has 
been disqualified for obtaining a licence shall apply for, or obtain, 
a licence without giving particulars of such endorsement of 
disqualification. 

19. The enactments mentioned in the Schedule are repealed 
^ , to the extent specified in the fourth column 

thereof! 

Provided that any appointment, notification, order, rule, form 
or licence made or issued under any of the said Acts, shall, so far 
as it is not inconsistent with the provisions of this Act, continue 
in force and be deemed to have been issued under the provisions 
of this Act, unless and until it is superseded by any appointment, 
notification, order, rule, form or licence made or issued under 
this Act : 



50 ^ 


MOTOR VEHICLES ACT. [1914 J Act VllL 


SCHEDULE. 
(SEE SECTION 19) 
Enactments Repealed, 


Year. 

No. 

1 

Short title. 

Extent of repeal. 



I.— Act of the GoYeraor Generdi iu 
Council. 


1912 

XII. 

The Motor Vehicles International Cir- 
culation Act, 1912 

The wholo. 



II.— Madras Act 


1907 

I. 

The Madras Motor Vehicles Act, 1907 

j 

The whole. 



III— Bombay Act. 


1904 

II. 

The Bombay Motor Vehicles Act 1904. 

The whole 



IV.— Benf^al Act. 


1903 

Ill 

The Bengal Motor Car and Cycle Act, 
1903 

The whole. 



V.— United Provinces Act. 


1911 

IL 

The United Provmcea Motor Vehicles 
Act, 1911 

The whole. 



VL— Punjab Act. 


1907 

II 

The Punjab Motor Vehicles Act, 1907. 

The whole. 



VIl— Burma Act, 


1906 

IL 1 

! 

The Burma Motor Vehicles Act, 1966. 

The whole. 
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ACT NO. IX. OF 1914. 

Tlie Local antliorties Loans Act 1914. 

PASSED BY THE GOVERNOR-GENERAL OP INDIA 
IN COUNCIL 

Received the G -G^s assent on the 28th February 1914 


Preamble 


An Act to consolidate and amend the law relating to the 
grant of loans to local Authorities, 

Whereas it is expedient to consolidate and amend the law- 
relating to the borrowing powers of local 
authorities ; It is whereby enacted as 
follows : — 

. 1 . (i) This Act may be called the Local 

Short title and extent. Authorities Loans Act 1914. 

(2) It extends to the whole of British India, including the 
Sonthal Parganas. 

2 . In this Act, “local authority*’ means any person legally 

entitled to the control or management of 
Definitions. or municipal fund, or legally 

entitled to impose any cess, rate, duty or tax within any local 
area ; 

“funds,*’ used with reference to any local authority, includes 
any local or municipal fund to the control or management of 
which such authority is legally entitled, and any cess, rate, duty 
or tax which such autority is legally entitled to impose, and any 
property vested in such authority ; 

“prescribed” means prescribed by rules made under this Act ; 
and 

“work” includes a survey, whether incidental to any other 
work or not. 

3. (i) A local authority may, subject to the prescribed con- 

- ditions, borrow on the security of its funds 
lo®afSont,er“' ° « any pottion thereof for any of the fol- 

lowing purposes, namely 

( 1 ) the carrying out of any works which it is legally autho- 
rized to carry out. 

{ti) the giving of relief and the establishment and mainten- 
ance of relief works in tinjes of famine or scarcity, 
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(Hi) the prevention of outbreak or sepread of any dangerous 
epidemic disease, 

(h) any measures which may be connected with or ancillary 
to any purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accor- 
dance with law : 

Provided that nothing in clause (v) shall be deemed to em- 
power a local authority to fix a period for the repayment of any 
money borrowed thereunder which, when the period fixed for the 
repayment of the money previously borrowed is taken into 
account, will exceed the maximum period fixed for the repay- 
ment of a loan by or under any enaetment for the time being 
in force. 

(2) Nothing in this section shall be deemed to authorize any 
local authority — 

(a) to borrow or spend money for any purpose for which, 
unn Jer the law for the time being in force, it is not 
authorized to apply its funds, or 

(d) to borrow money by means of the issue of bills or promis- 
sory notes payable within any period not exceeding 
twelve months. 

Power to Governor- 4 (i) The Governor-General in council 

General m Council to may make rules consistent with this Act 
make rules as to — 

(<) the nature of the fudds on the security of which money 
may be borrowed , 

(«■) the works for which money may be borrowed ; 

{tu} the manner of making applications for permission to 
borrow money ; 

{iv) the inquiries to be made in relation to such loans, and 
the manner of conducting such inquiries ; 

{v) the cases and the forms in which particulars of appli- 
cations and proceedings, and orders thereon, shall be 
published. 

(vt) the cases in which the Local Government may make loans 
without the previous sanction of the Governor-General 
in council, and the cases in which such previous sanc- 
tion must be obtained ; 

(wj) the cases in which the Local Government may autho- 
rize Local authorities to take loans from persons 
other than the Local Government, and the cases in 
which the previous sanction of the “Local Govern- 
ment”* must be obtained to such loans ; 

* The words within quotitionj have been, subatifcufced by Act 38 of 1920, 
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{viii) the manner of recording and enforcing the conditions 
on which money is to be harrowed ; 

{ix) the manner and time of making or raising loans , 

{x) the inspection of any works carried out by means of 
loans , 

{xi) the instalments, if any, by which loans shall be repaid, 
the interest to be charged on loans, and the manner 
and time of repaying loans and of paying the interest 
thereon 5 

{xii) the sum to be charged against the funds which are to 
form the security for the loan, as costs in effecting 
the loan , 

(xtti) the attachment of such funds, and the manner of dis- 
posing of or collecting them , 

{xiv) the accounts to be kept in respect of loans , 

the utilization of unexpended balances of loans either 
in the reduction in any way of the debt of the local 
authority, or in carrying out any works which that 
authority legally authorized to carry out , and the 
sanction necessary to such untilization , 

and as to all other matter incidental to carrying this Act into 
effect. 

(2) The Governor-General in Council may, subject to such 
conditions and restrictions as he thinks fit, delegate to a Local 
Government, or to Local Governments generally, all or any of his 
powers to make rules under sub section (i) 

(4) All rules made under this Act shall be published in the 
GdUe 43 / India if made by the Governor-General m Council, or, if 
made by the Local Government in the exercise of a delegated 
power, in the local official Gazette : and, on such publication, shall 
have effect as if enacted in this Act. 

6. If any money borrowed in accordance with the provisions 
Remedy by attachment of this Act, or any interest or costs due 
if loan not repaid in respect thereof, is or are not repaid accor- 

ding to the conditions of loan, the Local Government, if itself 
the lender, may, and if the Local Government is not the lender, 
shall, on the application of the lender, attach the funds on the 
security of which the loan was made. After such attachment, no 
person except an officer appointed m this bohalf by the Local 
Government, shall in any way deal with the attached funds ; but 
such officer may do all acts in respect thereof which the borrowers 
might have done if such attachment had not taken place, and may 
apply the proceeds in satisfaction of the 'oan and of all interest 
and costs due in respect thereof, and of all expenses caused by the 
attachment and subsequent proceedings 1 

Vol. V-64 
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provided that Qo such attachment shall defeat or prejudide any 
Attachmant not to debt for which the funds attached were 
defeat prior charges leg- previously pledged in accordance with 
ally made. such prior charges shall be 

paid out of the proceeds of the funds before any part of the pro- 
ceeds Is applied to the satisfaction of the liability in respect of 
which such attachment is made, 

6. (i) Subject to the provisions of section 26 of the Indian 

Issue of short-term Currency Act, igro,* the local autho- 

bills. rities mentioned in Schedule I. and any 

other local authority to which the Governor-General in Council 
may, by notification in the Gazet/e of India, extend the provisions 
of this section, may, with the previous sanction of the Governor 
General in Council, borrow money by means of the issue of bills 
or promissory notes payable within any period^ not exceeding 
twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being 
in force : 

Provided that the amount of the bills or promissory notes 
which may so issued, shall not exceed, when the amount of the 
other moneys for the time being borrowed by such local authority 
is taken into account, the total amount which such local authority 
is empowered by law to borrow, 

( 2 ) The Governor- General in Council may, by general or 
special order, regulate the conditions on which money may be 
borrowed or repaid under this section. 

7. Except as provided by or under this Act, no local authority 
Loausnot tobeefFected shall, f^r any purpose, borrow money upon, 

except under this Act. or otherwise charge, its funds; and any 
contract otherwise made for that purpose after the passing of this 
Act shall be void ; 

Provided that nothing herein contained shall be deemed— » 

(is) to preclude any local authority from exercising the bor- 
rowing powers conferred on it by any special enact- 
ment now or hereafter in force ; or 

0“) to affect the power conferred on any local authority by 
any such enactment to charge its fumls, by guarante- 
eing the payment of interest on money to be applied 
to any purpose to which the funds of the local autho- 
rity can legally be applied. 


Act 11, of 1910. 
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8. The Secretary of State in Council shall be entitled to the 
remedy mentioned in section 5 for the re- 
covery of anv money lent by him to any 
local authority before the fifth day of 
September, 1871, and the interest due on 
such money, 

9 . The eDactraents*mentioned in Schedule II. are repealed to 

jg the extent specified in the fourth column 

^ ‘ thereof : 


Application of Act to 
loans existing previous 
to the 5th of September, 
1871. 


Provided that all applications, declarations, authorizations, 
attachments, loans and rules made under any of these enactments 
shall be deemed to have been made under this Act. 


SCHEDULE I. 

(See section 6,) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The Municipal Corporation of the City of Bombay, 

The Trustees of the Port of Bombay, 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Rangoon, 

The Commissioners for the Port of Rangoon, 

The Municipality of Karachi, 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 
The Trustees for the Improvement of the City of Calcutta, 
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SCHEDULE II 
Enactments repealed. 
{See section g) 


Year. 

No. 

j 

Short title. 

Extent of repeal. 

1 

2 

’’3 1 

4 

1879 

SI. 

1 

1 

The Loai) Authorities Local Act, 1879 ... 

So much as it not re* 
pealed. 

1885 

XV. 

The Local Authorities Loan Act (1879) { 
Amendment Act, 1885 ... j 

The whole. 

1897 

XII. 

The Local Authorities (Emergency) 
Loans Act, 1897 

So much as it not re- 
pealed. 

1904 

in. 

The L)cal Authorities Loan Act, 1901 

1 So much as is not re- 
pealed. 

1905 

i 

The Local Authontie.^ Loan (Ameiid- 
raent) Act, 1905 

j The whole, 

1907 

V. 

The Local Authorities Loan (Amend* 
ment) Act, 1907 

j 

i The whole. 

[ 

1908 

VIII 

The Local Authorities Loan (Amend- 
ment) Act, 1908 

The whole. 

1912 

XL 

The Loan Authorities (Emergency) 
Loans (Amendment) Act, 1912 

The whole. 
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ACT NO. X* OF 1914 

The Bepealiag and Amending Act, 1914. 

PASSED BY THE GOVEENOR-GENERAL OF INDIA IN COUNCIL. 

Received the assent of the Governor General on the ijlh 
Marcky igiif.. 


An Act to amend certain enactments and to repeal certain other 
enactments. ^ 

Wpiereas it is expedient that certain formal amendments 
should be made in the enactments specified in the First Schedule ; 

and whereas it is also expedient that certain enactments 
specified in the Second Schedule which are spent, or have ceased 
to be in force otherwise than by express specific repeal, or have by 
lapse of time or otherwise become unnecessary, should be express- 
ly and specifically repealed ; 


It IS hereby enacted as follows: — 


Short titi*. called the Repeal- 

ing and Amending Act, 1914. 

2 . The enactments specified in the First Schedule are hereby 
Amendment of certain amended to the extent and in the manner 

enactments, mentioned in the fourth column thereof, 

3, The enactments specified in the Second Schedule are here- 
Repeal of certain en- ^7 repealed to the extent mentioned in the 

actments. fohrth column thereof. 


4 . The repeal by this Act of any enactment shall not affect 
Savings. Regulation in which such enact- 

ment has been applied, incorporated or 

referred to ; 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, 
title, obligation or liability already acquired, accrued, or incurred, 
or any remedy or proceeding in respect thereof, or any release or 
discharge of or from any debt, penalty, obligation, liability, claim 
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or demand, or any Indemnity already granted, or the proof of any 
part act or thing ; 

nor shall this Act affect any principle or rule of law, or estab- 
lished jurisdiction, form or course of pleading, practice or 
procedure or existing usage, custom, privilege, restriction, exemp- 
tion office or appointment, notwithstanding that the same respec- 
tively may have been m any manner affirmed, recognised or 
derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment revive or 
restore any jurisdiction, office, custom, liability, right, title, privi- 
lege, restriction, exemption, usage, practice, procedure or other 
matter or thing not now existing or in force, 
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THE FIRST SCHELULE. 

Amendments. 


{See section 2.) 


1 

2 

3 

4 

Year. 

No. 

f 

Short title 

Amendments. 

1850 

XXXVII. 

The Public Servants 
(Inquiries) Act, 
1850 

In section 8, for the words and figures 
‘ Act XXX of 1841 “ the words and 
figures “ the Code of Criminal Pro- 
cedure, 1898,'* shall be substituted. 

1887 

XXV 

The Press and Re- 
gistration of Books 
Act, 1867. 

In section 19, for the words ” Secretary 
to the Government of India lu the 
Home Department, “ the words “ Gov- 
ernment of India “ shall be sub- 
stituted. 

jj 

XXXII 

The Chief Commis- 
sioners’ Powers 

Act 

In the preamble, for the words “ Chief 
Commissioners” the words “ Chief 
Commissioner “ shall be substituted. 

1872 

' j 

The Indian Evidence 
Act, 1872. 

In section 37, for the words “ the 
Governors in Council of Madras or 
Bombay, or of the Lieutenant-Governor 
in Conucil of Bengal the following 
shall be substituted namely “ any 
other legislative authofity in British 
India constituted for the time being 
under the Indian Councils Act, 1861, 
the Indian Councils Acts, 1861 and 
1892, or the Indian Councils Acts, 
lt61 to 1909 » • 

1876 

XIII. 

The Probate and Ad- 
miniHtration Act, 
1876. 

In the title, for the words “ Probates 
and Letters of Adrainiatration “ the 
words “ Court Pees “ shall be sub- 
stituted 

1888 

V. 

The Indian Ease- 
menta Act, 1882 

For section 3 the following section shall 
be Bubatiluted, namely — 




“ 3 All references in any Act or Regu- 

. , lation to sections 

Construction of cer aa a an 
tain refeienees to Act Or the 

:o’' of 1877 and Act Indian Limita- 
lX,ofi87i tion Act, 1877, or 

to sections 27 and 28 of Act No. I X of 
1871 shall, in the territories to which 
this Act extends, be read as made to 
sections 15 and 16 of this Act ” 


• Oartain entry after this repealed by Act of 1^20 has been omitted 
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THE FIRST SCHEDULE— 

AMENDMENTS— 

{See section 2)— contd. 


1 

2 

• 


Year 

i No. 

Short title 

Amendments 

1882— 

conoid 

XV.— 

eoncld 

The Presidency 

Small Cause Courts 
Act, 1882 — conoid. 

In section 19, clause (5), for the words 
“ or Bombay “ the words “ Bombay 
or Port IViiliam m Bengal “ shall be 
substituted 




In section 87, for the figures and words 
“83 or section 85” the words and 
figures “480 or section 482 of the Code 
of Criminal Procedure, 1898,” shall 
be substituted. 




In section 88, for the words and figures 
“Presidency Magistrates Act, 1877,” 
“the words and figures “Code of On- 
minal Procedure, 1898,” shall be 
substituted. 

1886 

X. 

The Indian Criminal 
law Amendment 
Act, 1886. 

In the title and preamble, for the words 
“Code of Criminal Procedure, 1882, 
and ceitam other Acts” the words 
“Indian Penal Code” shall be substi- 
tuted. 


XIII. 

The Indian Seciin- | In section 14 after the words “from 
ties Act 1886. 1 time to time,” the words ‘aftei previ- 

j ous publication” shall be inserted. 

1887 

IX. 

The Provincial 
Small Cause Courts 
Act, 1887. 

In the Secoud Schedule, clause (1), for 
the words “or Bombay” the words 
“Bombay or Port William m Bengal” 
shall substituted. 

1894 

I. 

The L^nd Acqaisi- ! In section 2, sab sections (2) and (3) 
tion Act, 1894 ‘ foi the words “said Land Acquisition 

Act,” the words and figures Land Ac. 
qniaition Act, 1870,” shall be substi- 
tuted 


vin 

The Indian Tariflf 
Act, 1894. 

In section 6, sub-section (2), for the 
words “and the Governor of Bombay in 
Council” the words “the Governor of 
Bombay m Council and the Governor 
m Council of Port William in Bengal” 
shall be substituted. 



igi4 I Act X.J REPEALING AND AMENDING ACT. 


^3 


THE FIRST SCHEDULE-~^o«^r/. 

AMENDMEN TS— 


{See Section 2)— contd. 



IX The Prisons Act, In section 47, clause (4), for the word 
18*^4 “and” the word “or” shall bo substi- 

tuted. 


1897 X. The General Clauses In section 3, between clauses (3) and 
Act, 1897. (4), the following shall be inserted, 

(namely • — 

' “(3(7) ‘Assam AcP shall mean an Act 

made by the Chief Commissioner of 
Assam in Council under the In- 
dian Councils Acts, 1861 to 1909 

For clause (5) the following shall be 
substituted, namely . — 

“(5) ‘Bengal Act' shall mean, in the 
case of Acts passed prior to the 
Ist April, 1912, an Act made by 
the Lieutenant-Governor of Bengal 
inConncil under the Indian CoaQ« 
cils Act, 1861, or the Indian Coun- 
cils Acts, 1861, and 1892, or the 
Indian Councils Acts 1861 to 1909, 
and in the case of Acts passed 
after that date an Act made by 
the Governor of the Presidency of 
Fort William in Bengal in Council 
under the Indian Councils Acts, 
1861 to 1909 ” 

After clause (5) the following shall be 
inserted, namely : — 

“(5a) ‘Bihar and Orissa Act’ shall 
mean an Act made by the Lieute- 
nant-Governor of Bihar and Orissa 
in Council under the Indian Coun- 
cils Acts, 180 L to 1909 

To each of clauses (6) and (8 a) the 
following shall be added, namely . — 

•‘or the Indian Councils Acts, 1861 
to 1909.” 


Voi v-as 




54 REPEALING AND AMENDING ACT. [1914 J Act X. 


THE FIRST SCHEDULE— 
Amendments- 
{See section 2) — contd. 


1 j 

2 ! 

“ ! 

4 

Year. ' 

No 

Short title, | 

Amendments. 




Afte clause (16), the following shall be 
inserted namely — 




“(16a) ‘Eastern Bengal and Assam 
Act' shall mean an Act made by 
the Lieutenant-Governor of Eas- 
tern Bengal and Assam m Coun- 
cil under the Indian Conncila 
Acts’ 1861 and 1892, or the Indian 
Councils Acts, 1861 to 1909 ” 




To each of clauses (30), (44a) and (55a) 
the following shall be added, namely j — 




1 “or the Indian Councils Acts, 1861 
j to 1909 ” 

1 

1S97 

xh 

The Indian Short 
Titles Act, 1897. 

In the Schedule for the entry in column 4 
against Act XIII ol 1875, the following 
shall be substituted, namely — 




“The Court Fees (Amendment) Act, 
1875.” 

1898 

V. 

The Code of Criminal 
Procedure, 1898, 

In section 484, after the figures “480” the 
words and figures “or section 482” 
shall be mserl^, and after the words 
“to punishment" the words “or for- 
warded him to a Magistrate for trial” 
shall be inserted 

1899 

11 . 

The Indian Stamp 
Act, 1899. 

In Schedule I, article 24 Exemphon (5), 
after the word “marriages’’ the werd 
“divorces” shall be inserted. 

1903 

I 

The Repealing and 
Amending Act, 1903 

In the title, after the word “enactments” 
where 16 first occurs, the word ‘ and” 
shall be inserted. 

» 

XY 

The Indian Extradi- 
tion Act. 1903. 

In the First Schedule, for the figures 
“446” the figures “444” shall be sub- 
stituted, 
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Amendments— 


(See section 2) — contd. 


1 

2 

3 

4 

Year. 

Xo. 

Short title, 

Amendments. 

1904 

VIII 

The Indian Universi- 
ties Act, 1904 

In section 24, sub-section (6) for the 
figure *3” the figure “6” shall be sub- 
stituted. * 

1908 

IV. 

The Coroners (Amend- 
ment) Act, 1908 

In section 2, before the words “the said 
Act,” the words and figures “the Coro- 
ners Act, 1871, hereinafter referred to 
as” shall be inserted 

» 

V. 

The Code of Civil 
Procedure, 1908 

In Schedule I. m Appendix E, Form No. 
7, for the bracketed reference “(0. 21, 
r 22),” the following shall be substitu- 
ted, namely — 




“(0. 21, r. 16),” 




In Appendix F, the last two Forms shall 
be renumbered 9 and 10 instead of 6 
and 7 respectively, 

1910 

IX. 

The Indian Electricity 
Act, 1910. 

In the Schedule, in clause VII. (1\ for 
the words “a notice” the words “one 
month’s notice’* shall be substituted. 


XV. 

The Cantonments 
Act, 1910. 

^ In section 3, sub-section ( 1), after the 
word “place” the words “or places” 
and after the word “quartered” the 
words “or which, being in the vicinity 
of such place or places, are required for 
the service of the troops” shall be 
inserted 

1911 

XVII. 

“The Indian Aircraft 

Act, I9ll.»t 1 

In section 12, clause (5), for the word 
“to” the word ‘^y” shall be substitu- 
ted. 

H 

xvni. 

The Calcutta Im* 
provement (Appeals) 
Act, 1911. 

In section 3, sub-section (2) after the 
words “lie on” the words “one or more 
of” shall be inserted 




In section 5, for the words “appeal as if 
it was” the words “appeal under this 
Act as if it were” shall be substituted. 


* Certain entery after this repealed by set 5 of 1920 has been omitted 
t The words within quotations have been substituted by Act 31 or 1920. 
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1 

! ^ 

3 

4 

Year. 

: No 

Short title. 

Amendments 

1013 

11. 

The Oflficiai Trustees 
Act, 1913. 

! In section 30, sub-section (2), the follow- 
1 mg clause shall be inserted after clause 

1 («)- 



1 

! “(ee) The disposal, by destruction or 

otherwise, of such records, books 
and papers belonging to or being 
in the custody of the OflScial 
Trustee as the Government may 
consider useless or unworthy of 
being permanently preserved," 


III. 

The Administrator- 
General’s Act, 1913 

In section 50, sub-section (2), the follow- 
ing clause shall be inserted after clause 

(O- 




“( jf ) The disposal, by destruction or 
otherwise of such records, books 
and papers belonging to or being 

1 m the custody of the Administra- 

tor-General as the Government 
may consider useless or unwor- 
thy of being permanently pre- 
served.*' 


vn. 

The Indian Com- 
panies Act, 1913. 

In the First Schedule, m table A, para- 
graph 91, for the word “found” the 
word “formed” shall be substituted 
k 
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BEPEALS. 

(See seciion 3 ) 


1 

2 

3 

4 

Year. 

No. 

Subject or ahoit title 

Extent of repeal. 

1834 

II. 

The Secretaries to 
Government Act, 
1834. 

The words “and to the Government of 
Fort William in Bengal.” 

1838 

XXV. 

The Wills Act, 1838 

In section 1, the words from “and every 
word inaporting the singular’' to “a 
made.’’ 

1839 

XXIX 

The Dower Act, 1839 

In section 1, the words from “and every 
word importing” to “or thing.” 

» 

XXX 

The Inheritance Act. 
1839 

In section 1. the words from “and every 
word importing the singular” to “a 
made.” 

1841 

X. 

The Indian Eegistra. 
tion of Ships Act, 
1841. 

In section 15, the words “upon convic- 
tion” occurring between the words 
“liable” and “on.” 

In section 23, the words “on conviction" 
where they occur for the second time. 

1852 

xxx. 

The Indian Natuia- 
lization Act, 1852. 

In section 12, the words from “and words 
denoting” to “feminine." 

1S55 

XIII 

The Indian Fatal 
Accidents Act, 1855 

i 

In section 1, the words “And it is enacted 
farther that.*’ 

In section 4, the words from “words 
denoting the singular” to “feminine 
gender, and " 


XXIY 

The Penal Servitude 
Act, 1855. 

Section 8 so far as it has not been re- 
pealed by Act XII. of 1867. 

In section 1 5, the words from “words in 
the singular” to “construction 

1861 

V. 

The Police Act, 1861 

In section 1, the words from “words im- 
porting the singular” to “females ” 

)) 

XVI 

The Stage Carnages 
Act 1861 

In section 21, the words from “words im- 
porting the singular” to “femine ’’ 

The word “Chief' wherever it occurs be- 
fore the words'' Commissioner of 
Police,” 


_ Certain entry repealed by Act 21 of 1923 has been omitted, 
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THE SECOND SCHEDULE-^^?^/i. 

Repeals — contd. 

{See section 3) — contd. 


1 

2 

1 ^ 

4 

Year. 

¥ 0 . 

Subject or short title. 

Extent of repeal 

1863 

XX. 

The Eeligious Endow- 
ments Act, 1863 

In section 2, the words from “words im- 
porting the singular” to “female ” 

1863 

XXIII, 

The "Waste Lands 
(Claims) Act, 1863 

Section 24 ^ 

1864 

III 

The Eoreigners Act, 
1864, 

In section 1, the words from “words im- 
porting the singular” to “females.” 

Section 24. 

1865 

1 

III. 

The Camera Act, 
1865. 

In section 2, the words from “words in the 
singular” to “include the singular.” 

” 1 

.i 

X. 

The Indian Succes* 
sion Act, 1865. 

In section 3, the words from “words im- 
porting the singular” to “female.” 


XV 

The Farsi Marriage 
and Divorce Act, 
1865. 

In section 2, the words from “words in the 
singular” to “include the singular.” 

1866 

XXI. 

The Native Converta’ 
Marriage Dissolu- 
tion Act, 1866. 

In section 3, the words from “and un- 
less” to “include the singular,” 


XXVII 

The Indian Trustee 
Act, 1866. 

In section 2, the words from “words im- 
porting the singular” to “female.” 

1867 

XXIL 

The Sarais Act, 1867. 

In section 2, the words “from words in 
the singular” to “vice versa” 


XXV. 

The Press and Regis- 
tration of hooks 
Act, 1867. 

In section 1, the words from “words in 
the singular” to “females.” 

!J 

XXXII 

The Chief Commis- 
sioners’ Powers Act 

In the preamble, the words “any of" and 
“Oudh” and in section 1, the words 
“Oudh” and ‘ as the case may be.” 

1871 

. I. 

The Cattle Trespass 
Act. 

In section 1, the sub-sectiou (3). 



In section 26, the words from “the Local 
Government may at any time” to 
“under this section.” 

In section 31, the words from “and may” 
to this section.” 
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THE SECOND SCHEDULE— 

Repeals — contd. 


{See section j) — contd. 


1 

2 

3 

* 

Year. 

No. 

Subject or Short title. 

Extent of Repeal. 


XXIII 

The Pensions Act, 
1871 

In section 1, the words from “and it 
shall” to “thereof.” 

1872 

I 

The Indian Evidence 
Act, 1872. 

In section 37, the words from ‘This eeo- 
tion applies” to “Burma ” 

1872 

IX. 

The Indian Contract 
Act, 1872 

In section 1, the words from “The enact- 
ments”— to “theieof ; ; but.” 

The Schedule, 

1874 

1 IX. 

The European Va- 
grancy Act, 1874. 

In section 26, the words from “All fines 
imposed” to “Courts ” 

1875 

XUI 

The Probate and Ad- 
ministration Act, 
1875 

In the preamble, the words from 
' “Whereas,” where it occurs for^fee 
first time, to the word “and,” where 
it occurs for the second time ; and the 
word “also” occurring between the 
words “it is” and “expedient,” 

1876 

IX. 

The Native Coinage 
Act, 1876. 

In Section 1, the words “and it shall 
come into f »rce at once 


XIX. 

The Dramatic Per- 
formances Act, 
1876. 

In section 1, the words “and it shall 
come into force at once.” 

1878 

VI. 

1 

The Indian Treasure- 
trove Act, 1878. 

In section 1, the words “and it shall 
come into force at once.” 


VII. 

The Indian Forest 
Act, 1878. 

In section 1, the words from “on and 
from” to “heieunder.” 

The Schedule. 

■■ 

VIII. 

The Sea Customs 
Act, 1878, 

Section 205, f 

1880 

I 

The Religious Socie- 
ties Act, I88O 

In section 1, the words “shall come into 
force at once, and ’ ’ 


• Gertaisi entry after this repealed by Act 31 of 1920 has been omitted, 
t Certain entry after this repealed by Act 21 of 1923 has been omitted- 
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1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

1 Extent of repeal. 

” 

' XII. 

! 

The Kazis Act, I88O. 

In section 1, the words “and it shall 
come into force at once.” 

1881 

i XI 

The Municipal Ta- 
xation Act, 1881. 

In section 1, the words and, shall come 
into force at once ” 

1881 

XVI. 

The Obstruction in 
Fairways Act, 1881 

In section 1, the words “and it shall 

1 come into force at once.” 

1882 

XII. 

The Indian Salt Act, 
1882. 

In section 1, the words “and it shall 
come into force at once ” 


XV. 

i 

The Pr eai deney 
Small Cause’Courts 
Act, 1882. 

In section 19, clause (r), the words “for 
the recovery of a wife.” 

Sections 83, 84, 85 and 86 

In section 88, the words and figures 
“section 83 or ” 


XIX. 

The Punjab Univer- 
sity Act, 1882. 

In section I, the words “and it shall 
come into force at once.” 

1884 

IT. 

The Indian Explo- 
sives Act, 1884 

In section 6, sub-section (1), the word 
“and” after clause {a ) ; and clause (5),* 


! TX. 

The Legal Practi- 
tioners Act, 1884, 

In the title the words “and the Indian 
Stamp Act, 1879.” 

In the preamble, the second clause. 

In section 1, the word “and” after sub- 
section (1) ; and sub-section (2). 

Section 3. 

1886 

X. 

The Indian Crimi- 
nal Law Amend- 
ment Act, 1886. 

The heading . ‘‘Indian Penal Code ” 

Section 22.t 

1887 

II. 

The Sea Customs 
Act (1878) Amend- 
ment Act, 1887 

The hea Img “Sea Customs Act, 1878.” 


^ Certain entry after this repealed by Act X of 1920 has been omitted, 
t Certain entry after this repealed by Act 21 of 1923 has been onjitted. 
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{See section S)— contd 


1 


8 I 

4 

Y«ar. 

No. 

Subject or short title. 

Extent of repeal. 

1887 

IX. 

The Proviucial Small 
Cause Courts Act, 
1887. 

In the Second Schedule, in item (37), 
the words “for the recovery of a wife ” 

1887 

XVIIL 

The Allahabad tTni- 
versity Act, 1887 

In section 1, the word “and” after aub- 
ssction (J); and sub-section (;?). 

1888 

III. 

The Police Act, 1888 

In section I, the word “and” after sub- 
section (5), and sub-section (S). 

- 

VI. 

The Debtors Act, 
1888, 

So much as is unrepealed. 

1889 

I. 

The Metal Tokens 
Act, 1889. 

In section 1 the word “and” after sub* 
section (^); and sub-section (5). 

»S 

VI. 

The Probate and 
Administration Act, 

In the title and preamble, the words “and 
the Indian Stamp Act, 1879.'' 



1889. 

In section 1, the word “and** after sub- 
section (^)j and sub-section (5). 




Section 8 

1890 

I. 

The Eevenue Be. 
corery Act, 1890 

In section 1, the word “and” after sub- 
section (£), and sub section (g) 


V 

The Forest Act, 1890. 

In the titie and preamble, the words “and 
the Burma Forest Act, 1881.” 

In section 1, the word “and” after sub- 
section ( 1 ) and sub-section (2). 




The headings “Indian Forest Act 1878 ,’^ 
and “Burma Forest Act 1381 " 


XIII. 

The Excise (Malt- 
Liquors) Act, 1890. 

In the title and in the preamble, the 
words and figures “to amend the Excise 
Act, 1881, and the Bengal Excise Act 
1878, and,*' 




In section 1, the word “and” after sub- 
section (i) , and sub-section {S). 

)) 

XTX. 

The Indian Salt Act 
(1882) Amendment 
Act, 1890 

So much as is unrepealed. 


Vol. V—66 
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1 

2 

i 

4 

Year. 

No. 

1 Subject 01 short title. 

Extent of repeal 

1891 1 

1 

I 

HI. 

The Indian Evidence 
Act (1872) Amend- 
ment Act, 1891 

In the title and preamble, the words “and 
the Code of Criminal Procedure, 1882;" 
the heading E%%dence Act, 

1872,^* and the heading “Code of Grtmt- 
nal Procedure, 1882,** after section 8. 

1891 

IX. 

The Indian Merchan- 
dise Marks and Sea- 
CuBtoms Acts 

Amendment Act, 
1891, 

Sections 1 and 2 

- 

XII, 

The Amending Act, ' 
1891. { 

In section 1, the word “and’' after sub- 
section { 2 )\ and snb-section (3) 



i 

1 

Sub-section (3) of section 2 and of Part I. 
of the Second Schedule, so much as 
relates to Act XXL of 1879 and Act 
XV. of 1883 * 


XVI 

The Colonial Courts 
i of Admiralty (India) 

1 Act, 1891 

Section 6 and the Schedule.f 


XVIII 

The Bankers' Books 
Evidence Act, 1891 

In section 1 the word “and’’ after sub- 
section (2); and sub- section (3). 

1892 

II 

TheMarnage Talida- I 
tion Act, 1892. 

Section 1. 

1 


VI 

An Act to amend 
the Indian Limita- 
tion Act, 1877, and 
the Code of Civil 
Frocedure 1 

, So much as is unrepealed. 


VIII. 

The Landsdowne 
Bridge Act, 1892. 

In section 1, the word “and" after sub- 
section (2); and sub-section (3). 


X. 

The Government i 
Management of 
Private Estates, 
Act, 1892. 1 

In section 1, the word “and” after sub- 
section (2), and sub- section (3). 

Section 9. 


• Certain entry after this repealed by Act I of 1917 has been omitted, 

t Certain entry after this repealed hy Act. 21 of 1923 has been omitted. 
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1 

2 

3 

1 

Year. 

No. 

j Subject or shor title 

Extent of repeal. 

1893 

I 

1 

The Baukeib’ Books 
Evidence Act, 1893 

In section 1, the word “and” after sub- 
section (I), and sub section (^). 

M 

IV. 

The Partition Act, 
1893 

In section 1, the word “and” after sub- 
section (2); and sub-section (3). 

1894 

I. 

The Land Acquisi- 
tion Act 1894 

In section 2, sub-bectiou (i), and of sub- 
section (2) the word “But. 


Ill, 

The Indian Orimi- 
nal Law Amend- 
ment Act, 1894 

In the title and preamble, the words and 
fiigurea “the Code of Criminal Proce- 
duie, 1882, and ” 

The beading, “/rtcZian PeuaZ Ooijfe.” 

» 

VIII. 

The Indian Tariff 
Act, 1894, 

In section 1. the woid “and” after sub- 
section (2) , and sub-section (3). 

» 

XV. 

The Engineerh’ Cer- 
tificates Validation 
Act, 1894. 

In section 1, the word '‘and” after sub- 
section (/) , and sub section (2). 

1895 

1. 

The Presidency 
Small Cause Courts 
Act, 1895. 

In section 3 sub-section (2), 

Section 12. 

1 

HI. 

The Indian Crimi- 
nal Law Amend- 
ment Act, 1896. 

In the title and preamble, the words and 
figures Act VI of 1864 and the Indian 
Post Office Act 1866 

The heading ‘Indian Penal Code! 


X, 

The Indian Railways 
Companies Act, 
1896. 

1 The Crown Grants 
Act, 1 895. 

In section 1 the word “and” after sub- 
section (2) ; and sub-section (3) 

- 

XV. 

In section 1, the woid “and* after sub- 
section (2) , and sub- section (3). 

1896 

II 

The Cotton Duties 
Act, 1896. 

In section 1, the word “and” after sub- 
seotion (2) ; and sub-section (3). 

In section 8 sub-section (4), the words 
from “and the first of such returns” to 
“commencement of this Act.” 

Part HI. 
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1 

2 


4 

Tear. ^ 

No 

Subject or short title. 

Extent of repeal. 

1896 

VII r 

The Inland Bonded | 
Warehouses Act, - 

1896 

In section 1, the word “and” after sub- 
section (2); and sub-section (3). 

Section 4, sub-section (4), 

- 

IX 

The Indian Eailways 
Act (1890) Amend- 1 
ment Act, 1896. i 

Section 5. 


X, 

The Indian Volun- 
teers Act Amend- 
ment Act, 1896. 

In section 1, the word “and” after sub- 
section (2), sub-section (3) 


XII. 

The Excise Act, 1896. 

In section 1, sub-section (2), the words 
“the Lieutenant-Governor of the North- 
Western Provinces and Chief Commis- 
sioner of Oudh;’* the word “and” after 
sub-section (2J*, and sub-section (3). 



i 

In section 3, sub-section (1) clause (a), 

1 the words “in the territories adminis- 
tered by the Lieutenant-Governor of 
the North-Western Provinces and Chief 
Commissioner of Oudh,— -the Board of 
Revenue.” 

1897 

Ill, 

The Epidemic Dis- 
eases Act, 1897. 

In section 1, the word “and" after sub- 
section (2); and sub-section (3). 


IV. 

The Indian Fisheries 
Act, 1897. 

In section 1, the word “and” after sub- 
section (2); and sub-saction (3) 


V. 

The Amending Act, 
1897. 

In section (1), the word “and” after sub- 
section (1) and sub-section (2). 




In the Second Schedule, Part II , the 
entry relating to Bengal Act, VIII, of 
1862. 


VI. 

The Negotiable Instru 
ments Act Amend- 
ment Act, 1897. 

In section 1, the word “and” after sub- 
section (!)• and sub-section (2). 


VIL 

The Reformatory 

Schools Act, 1897. 

In section (1), the word “and” after sub- 
section (1), and sub-section (2)- 
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Ebpea ls — contA. 

{See sec,t%oiii 3) — contd. 


1 

S 

3 

4 

Year. 

No. 

Subject or shorfc title | 

Extent of lepeal. 


IX. 

The Provident Funds 
Act, 1897. 

In section 1, the word “and*' after sub- 
section (2); and sub-section (3) 

») 

X. 

The General Clauses 
Act, 1897. 

In section I, the word “and” after sub- 
section (1), and sub-section (2). 

1897 

XIV, 

The Indian Short 
Titles Act, 1897. 

! 

In section 1, the word “and'’ after sub- 
section (i) , and snb-section {S). 

In the schedule, the entries relating to— 

ActX. of 1875. 

Act V of 1887 

1 

Act I. of 1888. 

Act XX of 1889. 

Act XVIIl of 1890 

Act IV. of 1891. 

Act V. of 1891. 

Act VI. of 1892. 

Act V. of 1893. 

Act II. of 1894. 

Act VI. of 1894. 

Act X, of 1894 

Act IV. of 1896. 

Act XIII. of 1896. 

Act I. of 1896. 

Act IV. of 1896 

Act V. of 1896. 

Act XIII. of 1896. 

Act XIII of 1897. 
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REPEALING AND AMENDING ACT, [1914 I Act X. 


THE SECOND SCHEDULE— 
Bepbals— con^<f. 


(See section S) — contd. 


1 

2 

* 3 

! 4 

Year 

j No. 

1 Subject or ahoit title 

Extent of repeal 

1898. 

I. 

The Stage Carnages 

I Act (1861) Amend- 
( roent Act, 1898, 

, Section 3. 

1898 

IV 

j The Indian Penal 
Code Amendment 
Act, 1898 

' In section 1, the word “and’’ after sub- 
i section (i), and sub-section (3) 

1 


V. 

The Code of Crimi- 
nal Proceduie, 1898 

1 Section 2 and the First Schedule. 

In section 471 (i), the words “and shall 
report the case for the orders of the 
Local Government 

In section 471 (tl) the word and figures 

1 “bection 472.“ 


VI. 

' The Indian Post 
j Office Act, 1898 

j Section 78 and the Second Schedule. 

1 

IX 

j 

The Live ‘Stock Im- 
1 portation Act 1898 

In section 1, the word “and“ after sub- 
section (2); and sub-section (S) 


X. 

The Indian Insolven- 
cy Rules Act, 1898 

In section 1, the word “and‘ after sub- 
section (i), and sub-section (;?). 

1899 

I 

The Indian Marine 
Act (1887) Amend- 
ment Act, 1899. 

Jn section 1, the word “and“ aftei sub- 
section (i), and sub section {S)> 

7) 

II. 

The Indian Stamp 
Act, 1899, 

In section 1, sub section (3), the words 
“Upper Burma “ 

Section 79 and the Second Schedule. 


HI. 

The Presidency 

Small Cause Courts 
Act, 1889, 

In section 1, the word “and*’ after sub- 
section (I), and sub-section (2). 


IV. 

The Government 
Buildings Act, 1899, 

In section 1, the word “and” after sub- 
section {S)i and sub -section (3). 


V. 

The Indian Evidence 
Act, 1899, 

In section 1. the word “and” after sub- 
section (I), and sub-section (9). 

Section 2. 

Section 5 


^ * C«rt»m totjry aftear this repealed by Act I of 1917 has been omitted. 
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Rll'EALS— 


(See section 5)— contd 


I 

2 

3 1 

4 

Year. 

No j E 

Subject or short title, j 

Extent of repeal. 

1899 

VIII ' 

rhe Indian Petro- 
leum Act, 1899 

In section 1, the word "and** 
section (i), and sub-aection (jg) 

•• 

XI. 

The Court. tees 

Amendment 

1899 

Section 2^ and the Second Schednl 

In section 1, the word "and** 
section (1); and sub section (@j 




Section 4 

■ ■■ 

XII, 

The Cuirency Notes 
Forgery Act, 1899. 

In section 1, the word “and’* 
section (1), and sub section (gj 


XIII. 

The Glanders and 
Farcy Act, I 899 . 

In section 1, the word “aud” 
section (2), and sub -section (sj 




Section 17 and the schedule 

99 

XIV 

The Indian Tariff 
Amendment Act 
1899 

In eectiou 1, the word “and*' 
section (i), and sub section (gj 


XYIII. 

The Land Improve* 
ment Loana (Am- 
endment) Act, 1899 

In section 1, the word “and” o*. 
section (I); and sub-seetion (©j ’’ 


XIX. 

The Curcency Con- 
version (Army) Act, 
1899 

In section 1, the word “and’* tu 
section (2), and sub-section 

» 

XX. 

ThePresidency 

Banks Act, 1899 

In section 1, the woid “and*’ v 

section (I); and sub section 


XXIII. 

The Church of Scot- 
land Kirk Sessions 
Act, 1899 

In section 1, the word “and” l 

section (g), and sub-section (gj ^ 

1900 

II. 

The Transfer of Pro- 
perty Act, 1900 

In section 1, the wordj “and*' u 

section (1), and sub-s action ^2) 

» 

III. 

The Prisoners Act, 
1900. 

In section 1, the woifd “and’* v 

' section (^); and sub-section 

Secfc*’on 53 and the Third 

99 

VI. 

The Lower Burma 
Oouits Act, 1900 

In Schedule L, Part I. the enfcnoo s 

of 1877 

.. 
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THE SEOO]S‘D SCHEDULE— 
Repeals— 

{See section S) — contd. 


1 

1 ^ 

3 

\ 

Year. 

j No. 

Subject or short title 1 

Extent of repeal. 

1900 

VIL 

1 

1 Amending Act XIX 
i of 1899. 

1 Section 2 


NIL 

i The Eankera' Boohs 

1 Evidence Act, 1900 

In section 1, the word “and" after 8nb» 

1 section (I); and sub section (9). 

1901 

II. 

i The Indian Tolls 
(Army) Act, 1901. 

i Section 8 and of the Schedule so much 

1 as is unrepealed. 


V. 

The Indian Forest 
(Amendment) Act, 
1901. 

j In section I, the word “and” after sub- 
section (i), and aub-section (2). 

99 

VII. 

The Native Christian 
Administration of 
Estates Act, 1901. 

In section 1 , the word “and” after sab- 
section (1), and sub-aection (2).* 

»» 

X. 

The Court-fees 
(Amendment) Act, 
1901. 

In section 1, the word “and” after sub- 
section fJJ, and sub-section (2). 


XI. 

The Amending Act, 
1901. 

In the title, the words “and repeal” and 
“obsolete.” 




In section 1, the word “and” after sub- 
section (I), and sub-section (2). 

1902 

III. 

. The Indian Steam 
ships (Amending 
and Validating) 
Act, 1902. 

Section 2, 


VI. 

Act to abolish the 
Pandhari Tax. 

The whole Act. 


Yin. 

The Indian Tariff 
(Amendment) Act, 
1902 

Section 3 

1903 

I. 

The Repealing and 
Amending Act, 

im. 

In the title, the words “and to repeal cer- 
tain other enactments.* 

In the preamble, the third clause. 

In section 1, the words “Repealing and.*’ 


* Oertain entry after this repealed by Act 4 of 1923 haa been omitted. 
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THE SECOND SCHEDULE— 

Repeals— 


(Se^ section j) — contd. 


1 

1 

3 

4 

Year, 

Fo. 1 

Subject or Short title 

Extent of repeal. 

1903 

I— 

coneld. 

The Repealing and 
Amending Act, 
1903 —coweld. 

Sections 4 and 6 and the Third Schedule, 




In the First Schedule, in Part HI., the 
entry relating to Bengal Act, VIII of 
1862. 


VIII. 

The Probate and 
Administ ration 
Act, 1903. 

1 Section 4. 


X. 

The Victoria Memo- 
rial Act, 1903. 

In section 1, the word ‘'and'' after sub- 
section (1) ; and sub-section (2). 


; xri. 

The Indian Tarijff 
(Amendment) Act, 
1903. 

In section 1, sub-section (2) ; and sec- 
tioD 3 

>• 

XV. 

The Indian Extradi- 
tion Act, 1903 

Section 24 and the Second Schedule. 

1904 

VIII 

The Indian Univer- 
sities Act, 1904 

Sections 12 and 29 and the Second 
Schedule. 


XL 

An Act to revive 
and continue sec- 
tion 8 (&) of the 
Indian Tariff, Act 
1894. 

Section 2. 

>• 

XV. 

The Indian Stamp 
(Amendment) Act, 
1904. 

In section 1, sub-section (2), the words 
“Upper Burma." 


XVI. 

The Sea Customs 
(Amendment) Act, 
1904. 

The whole Act. 

1905 

11. 

The Indian Univer- 
sities (Validation) 
Act, 1905. 

Ditto. 


V9I. V— 67 
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THE SECOND SCHEDULE-<?<5?2if^f. 

Repeals— 

{See section j)— cantd. 


1 

2 

1 ^ 

1 4 

Year. 

1^0. 

Subject or shoit title 

Extent of repeal 

1906 

III. 

The Indian Coinage 
Act, 1906. 

In section 24, the first clause ; and the 
words “Provided that” and “notwith- 
standing the repeal of the said Acts 
and the Schedule. 

1906 

VIII 

The Land Improve- , 
ment and Agricul- 
turists’ Loans 
(Amendment) Act, 
1906. 

Secttions 2, 3 and 6 

1908 

V. 

The Code of Civil 
Procedure 1908. 

In section 60, sub section (2), the brac- 
keted letter (a), the word “or" after 
clause (a) and clause (5).* 

1909 

III. 

The Presidency- 
towns Insolvency 
Act, 1909. 

In section 127, the first sub-section and 
the first seven words of sub-section (2), 




The Third Schedule.f 

1910 

VI. 

The Indian Stamp 
(Amendment) Act 

1910. 

In section 3, clause (ii). 


X. 

The Indian Museum 
Act, 1910. 

Section 17.$ 

1911 

XII. 

The Indian facto- 
ries Act, 1911. 

In section 36, sub-section (2), the words 
from ‘{within one month of the com- 
mencement of this Act, or” to “this 
Act.” 


* Certain entry after this repealed by Act U of 1923 has been omitted, 
t Certain entry after this repealed by Act 10 of 1923 has been omitted. 

1923 have been 
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THE SECOND SCHEDULE 


S3I 


Repeals— 

(Se6 seciion j)— concld. 


12 3 4 


Year. No. Subject or short title. Extent of repeal. 


Regulations by the Governor General in Council, 


1900 I V. The Coorg Land and The whole. 
Revenue Regula- 
tion, 1900. 


Bengal Regulations, 


1833 ( IX I The Bengal Land Sections 17, 18 and 25. 
Revenue (Settle- 
ment and Deputy 
Collectors) Regula- 
tion, 1833. 


Acts of the Lieutenaut-Governor of Bengal in Council, 


1862 VIIL The Bengal Zamin- 
ari Dak Act, i862. 



The whole Act, 
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ACT NO. XI. OF 1914, 

The ladian Companies (Amendment) Act, 1914 

PASSED BY THE GOYEEHOR-GENEBAL OF INDIA IN COUNCIL 
Recemd Ih G,-G's assent on the 28th February, 1914. 


An Act to amend the Indian Companies Act, 1913. 


Whereas it is expedient to amend the Indian Companies 
Act, 1913 ; It is hereby enacted as follows 

1. This Act may be called the India. 
Short title. Qg mpanies (Amendment) Act, 1914. 


Insertion of new sec* 
tioons 83A and 83 B in 
in Indian Companies 
Act, 1913* 


2 . After section 83 of the Indian Com- 
panies Act, 1913* (hereinafter referred to 
as the said Act) the following heading and 
sections shall be inserted, namely 


VideVol.V.p,3iB. 


Insertion of new sec- 
tions 91 A, giB, 91 C and 
giD in Indian Com- 
panies Act 1913. 


3 . After section 91 of the said Act 
the following sections shall be inserted, 
namely 

Vide Vol V. p, 321, » 


* Aet VII of 1913. 
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ACT m. XII. OF 1914. 

The Sea Customs ( Amendment ) Act, 1914. 

PASSED BY THE GOVERNOR-GE NEPAL OE INDIA IN COUNCIL. 

Received the assent of the Governor-General on the i6tk 
September^ 1914* 


An Act further to amend the Sea Customs Act, 1878.* 


Short title. 


2 . 


Whereas it is expedient further to amend the Sea Customs 
Act, 1878 ; * It is hereby enacted as follows : — 

1. This Act may be called the Sea 
Customs (Amendment) Act, 1914. 

In section 19 of the Sea Customs Act, 1878,* (herhinafter 
called the said Act), for the words “or any 
19, Act VIII., 1878. specified part of British India” the following 
shall be substituted, namely, “or any speci- 
fied part thereof, either generally or from or to any specified 
country, region, port or place beyond the limits of British India.” 

A 3 . To section 38 of the said Act the 

38, Act VII, 1878. following proviso shall be added, namely • 

“Provided that were the shipment of any goods is perraited 
without a shipping bill, or in anticipation of the delivery of a 
shipping bill, the rate of duty and tariff valuation, if any, appli- 
cable shall be the rate and valuation in force at the time when 
shipment of the goods commences.” 

4 . In clause {b) of section 49 of the said Act, after the word 
“goods” the words “or any specified goods 
or class goods” shall be inserted j and 
the words “in India^* are repealed. 

5 . (1) In section 137 of the said Act the 
f ollowing words are repealed, namely 


Amendment of section 
^ 9 , Act VIII., 1878. 


Amendment of section 
137, Act VIII., 1878. 

“Unless the Chief Customs officer shall, in the case of any 
customs-poft or wharf, or of any class of goods, otherwise direct 
by notification in the local official Gazette.” 


Act VIII- of 1878. 
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(2) To the same section the following proviso shall be added, 
namely 

‘^Provided that the chief Customs-officer may, in the case of 
any customs-port or wharf, by notification in the local official 
Gazette, and subject to such restrictions and conditions, if any, 
as he thinks fit, exempt goods or any specified goods or class of 
goods or any specified person or class of persons, from all or any 
of the provisions of this section '* 

6. In section 15S of the said Act, for 
ifc^Act Vin 187^'^° the first paragraph shall be substituted the 
• following namely : — 

“When by any law for the time being in force, a special duty 
is imposed on denatured spirit, the Local Government may make 
rules for ascertaining and determining what spirit imported into 
British India shall be deemed to be denatured spirit for the pur- 
poses of such law, and for causing such spirit to be denatured, 
if necessary, by its own officers, at the expense of the person im- 
porting the same, before the customs duties leviable thereon are 
levied.'' 
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ACT NO, XIIL OP 1914 

The Indian Life Assurance Companies (Amendment) 
Act, 19U. 

PASSED BY THE GOVERNOS-GENEEAL OP INDIA IN COHNOIL. 

Received the assent of the Governor-General on the i 6 ih 
September ^ 


An Act to amend the Indian Life Assurance Companies Act, 1912. 

Whereas it is expedient to amend the Indian Life Assurance 
Companies Act, 1912 ;* It is hereby enacted as follows 

1 * This Act may be called the Indian 
Short title. Life Assurance Companies (Amendment) 

Act, 1914. 

2 . In section 4 (i) of the Indian Life Assurance Companies 
Amendment of section Act, 1912/ and in the forms ofBalancp 
4(1) and Third Sche- Sheet (A) and (B) set forth in the Third 
dale, Act VI., 1912. Schedule to the Act, for the words “Comp- 
troller General” the words “Controller of Currency” shall be 
substituted. 


#ActiVI.of m2. 
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ACT NO. XIV. OP 1914. 

The lEdiaa Post Office and Telegraph (Amendment) 
Act, 1914. 

PASSED BY THE GOVERNOE-GENEEAL OP INDIA IN COUNCIIi. 

Received the assent of the Governor 'General on the iGtk 
September^ 1914. 

An Act further to amend the Indian Telegraph Act, 1885, and the 
IndianJPost Office Act, 1898. 

Whereas in view of the amalgamation of the offices of 
Director-General of Telegraphs and of Director-General of the 
Post Office of India, it is expedient further to amend the Indian 
Telegraph Act, 1885,* and the Indian Post Office Act, 1898,! It 
it is hereby enacted as follows 

1 . This Act may be called the Indian 
Short title Post Office and Telegraph (Amendment) 

Act, 1914. 

% In clause (6) of section 3 and in section 29A of the Indian 
Amendment of sections Telepaph Act, l 885 ,» for the word "Tele- 
3 and 29A of Act XIII. gi’aphs wherever it occurs, the words “Posts 
of 1885. and Telegraphs” shall be substituted. 

Amendment of section 3 . In section 2 of the Indian Post 
2 of Act VI. of 1898. Office 1898,1 

(0 In clause (a), for the words “the Post Office of India’* the 
words “Posts and Telegraphs” shall be substituted ; 
and 

(w) in clause (^), after the word “department,” the words 
“established for the purpose of carrying the provision 
of this A ct into effect and” shall be inserted. 

*AciiXnL of 1880. 


tAcIi VI. of 1898. 
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ACT NO. XV. OP 1914. 

Tiie Indian Army (Amendment) Act, 1914. 

PASSED BY THE GOVEEKOE-GENERAL OF INDIA IN COUNCIL. 

Recevued ike assent of the Governor-General on the l6th 
September 1914. 


An Act to amend the Indian Army Act, 1911. 


Whereas it is expendient to amend the Indian Army Act, 
1911,* It is hereby enacted as follows : — 


Short title. 


1 . This Act may be called the Indian 
Army (Amendment) Act, 1914. 


Subscription of new sec- 
tion 1 14, Act VIII of 
Z911. 


2 . For section 114 of the Indian Army 
Act, 1911,* the following section section 
shall be substituted namely : — 

Vide Vol. V p. 77 . 


* Act vni of 1911*’ 


Vol V«4S 
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ACT NO. XVI. OF 1914. 

ThQ lEdian Aircraft (AmendmcEt) Actj 1914. 

PASSED THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

Receimd the assent of the Governor-General on the i 6 th 
September 1914. 


An Act to amend the India Aircraft Act, 19 ii. 

Whereas it is expedient to amend the Indian Airships Act, 
1911 ;* It is hereby enacted as follows — 

1 . This Act may be called the Indian Air- 
craft (Amendment) Act, 1914. 

2 . In the Indian Airships Act, 1911* (hereinafter called the 
Substitution of the said Act), for the words “airship” and air- 
word “aircraft” for the ships,” wherever they occur, there shall be 
words “Airship" and substituted the word “aircraft.’’ 

“airsh!ps”m Act XVII. 

1911. 

Amendment of section 9 . For section 7 of the said Act, the folio- 
7, Act XVIL. 1911. wing sections shall be shall be substituted, 
namely 

Vide Vol. p. 118. 

Amendment of section 4. For clause (s) of section 8 of the said 
(5), ct .,1911. following clause shall be substitu- 

ted, namely 

‘TS) a notification issued under section 7. does or abstains from 
doing any act, unless, in the case of contravening a condition 
relating to navigation or landing, he proves that he was compelled 
thereto by stress of weather or other circumstances over which he 
had no control ” 


Act XVI I. of 1911. 
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ACT NO. XYII. OF 1914. 

The Second Bepealing and Amending Act, 1914. 

PASSED BY THE GOVEENOR-GENERAL OF INDIA 
IN COUNCIL 

Received the assent oj the Governor- General on the i6tk 
September 1914. 


An Act to amend certain enactments and to repeal certain 
other enactments. 

Whereas it is expedient that certain formal amendments 
should be made in the enactments specified in the First Schedule ; 

and whereas it is also expedient that certain enactments speci- 
fied in the Second Schedule, which are spent, or have ceased to be 
in force otherwise than by express specific repeal, or have by lapse 
of time or otherwise become unnecessary, should be expressly 
and specifically repealed , 


It is hereby enacted as follows : — 

fifia called the Second Re- 

pealing and Amending Act, 1914. 

2 . The enactments specified in the First Schedule are hereby 
Amendment of certain amended to the extent and in the manner 

enactments mentioned in the fourth column thereof 

3 . The enactments specified in the Second Schedule are here« 
Repeal of certain enact by repealed to the extent mentioned in 

ments. the fourth column thereof, 


4 , The repeal by this Act of any enactment shall not affect 
Savings Regulation in which such enact- 

® ment has been applied, incorporated or 

referred to j 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, 
title, obligation or liability already acquired, accrued, or incurred 
or any remedy or proceeding in respect thereof, or any release or 
discharge of or from any debt, penalty, obligation, liability, claim 
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or demand, or any indemnity already granted, or the proof of 
any past act or thing ; 

nor shall this Act affect any principle or rule of law, or estab- 
lished jurisdiction, form or course of pleading, practice or proce- 
dure, or existing usage, custom, privilege, restriction, exemption, 
office or appointment, notwithstanding that the same respectively 
may have been in any manner affirmed, recognized or derived by, 
in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment revive or 
restore any jurisdiction, office, custom, liability, right, title, privi- 
lege, restriction, exemption, usage, practice, procedure or other 
matter or thing not now existing or in force. 
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1914 *• Act XVIi.] SECOND REPEALING BTC. ACT. 

THE FIRST SCHEDULE. 

Amendments. 


{S£e section 2.) 


1 1 

2 

3 

4 

Year. 

No 

Short title 

Amendments. 

1870 

VII. 

The Court Fees Act, 
1870 

In Schedule 11 , Article 6, for the words 
“Bail bond or other instrument of 
obligation given m pursuance of an 
Older made by a Court or Magistrate 
under any section of the Code of Cri- 
minal Procedure, 1882, or the Code of 
Civil Procedure,** the following shall 
„be substituted namely — 



* 

“Bail bond or other instrument of obliga- 
tion given m pursuance of an order 
made by a Court or Magistrate under 
any section of the Code of Criminal 
Procedure, 1898, ox the Code of Civil 
Procedure, 1908, and not otherwise pro- 
vided for by this Act " 

1893 

III. 

The Government 
Tenants (Paniab) 
Act, 1893. 

j 

1 In the title and preamble, for the word 
“Punjab” the words “North-West 
Frontier Province” shall be substituted. 

2. For section 1, the following section 
shall be substituted — 




“1 (1) This Act may be called the 
j .. . Government Tenants 
Shortfatleande^tent. (j^^rth-West Fron- 
tier Province) Act, 1893 




(2) It extends to the territories for the 
time being administered by the Chief 
Commissioner of the North-West Fron- 
tier Province’* 

1894 

YIII. 

The Indian Tanfl 
Act, 1894. 

In Schedule HI , for the words “Spirit 
which has been rendered effectually and 
permanently unfit for human consump- 
tion” the words “Denatured spirit® 
shall be substituted. 

1897 

X. 

The General Clau- 
ses Act, 1897. 

1 In section 3, after clause 8 (a), the 
following shall be inserted, namely 
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THE FIRST SCHEDULE— 

AMENDMENTS— 

{See section 2) — contd. 



Year I No. } Short title. 


Amendments 


“8 (6) ‘Central Provinces Act’ shall mean 
an Act made by the Chief Commissionei 
of the Central Provinces in Council 
under the Indian Councils Acts, 1831 
to 1909.” 


1897 


X 


The General CUuses 3. To section 24, the following shall be 
Act, 1897. added, namely — 


“and when any Act of the Governor- 
General in Council or Eegula- 
tion, which, by a notification under 
section 5 or 5A of the Scheduled 
Districts Act, 1874,* or any like 
law, has been extended to any 
local area, has by a subsequent 
notification, been withdrawn from 
and re-extended to such area or 
any part thereof, the provisions 
of such Act or Eegula tion shall 
be deemed to have been repealed 
and re-enacted in such area or 
part within the meaning of this 
section.” 


3, After section 29, the following section 
shall be added, namely — 


“30. In this Act the expression “Act of 
Af the Governor-Genera! 

4k ever it occurs except 
in section 5, and the word “Act” in 
clauses (9), (12), (38), (48) and (50) of 
section 3 and in section 25 shall be 
deemed to include an Ordinance made 
and promulgated by the Governor-Gene- 
ral under section 23 of the Indian 
Councils Act, 1861.t 


Act XIV of 1874 


t 24 & 36 Vict., c. 67, 


S 43 


1914 t Act XVII.] SB!COND RBPBALIKG BTC, ACT, 

THE FIRST SCHEDULE-Ci)»fW. 

Amendments— cpwW 


(See section 2.)— concld. 


I 

2 j 

3 

4 

Year. 

No* 

Short title. 

Amendments. 

1908 

V. 

The Code of Civil 
Procedure, 1908 

In the first Schedule, Order V., for clause 
(J) of rule 26, the following shall be 
substituted 

the Governor-General in Council 
has, by notification in the Gazette 
o/ /ndia, declared, in respect of 
of any Court situate in any such 
territory and not established or 
continued in the exercise of any 
such jurisdiction as aforesaid, that 
service by such Court of any 
summons issued by a Court under 
this Code shall he deemed to be 
valid service.'* 

1911 

II. 

The Indian Patents 
and Designs Act, 
1911. 

In sub-section (5) of section 16, after 
the word “conditions** the words “and 
restrictions’* shall be inserted. 

1914 

IV. 

The Decentra li za- 
tion Act, 1914, 

In Part I. of the Schedule, in No 1 of 
The amendments made in Act XX. of 
1883, for the word “Commissioner” the 
words “the Commissioner** shall be 
substituted. 
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THE SECOND SCHEDULE. 

BEPEALS. 


{See section 3) 


1 


3 

1 ^ 

Year 

! 

Short title. 

Extent of repeal. 

1859 

XXIV. 

The Madras District 
Police Act. 1859 

In section 1, the words from ‘'words im- 
porting the singulaP' “include 

females.” 

1865 

XXX 

The Madras Irriga* 
tion and Canal 
Company Act, 1866 , 

So much as is unrepealed. 

1867 

i 

III 

The Public Gambl. 
ingAct 1867. 

In section 1, the words from ^ords in 
the singular’’ io “include females.” 

1872 

IV 

1 

The Punjab Laws 
Act, 1872. 

Section 4 and the Second Schednle. 

1875 

XV. 

The Punjab Laws 
Amendment Act, 
1875. 

In section 1, the words “and it shall 
come into force at once.” 

1879 

XIV 

1 The Hackney Carn- 
age Act, 1879 

In section 1, the words “and it shall 
come into force at once ; but,’’ 

1880 

XVL 

The Madras Irriga- 
tion and Canal 
Company’s Act, 
1880 

The whole. 

1881 

XXIV. 

The Punjab Laws 
(Amendment) Aotj 
1881. 

In section 1, the words “and shall come 
into force at once.” % 

1885 

1 XXI. 

The Madras Civil 
Courts Act, 1885, 

In section 1, the word “and” after «ub« 
seehon (I), and sub-section (f ). 

1889 

VL 

The Probate and Ad- 
ministration Act, 
1889. 

1. In the title and preamble the words 
“the Court Pees Act, 1870,” 




2. The heading above section 18. 

3. Section 18 so much as is unropealed, 

1892 

VIL 

The Madras City 
Civil Court Act, 
1892. 

In section 1 , the word "and” after sub- 
section (I), and sub-section (2), 
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THE SECOND SCHEDULE— concZcf 
Bepeals — concld. 


{See section S) — concld. 


1 

1 

' 2 

3 

4 

Year, 

No. 

Short title. 

Extent of repeal. 

1899 

XVI. 

The Northern India 
Canal and Drainage 
(Amendment) Act, 
1899. 

In section 1, the word “and” after sub- 
section (J), and sub section (9). 

1908 

V. 

The Code of Civil 
Procedure, 1908. 

Section 156 and the Fifth Schedule. 


IX. 

The Indian Limita* 
tion Act, 1908 

Section 32 and the Third Schedule. 

1909 

IV. 

The Whipping Act, 
1909 

Section 8 and the Schedule* 

1911 

XVII. 

The Indian** Aircraft 
Act,”* 1911 

In section 10, the word “of” in the second 
place where it occurs 

1912 

II. 

The Co-operative 
Societies Act. 1912. 

Section 50. 


IV. 

The Indian Lunacy 
Act, 1912. 

Section 104 and the Second Schedule. 


VI. 

The Indian Life 
Assurance Com- 
panies Act, 1912. 

Section 42, 


VIII 

The Wild Birds and 
Animals Protection 
Act, 1912 

Section 9 

1914 

VIIL 

The Indian Motor 
Vehicles Aet, 1914. 

In the proviso to section 9, the words 
**by such authority and.” 


* Substituted by Act 31 of 1920. 


Yol V-69 




S46 


ACT NO. Ml. OF 1915. 

Foreigners (Amendment) Act, 1915. 

Passed by the Governor-General on India in Council 

Received the assent of the Governor-General on the 
17th March, 1915. 


An Act to amend the Foreigners Act, 1864, 

Whereas it is expedient to amend the Foreigners Act, 1864;* 
It is hereby enacted as follows r— 

1 . This Act may be called the For- 
eigners (Amendment) Act, 1915. 

2 . In section I of the Foreigners Act, 1864 for the words 

. , ^ „ “not being either a natural born subject of 

Amendment of section -rr nr • -..i.. xi. • "* £ lx. 

I of Act UI. of 1864 Majesty within the meaning of the 

Statue 3 and 4 William IV., Chapter 8$, 
section 81, or a Native of British India” the following words shall 
be substituted, namely • — 


“(/?) who is not a natural born British subject as defined in 
sub-sections (i) and (2) of section i of the British 
Nationality and Status of Aliens Act, I9i4,t or 
{b} who has not been granted a certificate of naturalisation 
as a British subject under any law for the time being in 
force in British India ; 


Provided that any British subject who, under any law for the 
time being in force in British India, ceases to be a British subject, 
shall thereupon be deemed to be a foreigner.” 

Insertion of new sechon . . ForeignWS 

3A, Act. Ill of 1864. Act, 1804,* the following section shall be 
inserted, namely f— 

”3 A (i) Whenever in a Presidency town the commissioner of 
Police, or elsewhere the Magistrate of the 
District, considers that the Local Govern- 
ment should be moved to issue an order 
under section 3 in respect of any foreigner 
who is within the limits of such Presidency 
town or of the jurisdiction of such Magistrate, he may report the 
case to the Local Government and at the same time issue a 
warrant for the apprehension of such foreigner. 

Any officer issuing a warrant under sub-section (i) may, 
in his discretion, direct by endorsement on the warrant that if 
such foreigner executes a bond with or without sureties for his 


Foreigner may be ap- 
prehended and detained 
pending order of re- 
moval 


*Act III. of 1864. 


t Stat. 4 and 6 Geo. V., c. 17, 
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attendance at a specified place and time, the person to whom the 
warrant is directed shall take such security and release such 
foreigner from custody, 

(3) Any person executing a warrant under sub-section (i) 
may search for and apprehend the foreigner named in such 
warrant; and, subject to any direction issued under sub-section 
(2), shall forthwith cause such foreigner when apprehended to be 
produced before the officer issuing the warrant, 

(4) When a foreigner for whose apprehension a warrant has 
been issued under sub section (i) is produced or appears before 
the officer issuing such warrant, sucn officer may direct him to be 
detained in custody pending the orders of the Local Government, 
or may release him on his executing a bond with or without 
sureties to appear at a specified place and time and thereafter if 
and when required until such orte are obtained. 

(5) Any officer who has in accordance with the provisions of 
sub-section (4), ordered a foreigner to be detained or released on 
his executing a bond shall forthwith report the fact to the Local 
Government On the receipt of a report under this sub-section 

' the Local Government shall without delay either direct that the 
foreigner be discharged or make an order for the removal of such 
fore^ner in accordance with the provisions of section 3, 
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ACT NO. VII. OF 1915. 

Til© Delhi Laws Act, 1915. 

Passed by the Governor-General of India in Council. 

Received the assent of the GrG's on the 22nd March igi^. 

An Act to declare the law in force in certain territory added 
to the Provznce of Delhi, 

Whereas by proclamation published in Notification No. 
984-C., dated the 22nd day of February, 1915, the Governor- 
General in Council, with the sanction and approbation of the 
Secretary of State for India, has been pleased to take under his 
immediate authority and management the territory mentioned in 
Schedule L, which was formerly included within the United Pro- 
vinces of Agra and Oudh, and to include the said territory in the 
Province of Delhi with effect from the ist April, 1915; 

And whereas it is expedient to declare the law in force in the 
said territory ; 

It is her eby enacted as follows : — 


Short title and com- 
mencement. 


1 (i) This Act may be called the 
Delhi Laws Act, 1915; 


(2) It shall come into force on the first day of April, 1915. 

2 . All enactments (except the enactments specified in Sche- 
dule 1 1.) for the time being in force in the 
Applmation to added territory specified m Schedule A to the 
Smg piovfnS' of ^912,* and all notifications, 

Delhi. orders, schemes, rules, forms and by-laws 

issued, made or prescribed under such enact- 
ments shall be deemed to be in force in the territory specified in 
Schedule I, in the same manner and subject to the same modifica- 
tions as they are for the time being in the territory specified in 
the said Schedule to the said Act 


8, The enactments specified in Schedule III, and all notlfica- 


Contmtiauce m added 
area of certain laws now 
m force in the United 
Provinces. 


tions, orders, schemes, rules, forms and by- 
laws issued, made or prescribed under those 
enactments shall continue to be in force 
i n the territory specified in Schedule I : 


•Act Xm, of 1912 . 
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Provided that in the enactments so continued and in all noth 
ficationsj orders, schemes, rules, forms and by-laws issued, made 
or prescribed thereunder, references to a Local Government, the 
Lieutenant Governor of the United Provinces of Agra and Oudh, 
or the Board of Revenue for the United Provinces shall be read 
as referring to the Chief Commissioner of Delhi ; references to a 
High Court or the High Court of Judicature for the North-Western 
Provinces as referring to ‘High Court of Judicature at Lahore”* 
and references to the official gazette for the United Provinces as 
referring to the Gazette of India. 


4 . For the purpose of facilitating the application to the terri- 
^ , tory mentioned in Schedule I, of the enact- 

mcnts referred to in section 3 the powers 
enactments. conferred by sections 4 and 5 of the Delhi 

Laws Act, 1912,* shall be exercisable in 

tespect thereof. 


5 . Save as provided in sections 2 and 3 no enactment which 
^ ^ is in force in the United Provinces of Agra 

enactors fto ""the 

added area. territory specified 

in Schedule 1 . 


6. Nothing in this Act shall affect any proceeding which at 
commcncement thereof is pending in 
Pending proceedings. motioned in 

Schedule f. or of anything arising in such territory and every such 
proceeding shall be continued as if this^Act had not been passed : 


Provided that the Local Government may, by notification in 
the Gazette of India, direct that any proceeding, criminal, civil or 
revenue, other than a proceeding pending before the High Court 
of Judicature for the North-West Provinces, shall be transferred 
to, and disposed of by, the corresponding authority of the Delhi 
Province. 


7 . In section 7 of the D^Ihi Laws Act, 1912,! for the words 


Amendment of section 
7 of Act XIII, of 1912 . 


“the territory mentioned in Schedule A’^ 
the words “the Province of Delhi" shall be 
substituted. 


8. This Act shall be construed with, and deemed to be part 
Construction of, the Delhi Laws Act, ipia.f 


The words within quotations have been substituted by Act 18 of 1919. 
t Act XIII of 1912. 
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SCHEDULE I. 

Territory added to the Province of Delhi. 
{See section 2.) 

Revenue estates of : — 


1. Subehpur. 

2. Jagatpur. 

3. Baqiabad. 

4. Beharipur. 

5. Saadatpur Mahal Gujran. 

6. Saadatpur Musalmanan 

7. Saadatpur Amad Delhi 

8. Wazirabad. 

9. Khajuri Paramad. 

10. Khajuri Khas. 

11. Garhi Mendu 

12. Timarpur. 

13. Chandrawal. 

14. Usmanpur. 

15. Ghonda p a 1 1 i Gujran 
Khadar. 

16. Ghonda patti C h a u h a n 
Khadar, 

17. Andhavil 

18. Kaithwara. 

19. Silampur Amad Delhi 

20. Ghondli Khadar. 

21. Jatwara Khurd. 

22. Mubarakpur Reti, 

23. Shakarpur Khadar. 

24. Nagla Manchi, 

25. Shamspur. 

2d Gharaunda Nimka Khadar. 

27. Nagli Razapur. 

28. Chilla Sarauda Khadar. 

29. Qarawalnagar urf Dharauti 
Kalan. 

30. Jivanpur Johripur, 

31. Mustafabad. 

32. Mirpur Turk. 


33. Ziauddinpuf. 

34. Khanpur Dhanl 

35. Maujpur. 

3d Ghonda patti Gujran Bangar. 
37. Ghonda patti C h a u h a n 
Bangar. 

38 Jafrabad. 

39. Uldanpur. 

40. Babarpur, 

41. Siqdarpur. 

42. Gokalpur. 

43. Sabauli. 

44 Mandauli 
45. Taharpur, 

4d Jhilmila. 

47. Chandavil urf Shadara. 

48. Silampur Bangar. 

49. Silampur Khadar. 

50. Ghondli Bangar, 

51. Kakarduman. 

52. Khureji Khas. 

53. Khureji Baramad. 

54. Shakarpur Khas Bangar. 

55. Mandavil Fazilpur. 

5d Hasanpur Bhuapur. 

57. Ghazipur. 

58. Khichripur. 

59 Gharaunda Nimka Bangar 
(Patparganj), 

60. Shakarpur Baramad. 

61. Kotla. 

62 Chilla Sarauda Bangar. 

63. Dalupura. 

64. Kondli. 

65. Gbaraull 
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SCHEDULE II. 

ENACTMENTS IN POSCE IN THE DELHI PROVINCE WHICH 
WILL NOT BE IN FORCE IN THE TERRITORY ADDED 
TO THAT PROVINCE. 

(See section 2,) 


Year. 

Number, 

Short title. 

mm 

1 

2 

3 

1 

4 



AcU 0 ] the Governor*0€mral of Mk 
k CounciL 


1887 

XVI. 

The Panjab Tenancy Act, 1887. 

... 

H 

XVIL 

; The Punjab Land Revenue Act, 1887. 

... 

1900 

xni 

1 The Punjab Alienj^tion of Land Act, 1909. 

... 


i 

Punjab Acts. 

i 

» 

II. 

The Punjab Land Preservation {Ghos) Act, 
1900. 


1913 

V. 

The Colonization of Government Lands 
(Punjab) Act, 1912. 

SM 

1913 

I. 

The Punjab Pre-emption Act, 1913. 


J5 

II. 

The Redemption of Mortgages (Punjab) 
Act, 1913. 

... 
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SCHEDULE III, 

ENACTMENTS IN FOBCE IN THE UNITED PEOVINCB8 OP AGEA 
AND ODDH WHICH WILL CONTINUE TO BE IN FOBCE IN THE 
TEBEITOEY ADDED TO THE DELHI PEOVINCB, 

{See seciion 3.) 


Year. 

Number. 

Short title 

Remarks. 

1 

2 

3 

4 



Acts of tie Governor-Geneml of India 
in GouncU, 


1882 

lY. 

The Transfer of Property Act, 1882. 


« 

y. 

The Indian Easements Act, 1882. 

... 

1891 

VIII 

An Act to extend the Indian Easements Act, 
1882, to certain areas in which that Act is 
not in force. 




United Provinces Acts, 


1901 

11. 

The Agra Tenancy Act, 1901, 



HI. 

The United Provinces Land Revenue Act, 
1901. 


1904 

i 

The United Provinces General Clauses Act, 
1904. ' 

In so far as 
it applies 
to the Agra 
Tenancy 
Act, 1901, 
and the 
United 
Provinces 
Land Be* 
venue Act, 
1901. 
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ACT NO. Vffl. OF 1915. 

The Assam Labour aud Emigration 
(Amendment) Act, 1915. 

PASSED BY THE GOVEBNOR-GENERAL OF INDIA IN COUNCIL, 
Received the assent of Governor-General on the 2^th Marche IQIS* 


An Act further to amend the Assam Labour and 
Emigration Act^ 1901. 

Whereas it is expedient further to amend the Assam Labour 
and Emigration Act, 1901 ;* It is hereby enacted as follows ; — 

Short title and com- 1 . (i) This Act may be called the 

tnencement. Assam Labour and Emigration (Amend- 

ment) Act, 1915. 

(2) It shall come into force at once, with the exception of 
section 7, which shall come into force on such day as the 
Governor-General in Council may, by notification in the Gasette 
of India, appoint in this behalf. 

2 . In section 2 (i) of the Assam Labour and Emigration 
Amendment of section Act, 1901* (hereinafter called the said Act), 
2 (i), Act VI, 1901. the following amendments shall be made, 
namely : — 

(a) After clause (c) the following clause shall be added, 

namely ; — 

‘Board’ means the Assam Labour Board constituted 
under Chapter VI-A.” 

(b) To clause (e) the following Explanation shall be added, 

namely : — 

^^Explanation, — If any such native of India, having proceeded 
from a Native State into such territories, departs 
therefrom for the purpose aforesaid, he shall be 
deemai to emigrate within the meaning of this 
definition 

(c) After clause («) the following clause shall be added, 

namely : — 

“(««) ‘native district’, in the case of a person who, having 
proceeded from a Native State into territories in 
which this Act is in force, emigrates therefrom, in- 
cludes such Native State.” 


» Act VI. of 1901. 

Yoi. V— 79 
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{d) After clause {t) the following shall be added, namely 
“and 

(u) ‘Supervisor’ means a Supervisor appointed under 
this Act.” 


Amendment of section 
64, Act VI, , 1901 


3 For subsection (i) of section^ 64 
of the said Act, the following sub-sections 
shall be substituted namely ; — 


“(i) The Local Government may authorize any Superin- 
tendent to grant licenses to suitable persons to be 
Local Agents, for the purpose of representing 
employers within a specified area and for a specified 
period, in all matters connected with the supervision 
of garden-sardars under,this Act. 

(2) Any employer, or, on behalf of an employer, any asso- 

ciation or firm duly authorized by general or special 
order of the Governor-General in Conucil for the pur- 
pose of this clause, may apply for a license as afore- 
said, to be granted to a specified person. 

(3) Every such application shall be made to the Board, and 

the Board shall forward it with its recommendation to 
the Supenntendant, who may thereupon, if he thinks 
fit, grant a licence to such person. 

and the existing sub-section (2) of the same section shall be re- 
numbered (4I.’' 

4. In section 67 (1) of the said Act there shall be substituted 
for the words “the employer,” the word 
Amendment of section .(jjjg employer or the association or firm 
67, Act VI., 1901 which has applied in respect of such 

Local Agent under section 64, sub-section (2)” and for the words 
from “or if” to the end of the sub-section, the following words, 
namely : — 

“or if the District Magistrate is satisfied that the conduct of 
the Local Agent has been such as to render him 
unsuitable to hold a licence,” 


Insertion of new Chap- 
ter Yl-m in Act VI., 
1901. 


5 . After section n 6 of the said Act the 
following provisions shall -be inserted, 
namely * 


CHAPtER Vl-A 


Vide Vol IV. p. 60. 
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6. (i) The following portions of the said Act, are hereby 
Repeal of section 90, repealed, namely, section 90 ; in section 91, 
Act VI, 1901. Conse- the words “notwithstanding anything con- 
quentia! repeals and tained in section ,9o”and in clause (if) thereof, 
amen men s. holding permits granted and 

countersigned under section 90,” and the words “or of that section 
as the case may be-” and clause (a) of section 174 

(2) In section 92 of the said Act for the words and figures 
“section 90 and 91” there shall be substituted the word and 
figures “section 91.” 

Repeal of Chapter III., (l) The portions of the said Act 

Act yi , 1901 Conse- specified in the Schedule to this Act are 
quential repeals and hereby repealed to the extent mentioned 
amendments. second column of the Schedule. 

(2) The following amendments shall be made in the said Act, 
namely*:— 

(f) In the heading to Chapter V,, and in section 92 there 
shall be substituted for the words and figures “Chap- 
ters III. and IV.” the word and figures “Chapter IV.” 

(it) In section 93 (2) there shall be substituted for the words 
and figures “Chapters II to IV. inclusive,” the words 
and figures “Chapter II. or IV.” and for the words 
and figures “Chapters VI. to X.” the words and 
figures “Chapters VI. (except Chapter VI-A) to X”, 

(Hi) For section 172 of the said Act, the following section 
shall be substituted, namely:— 

VideVol. IV pp. 84. 
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THE SCHEDULE ’ 

Portions of Act VI. of 1901 repealed, 


[See section J (/).] 


1 

2 

Chapter or 
Section. 

Extent of repeal. 

S.2(/) 

Clause (c) 

* 

In clause (d) the words “contractor, ‘sub-contractor, recruiter,*' 

In clause (I) the words and figures “section 34 or.” 

OlauBes (o) aud (s). 

S. 12(1) 

Clause (a) 

In clause (c) the words from “or if the labourer” to the end 
of the clause. 

S. 12(1) 

The whole. 

S. 12 {S) 

The whole. 

Chapter III. 

The whole, 

S.65 

1 The whole, 

S. 91 

Clause (< 2 ). 

S. 163 (2) 

In clause (6) the words “contractors or,'* 

! Clause (/). 

Id clauses (m) to (r) the word “contractors,” wherever it occurs. 


The word “contractor,” in both places where it occurs. 

Ss. 165 to 
168 

The whole. 

i 

s. m 

1 The words and figures “section 55 or.*’* 

S. 175 

The whole. 


^ Certain words alter this repealed by Act ll ol 1915 have been omitted. 
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ACT NO. II. OF 1915 . 

The Sea Customs (Ameudment) Act, 1915, 

PASSED BY THE GOVERNOMENERAL OF INDIA IN CODNCIL, 

Received the assent ot the Governor-General on the a^th 
March, 1915. 

An Act further to amend the Sea Custom Act, 1878, 

Whereas it is expedient further to amend the Sea Customs 
Act, 1878;* It is hereby enacted as follows 

- ^ 1 , This Act may be called the Sea 

Customs (Amendment) Act, 1915, 

2. In the proviso to section 37 of the Sea Customs Act, 1878,* 
for the words ‘‘on which application is made 
Amendment of section to clear such goods from the warehouse for 

° ' ' home consumption" the following shall be 
substituted, namely, “of the actual removal of such goods from the 
ware: house in' the case of goods delivered out of a warehouse for 
home consumption, and in the case of goods delivered out of a 
wait-house for removal under bond to be re-warehoused where the 
duty is paid on such goods without their being r^warehoused, the 
rate and valuation (if any) in force on the date on which doty is 
paid," 


♦Act VIH. of 1878. 
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ACT NO. XL OF 1915. 

Repealing and Amending Act, 1916. 

PASSED BY THE GOVEENOR-GENERAL OP INDIA IN COUNCIL, 

Received the assent of the Governor General on the 22nd 
September ^ igi^. 


An Act to amend certain enactments and to repeal an enactment 


Whereas it is expedient that certain formal amendments 
should made in the enactments specified in the First Schedule ; 

And whereas it is also expedient that the.enactment specified 
in the Second Schedule, which is unnecessary, should be expressly 
and specifically repealed ; It is hereby enacted as follows 1--- 

l. This Act may be called the Repeal- 
’ ing and Amending Act, 1915, 

2 , The enactments specified in the First Schedule are hereby 
Amendment of certain amended to the extent and in the manner 
enactments. mentioned in the fourth column thereof. 


Repeal of certain words 
and figures in ActVIIl, 
of 1915, 


3 . The enactment specified in the Second 
Schedule is hereby repealed to the extent 
mentioned in the fourth column thereof 


4 This Act shall not affect the validity .invalidity effect or con- 
g , sequences of anything already done or suf- 

fered, or any right, title, obligation or 
liability, already acquired, accrued, or incurred, or any remedy 
or proceeding in respect thereof, or any release or discharge of or 
from any debt, penalty, obligation, liability, claim or demand, 
or any indemnity already granted, or the proof of any past act or 
thing ; 


nor shall this Act affect any principle or rule of law, or 
established jurisdiction, form or course of pleading, practice or 
procedure, or existing usage, custom, privilege, restriction, exemp- 
tion, office or appointment, notwithstanding that the same 
respectively may have been in any manner affirmed, recognized or 
derived by, in or from any enactment hereby repealed, 
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THE FIRST SCHEDULE. 

Amendments. 


(See section 2.) 


1 

1 

2 

3 

4 

Year 

No. 

Short title. 

Amendments. 

1867 

XXV, 

The Press and Regis- 
tration of Books 
Act, 1867 

In section 21, after the word ‘‘Books’' 
the words “or papers” ^shall be mser- 
ted. 

1882 

IV, 

The Transfer of Pro- 
i party Act, 1882. 

In the list paragraph of section 59, and 
in clause (c) of section 69 of the said 
Act, for the woids “and Akyab’’ and 
for the words "or Akyab’’ the words 
“Akyab and m any other town which 
the Governor-General in Council may, 
by notification m the Gazette of India 
specify in this behalf” and the words 
"Akyab or m any other town which 
the Governor-General in Council may 
by notification in the Gazette of India, 
specify in this behalf”, shall be sub- 
stituted, respectively. 

1887 1 

IX. 

The Provincial Small 
Cause Courts Act, 
1887. 

In section 8, Sub-section (L), for the 
words “an Additional Judge’’ the 
words “Additional Judges” shall bo 
substituted, and in sub-section (2) 
and (3) of the same section for the 
words “the Additional” the words 
“an Additional’’ shall be substituted, 
and in sub-section (4) of the same 
section, before the word "additional’’ 
the word “senior” shall be inserted * 

1913 

VII. 

The Indian Compa- 
j nies Act, 1913 * 

i 

In section 246, after the word “com- 
. pany’’ where that word occurs for the 
last time in sub-section (1), the follow- 
ing shall be added —"and shall make 
rules providing for all matters relating 
to the winding up of companies which, 
by this Act, are to be prescribed,” 


• Certain entry after this lepealed by Act 6 of 1924 hss been omitted. 




THE SECOND SCHEDULE, 
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ACT NO. XIIL OF 1915 
The North-West Frontier Constabulary Bill 1915. 
PASSED BY THE GOYERNOB-GENERAL OP IXDIA IN COUNCIL. 

Received the assent of the Governor-General on the ist 
October, igrS 


An Act to provide for the regulation of the Frontier Constabulary 
in the West Frontier Province. 


Whereas is expedient to provide for the regulation of the 
Frontier constabulary in the N jrth-West Frontier Province, It 
is hereby enacted as follows: — 


Short title, extent, ap- 1. (i) This Act may be called the 

plication and commence- North West Frontier Constabulary Act. 
1915 : 

(2) It extends to the whole of the North West Frontier 
Province, and applies also to every member of the Constabulary, 
wherever he may be serving j and 

(3) It shall come into force on such day as the Local Govern- 
ment may, by notification in the official Gazette, appoint in this 
behalf. 


Definitions. 


2 . In this Act, unless there is anything 
repugnant in the subject or context, — 


{a) “member of the Constabulary” msans a person other 
than a person appointed by the Local Government 
who, at the commencement of this Act ,is serving in 
the Frontier Constabulay or who after the commence- 
ment of this Act, has been appointed to the Frontier 
Constabulary under this Act and has signed a 
recruiting-roll on which the conditions of service 
contained in the Schedule are set forth : 

Provided that every person who has for the space of six 
months been in the receipt of pay as a member of the 
Frontier Contabulary and b:jen borne on the rolls or 
the Frontier Constabulary shall be deemed to be a 
member of the Constabulary, notwithstanding that he 
has not signed the said recruiting-roll. 

{b) “Commandant” means a person appointed by the Local 
Government to be a Commandant of the Frontier 
Constabulary . 

(c) “active service” means service against hostile tribes, 
raiders or other hostile persons, or persons co-operat- 

Vol Vi— 71 
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ing with or assisting such tribes, raiders or 
hostile persons 

(d) the expressions “assault,” “criminal force,” “fraudulently ” 
“reason to believe”' and “voluntarily causing hurt” 
have the meanings assigned to them, respectively, in 
the Indian Penal Code.* 


3. The Local Government may continue to maintain a force, 
to be called the Frontier Constabulary, for 
Power to maintain better protection and administration of 

Frontier Constabulary. ^ r -o i. t j :..u. 

the external frontier of British India within 
the limits of or adjoing the North-West Frontier Province or any 
part thereof. 


4 . The Frontier Constabulary shall be constituted in such 

^ _ manner, and the members of Constabulary 

shall receive such pay, pension, and Other 
remuneration, as shall, from time to time, 
with the previous sanction of the Gevernor-General in Council, be 
ordered by the Local Government. 

5 . (i) The Local Government may appoint any person to be 

. . . j commandant, and may appoint other persons 

efKp'rr'o“ffil?r- b* District Co 4 taJVry Offic’irs or 
Assistant Constabulary Officers of the Fron- 
tier Constabulary, or of any part thereof, constituted in any one 
or more districts. 


(2) The Commandant and every other officer so appointed 
shall possess, and may exercise, such power and authority over 
the subordinate officers and members of the Constabulary at any 
time, under his comand as is provided by or under this Act. 

6 The appointment of all officers and men of the Frontier 
^ Constabulary, other than those mentioned 

ofdS Xere 5“b-section (i)of section 5, shaU_ rest with 

men ^be Commandant and the District Con- 

stabulary Officer who shall respectively ex- 
ercise such powers in such manner as may be prescribed by rules 
made under this Act. 


7 . (l) The superintendence of, and control over the Frontlei 
Constabulary shall vest in the Local Govern- 
ment; and the Frontier Constabulary shall 
be administered by the Commandant and 
the District Constabulary Officer in ac 
cordance with the provisions of this Act and of any rules made 
thereunder. 


Superintendence, con- 
trol and administration 
of Constabulary. 


(2) The District Constabulary Officer and the Constabulary of 
a district shall te under the general control and direction of the 
Deputy Commissioner of the disttict 


*Act XLV, of I8W 
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(3) Tn exercising authority under sub-section {2), the Deputy 
Commissioner shall be governed by such rules and orders as the 
Local Government may make m this behalf 

8. (i) Every member of the Constabulary who commits 

More hemous offences. following offences that is to 

say . — 

(<2) begins, excites, causes or conspires to cause or joins in 
any mutiny ; or being present at any mutiny, does 
not use his utmost endeavours to suppress it. or know- 
ing, or having reason to believe in, the existence of 
any mutiny, or of any intention to mutiny, or of any 
conspiracy against the State does not, without delay, 
give information thereof to his commanding or other 
superior officer: or, 

{dj uses, or attempts to use, criminal force to, or commits an 
assault on, his superior officer whether on or off duty 
knowing or having reason to believe him to be such ; 
or, 

{c) shamefully abandons or delivers up any garrison, fortress, 
post or guard which is committed to his charge, or 
which it is his duty to defendj or, 

{d) directly or indirectly holds correspondence with, or 
assists or relieves, any person in arms against the 
State, or omits to discover immediately to his com- 
manding or other superior officer any such corres- 
pondence coming to his knowledge , or, 
who, while on active service — 

(e) disobeys the lawful command of his superior officer; or, 
(/) deserts the service ; or, 

being a sentry, sleeps upon his post, or quits it without 
being regularly relieved or without leave; or. 

(k) without authority, leaves his commanding officer, or his 
post or party, to go in search of plunder ; or. 

{() quits his guard, picquet, party or patrol without being 
regularly relieved or without leave ; or, 

(j) uses criminal force to, or commits an assault on, any 
person bringing provisions or other necessaries to 
camp or quarters, or forces a safeguard or, without 
authority, breaks into any house or any other place 
for plunder, or plunders, destroys, or damages any 
property of any kind ; or, 

{^) intentionally causes or spreads a false alarm in action or 
in camp, garrison, or quarters 5 or. 

(/) displays cowardice in the execution of his duty ; 
shall be punishable with transportation for life or for a terra of not 
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less than seven years, or with imprisonment for a term which may 
extend to fourteen years, or with fine which may extend to three 
months* pays or with fine to that extent in addition to such 
sentence of transportation or imprisonment, as the case may be, 
as may be passed upon him under this section, 

(2) If any member of the Constabulary while on active service 
with a force beyond the limits of British India, is charged with 
committing any offence described in clause (c), clause {d), or 
clause (/)j of sub-section (i), or the offence of culpable homicide 
amounting to murder, he may be sumarily tried for such offence 
by the Political Officer accompanying the force, sitting with two 
other officers appointed by the Political Officer for this purpose. 

(3) Every officer appointed under sub-section (2) shall be 
eithei — 

((«) a British officer, that is to say, a person holding a com- 
mission in His Majesty’s and forces, or, 

(3) a civil officer, of gazetted rank, or, 

(c) a person appoined under section ! 

Provided that, if circumstances permit, not less than one such 
officer shall be a Contabulary Officer appointed under section 5 ; 

(4) If one or both of the officers sitting with the Political 
Officer concur with him in finding the accused guilty, and the 
Political Officer so directs, the accused shall be forthwith shot 
to death. 

9. Every member of the Constabulary 
Less heinous offences, who commits any of the following offences, 
that is to say, — 

(a) is in a state of intoxication when on or after having been 
warned for, any duty, or on parade or on the line of 
march ; or, 

{ 6 ) strikes or attempts to force any sentry ; or, 

(c) being in command of a guard, picquet or patrol, refuses 
to receive any prisioner or person duly committed to 
his charge, or without proper authority, releases any 
prisioner or person placed under bis charge, or negli- 
gently suffers any such prisoner or person to escape * 
or, 

(<3?) being under arrest or in confinement, leaves his arrest or 
confinement, before he is set at liberty by proper 
authority; or, 

{e) is grossly insubordinate or insolent to his superior officer 
in the execution of his office ; or, 

(/) refuses to superintend or assist in the making of any 
field work or other work of any description ordered to 
be made either m quarters or in the field; or, 
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strikes or otherwise ill uses any member o£ the Constabu- 
lary subordinate to him in rank or position ; or, 

{k) being in command at any post or on the march, and 
receiving a complaint that any one under his command 
has beaten or otherwise maltreated or oppressed any 
person, or has committed any riot or trespass, fails, on 
proof of the truth of the complaint, to have due repa- 
ration made as far as possible, to the injured person 
or to report the case to the proper authority ; or, 

(t) designedly or through neglect injures or losses, or fraudu- 
lently dispo^^es of, his arms, clothes, tools, equipments, 
ammunition, accoutrements or Frontier Constabulary 
necessaries, or any such articles entrusted to him or 
belonging to any other person ; or, 
ij) malingers or feigns or produces disease or infirmity in 
himself or intentionally delays his cure, or aggravates 
his disease or infirmity ; or, 

{k) with intent to render himself or any other person unfit 
for service, voluntarily causes hurt to himself or any 
other person ; or, 

(/) does not when called upon by his superior officer so to do 
or upon ceasing to be a member of the Constabulary, 
forthwith deliver up, or duly account for, all or any 
arms, ammunition, stores, accoutrements, appoint- 
ments or other property issued or supplied to him or 
in his custody or possession, as such member of the 
Constabulary, or, 

(m) knowingly furnishes a false return or report of the num- 
ber or state of any men under his command or charge, 
or of any money, arms, ammunition, clothing, equip- 
ments, stores or other property in his charge, whether 
belonging to such men ; or to Government, or to any 
member of, or any person attached to, the Constabu- 
lary, or who through design or culpable neglect, omits 
or refuses to make or send any return or report of the 
matters aforesaid , or, 

(#1) absents himself without leave, or without sufficient cause 
overstays leave granted to him , or, 

(i?) is guilty of any act or omission which though not speci- 
fied in the Act, is prejudicial to good order and discip- 
line ; or, 

who, while not on active service, — 

(/>) disobeys |he lawful command of his superior officer ; or, 
(^) deserts the service ; or, 

(r) being a sentry, sleeps upon his post, or quits it without 
being regularly relieved or without leave ; or, 
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(s) quits his guard 3 picquet, party, or patroi without being 
regularly relieved or without leave , or, 

(/) plunders, destroys or damages any property of any kind ; 
or, 

{u) displays cowardice in the execution of his duty, 
shall be punishable with imprisonment for a term which may 
extend to one year, or with fine which may extend to three 
months’ pay or with both. 

10. (i) The Commandant or the District Constabulary Officer 
may, subject to any rules made under this 
Minor punishments. award in lieu of or in addition to, sus- 

pension or dismissal, any of the following punishments to any 
member of the Constabulary who is, in the opinion of the Com 
mandant or the District Constabulary Officer, as the case may be, 
guilty of disobedience, neglect of duty, or remissness in the dis- 
charge of any duty, or of rendering himself unfit to discharge his 
duty, or of other misconduct in his capacity as such member of 
the Constabulary, that is to say, — 

(<3) reduction in rank and emoluments ; 

( 4 ) fine to any amount not exceeding one month’s pay and 
allowances ; 

(tf) confinement to quarters for a term not exceeding one 
month , 

{d) confinement in the quarter- guard for not more than 
twenty-eight days with or without punishment-drill 
or extra guard, fatigue or other duty ; and 
{e) removal from any office of distinction or special emolu- 
ment in the Constabulary. 

( 2 I The v'omraandant or the District Constabulary Officer, or 
an officer, not being below the rank of Subadar, commanding a 
separate detachment or an outpost, or in temporary command at 
the head-quarters of a district during the absence of the Com- 
mandant and the District Constabulary Officer, may, without a 
formal trial, award to any member of the Constabulary who is 
subject to his authority any of the following punishments for 
the commission of any petty offence against discipline which is 
not otherwise provided for in this Act, or which is not of a suffi- 
ciently serious nature to call for a prosecution before a Criminal 
Court, that is to say, — 

(a) confinement for not more than seven days in the quarter 
guard or such other place as may be considered suit- 
able, with forfeiture of all pay and allowances during 
its continuance ; and 

(A) punishment drill, or extra guard, fatigue or other duty, 
for not more than thirty days, with or without con- 
finement to quarters. 
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(3) Any one of the punishments described in subsection (i) 
or sub-section (2) may be awarded separately, or in combination 
with any one or more of the said pun'shnaents, respectively, 

11 . (i ) Every person sentenced under this Act to imprison- 
ment may be dismissed from the Frontier 
Place of imprisonment Constabulary, and shall be further liable to 
on inipnsonm°ent!*^'^^^ forfeiture of pay and allowances due, as well 
as of medals and decorations received, and 
the public money due to him. 

(2} Every such person shall, if be is so dismissed, be im- 
prisoned in the nearest prison or such other prison as the Local 
Government may, by general or special order, direct ; but if he is 
not also dismissed from the Frontier Constabulary, he may, if the 
Court or the Commandant so directs, be confined in the quarter- 
guard or such other place as the Court or the Commandant may 
consider suitable. 


_ , , 12 . The following penal deductions 

ind aUowaTces^^'^^ allowances 

of a member of the Constabulary, that is 
to say, — 

{a) all pay and allowances for every day of absence either 
on desertion or without leave, and for every day of 
imprisonment awarded by a Criminal Court or of 
confinement awarded by an Officer exercising autho- 
rity, under section 10 j 

(^) all pay and allowances for every day whilst he is in cus- 
tody on a charge for an offence of which he is after- 
w-'rds convicted ; 

(tf) all pay and allowances for every day on which he is in 
hospital on account of sickness certified by the proper 
Medical Officer attending on him at the hospital to 
hrve been caused by an offence under this Act commi- 
tted by him , 

{d) all pay and allowances ordered to be forfeited under 
section 10 and 


(e) any sum lequired to make good such compensation for 
any expenses caused by him, or for any loss of, or 
damage or destruction done by him to, any arms, 
ammunition, equipment, clothing, instruments, Fron- 
tier Constabulary necessaries or decoration, or to 
any buildings or property, as may be awarded by 
the Commandant or the District Constabulary 
Officer. 


13 . Whenever any weapon or part of a weapon or ammunition 
_ - forming part of the equipment of a company 

Collective fines. other similar unit is lost or stolen the 

Commandant may, after making such inquiry as ha think’s fit. 
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impose a collective fine upon the subordinate officers and men of 
such unit, or upon so many of them as, in his judgment, should 
be held responsible for such loss or theft. 

Resignation and with- 14 . No member of the Constabulary shall 
drawal from the Con&ta- be at liberty to — 

bulary 

{a) resign his appointment during the term of his engage- 
ment, except before the expiration at the first three 
months of his service ; or 

{d) withdraw himself from all or any of the duties of his 
appointment, without the permission in writing (to 
be previously obtained) of the Commandant or the 
District Constabulary Officer or other officer autho 
rised by the Commandant to grant such permission. 

15. (1) It shall be the duty of every member of the Consta- 
Generaldntiesof mem- bulary promptly to obey and to excute all 

bers of the Constabu- orders and warrantslawfully issued to him 
by any competent authority, to detect and 
bring offenders to ju'^tice, and to apprehend all persons whom he 
is legally authorised to apprehend, and for whose apprehension 
sufficient grounds exist. 

(2) Every member of the Constabulary shall be liable to serve 
without and beyond, as well as within, the limits of British 
India. 

16 . The Local Government may, by general or special order, 
Powers and duties con- confer or impose upon any member ot the 

ferable and iraposable Constabulary any of the powers or duties 
on members of the Con- conferred or imposed on a police-officer of 
any class or grade by any enactment for the 

time being in force. 

17 . In any suit or proceeding against any member of the 
Protection for acts of Constabulary for any act done by him in 

members of the Con- pursurance of a warrant or order of a compe- 
stabulary tent authority, it shall be lawful for him to 

plead that such act was done by him under the authority of such 
warrant or order. 

(2) Such plea may be proved by the production of the warant 
or order directing the act, and, if it is so proved, such member 
of the constabulary shall thereupon be discharged from liability 
in respect of the act so done by him notwithstanding any defect 
in the jurisdiction of the authority which issued such warrant or 
order. 

(3) All suits and proceedings (whether civil or criminal) against 
any person which may lawfully be brought for anything done or 
intended to be done under the powers conferred by, or in pur- 
suance of, any provisioii of this Act or the rules thereunder, shall 
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be commenced within three months after the act complained oC 
was committed and not otherwise, and notice in writing of such 
suit or proceeding and of the caus^ thereof shall be given to the 
defendant or his superior officer one month at least before the 
commencement of the suit or proceeding 

18 Notwithstanding anything contained in the Code of crimi- 
Authorityto confer ex- Procedure, 1858,* the Local Government 

elusive powers of Ses- may declare that the Court of any Deputy 
sions Court on Deputy Commissioner, and no other Court, shall be 
Commissioner deemed to be the Court of Session for the 

disposal of cases, or any class of cases, arising under this Act 

19 Any person invested with any powers under the Code of 
Cnmmal powers con- Criminal Proc^ure 1 8g8* for the disposal 

ferred withm British of any case under this Act within the limits 
India to be exercise- of British India shall, in relation to any case 
able beyond British arising unde** this Act beyond such limits, 
have the same power and be subject to the 
same conditions as to appeal or otherwise as if such case had 
arisen such limits 


20 The Local Government, subject to the control of the 
Governor General in Council, may, by noti- 
fication in the Official Gazette, apply, with 
such modifications (if any) as it may think 
fit any of the provisions of this Act and the 
rules thereunder to the Border Militia or to any persons for the 
time being enrolled for similar service on ther external frontier of 
British India. 

21 . The Local Government may, by noti- 
fication in the official Gazette make rules — 


Application of Act to 
other bodies enrolled for 
service on frontier 


Power to make rules 


(ij) regulating the functions and powers of the Deputy Com- 
missioner, Commandant, the District Constabulary 
Officer and the Assistant Constabulary Officer, res- 
pectively, under this Act ; 

(fi) regulating, subject to the provisions of section 4., the 
classes and grades of, and the remuneration to be 
paid to the officers and men of, and the conditions of 
service in, the Frontier Constabulary ; 

(c) fixing the period of service for members of the Constabu- 
lary in any district or local area , 

{d) regulating the award of minor punishments to Constabu- 
lary Officers under the powers conferred by section 
10, and providing for appeals from, or the revision of 
orders under, that section, or the remission of fines 
imposed under that section, and the remission of de- 
ductions made under section 12; 


* Act V. ot 1898, 
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(a) regulating the several or collective liability of members 
of the Constabulary m the case of the loss or theft 
of weapons and ammunition j and 
(/) generally, for the purpose of carrying into effect the 
provisions of this Act 

22 The North-West Border Military 
■ Police Act, 1904,* is hereby repealed. 

THE SCHEDULE 
Conditions of Service. 

{See section 2, clause (a) ] 

After you have served for such periods as the Local Govern- 
ment may have prescribed in this behalf in the Frontier Consta- 
bulary maintained under the North-West Frontier Constabulary 
Act, 1915, you may, at any time, when not on active service, 
apply for your discharge, through the officer to whom you may 
be subordinate to the Commandant, or to the District Consta- 
bulary Officer of the disTict in which you ma;, be serving,, and 
you will be granted your discharge after three months from the, 
date of your application, unless your discharge would cause the 
vacancies in the Frontier Constabniary to exceed one-tenth of 
the sanctioned strength, in which case you shall be bound to 
remain until this objection is waived by competent authority or 
removed. But when on active service you shall have no claim 
to a discharge, and you shall be bound to remain to do your 
duty until the necessity for retaining you in the Frontier Consta- 
bulary ceases, when you may make your application in the 
manner hereinbefore prescribed • 

Provided that, if you wish to withdraw from the Frontier 
Constabulary, you may resign at any time before the expiration 
of the first three months of your service, but not afterwards until 
the completion of the period prescribed as aforesaid ; 

Provided, also, that the Commandant or the District Consta- 
bulary, Officer may, if he thinks fit, allow you to resign at any 
time on your giving three months’ notice of your wish to do so. 

Signature of the member of the Constabulary ] 

in acknowledgment of the above having [ A B. 
been read to him. j 

Signed in my presence after I had asoer- ] 

tained that A. B. understood the purport f C. D. 
of what he signed. j 

Commandant or District 
Constabulary Officer. 

* Act IV. of 1904. 
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ACT NO, XVI, OF 1915. 

The Benares Hindu University Act, 1915 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Received the assent of the Governor-General on the 
1st October^ I 9 I 5 « 


An Act to establish and incorporate a teaching and residential 
Hindu Umvefstty at Benares. 

Whereas it is expedient to establish and incorporate a 
teaching and residential Hindu University at Benares, and to 
dissolve the Hindu Uuniversity Society, a society registered 
under the Societies Registration Act, i860,* and to transfer to 
and vest in the said University all property and rights now 
vested in the said Society , It is hereby enacted as follows : — 


Short title and com- 1 (0 This Act may be called the 

mencement Benares Hindu University Act, 1915. 

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, 
direct. 

Definitions 2 In this Act, unless there i, anything 

repugnant in the subject or context, 

{a) ‘'College” means any college or institution maintained or 
admitted to privileges by the University ; 

{J}) “Council” means the Univers ity Council ; 

(^) “Court” means the University Court : 

“Faculty” means a Faculty of the University ; 

{e) “Regulation” means the Regulations of the University 
for the time being in force ; 

( / ) “Senate” means the Senate of the University ; 

(g) “Statutes” means the Statutes of the University for the 

time being in force ; and 

(h) “University” means the Benares Hindu University. 


3 . (l) The First Chancellor, Pro Chancellor and Vice-Chan- 
cellor who shall be the persons specified in 
ncorpora ion. behalf by a notification of the Governor- ^ 

General in Council in the Gazette of India, and the persons in- ** 
dicated in Schedule 1 . as members of the Court and the Senate 


* Au XXI of 1860. 
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and all persons who may hereafter become or be appointed as 
such officers or members, so long as they continue to hold such 
office, or membership, shall be constituted a body corporate by 
the name of the Benares Hindu University. 

(2) The University shall have perpetul succession and a com- 
mon Seal, and shall sue and be sued by the name first aforesaid. 

(3) The University shall be deemed to have been incorporated 
for the purposes, among others, of making provision for impart- 
ing education, literary, artistic and scientific, as well as agri- 
cultural, technical, commercial and professional, of furthering 
the prosecution of original research and of giving instruction in 
Hindu theology and religion and of promoting the study of 
literature, art, philosophy, history, medicine and science, and of 
imparting physical and moral training. 

# 

University open to all 4 . T) The University shall, subject 
castes and creeds save to the Regulations, be open to persons of 
^ruS^n ^ rekgious in- all classes, castes and creeds, but provision 
^ ^ shall be made for religious instruction and 

examination in Hindu religion only. 

(2) The Court shall have power to make Statutes providing 
that instruction in Hindu religion shall be compulsory in the 
case of tiindu students, and shall also have power to make special 
arrangements for the religious instruction of Jam or Sikh students 
from funds provided for this purpose. 

5. The Governor General of India for the time being shall 
Lord Rector, Patrons 1 ^® Lord Rector of the University ; and 
and Viafc-Patrons. such persons as may be specified in the 

Statutes shall be the Patrons and Vice-Patrons thereof. 


Visitor. Lieutenant-Governor for 

the time being of the United Provinces of 
Agra and Uudh shall be the Visitor of the University. 

(2) The Visitor shall have the right of inspecting the Univer- 
sity and its Colleges generally, and for the purpose of seeing that 
the proceedings of the University are in conformity with this 
Act and the Statutes and Regulations The Visitor may, by 
order in writing, annul any such proceeding which is not in con- 
formity with this Act and the Statutes and Regulations : 

Provided that, before making any such order, he shall call 
upon University to show cause why such an order should not be 
made, and if any cause is shown within a reasonable time shall 
consider the same. ’ 
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Authorities and officers 7 The following shall be the authori- 

of the University ties and oflficers of the University,-— 

I — The Chancellor, 
n.— The Pro-Chancellor, 
ni — The Vice Chancellor, 

IV. — The Pro Vice-Chancellor, 

V. — The Court, 

VI. — The Council, 

VII —The Senate, 

VI II. — The Syndicate, 

IX. — The Faculties and their Deans, 

X.— The Registrar, 

XI. — The Treasurer, and 

XII.— Such other authorities and officers as may be provided 
for by the Statute. 

Powers and duties of ^ Subject to the provisions of this 
officers terms of office Act, the powers and duties of the officers 
and filling of casual of the University, the term for which they 
vacancies. shall hold office and the filling up of casual 

vacancies in such offices, shall be provided for by the Statutes. 

9. (0 The Court shall be the supreme governing body of the 
Th Court University in administrative matters, and 

® ’ shall have power to review the acts of the 

Senate (save when the Senate has acted in accordance with 
powers conferred on it undemhis Act, the Statutes or the RegU' 
lations), and shall exercise all the powers of the University not 
otherwise provided for by this Act or the Statutes. 

"( 2 ) No person not being a Hindu shall become or be appoin- 
ted a member of any Court other than the first Court unless he 
has been a member of the first Court 


Ti,« 1 ^0 The Council shall be the exe- 

' ’ cutive body of the Court, and shall, in 

addition to ex officto members, consist of not more than thirty 
elected members : 


Provided that five members, other than ex officio members, 
shall be members of the Senate elected by the Senate. 

( 2 ) The Council shall exercise such powers and perform such 
duties as may be vested in it by the Statutes. 


11 (i) The Senate shall be the academic body of the Uni- 
.-, 0 versity and subject to the Act, the Statutes 

” and Regulations, shall have entire charge 

of the organization of instruction in the -University and the 
Colleges, the cour'ses of study and the examination and discipline 
of students and the conferment of ordinary and honorary degrees. 


The words within quotations have been subhtituted by Act 3 of 1922, 
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( 2 ) The Senate shall ordinarily consist of not less than fifty 

members. 


The Syndicate. 


12. (i) The Syndicate shall be the 
executive body of the Senate, and shall 
consist of seventeen members : 


Provided that ten at least of the members of the Syndicate, 
other than ex-officio members, shall be University Professors or 
Principals or Professors of Colleges. 

( 2 ) The Syndicate shall exercise such powers and perform 
such duties as may be vested in it by the Statutes. 


13, ( 1 ) The accounts of the University shall, once at least in 

. , , ^ , every year and at intervals of not more 

Audit of accounts. . ^ -L. . . .. .. 


than fifteen 
auditors appinted by the Court : 


months, be audited by 


Provided that no person shall be appointed an auditor in the 
exercise of this power unless he is qualified in accordance with 
the provisions of the Indian Companies Act, ipiS.t to audit 
accounts of companies under that Act. 

( 2 ) The accounts, when audited, shall be published in the 
Gazette of India, and a copy of the accounts, together with the 
auditor’s report, shall be submitted to the Visitor. 


14. The University shall invest and keep invested in securi- 
Permanent reserve to ties in which trust funds may be invested, in 
cover recunng charges in accordance with the provisions of the 
law relating to trusts in British India, a sum of fifty lakhs of 
rupees as a permanent endowment to meet the recurring charges 
of the University other than charges in respect of scholarships, 
prizes and rewards 


Provided that — 

(1) any Government securities as defined by the Indian Secu- 
rities Act, i8t56,]: which may be held by the University shall, for 
the purpose of this section, be reckoned at their face-value ; and 

( 2 ) the aforesaid sum of fifty lakhs shall be reduced by such 
sum as, at the commencement of this Act, the Governor- General 
in Council shall, by order in writing, declare to be the total 
capitalised value, for the purposes of this section, — 

{a) of all permanent recurring grants of money which have 
been made to the University by any Indian Prince or 
Chief; and 

{h) of the total income accruing from immovable property 
which has been transferred to the University. 


t Act Till, of 1913. 


I Act XIILof 1886 , 
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15. f/) The Central Hindu College, Benares, sh=ll, from such 
date as the Governor- Gene '•a! in Council 
Maintenance and ad- notijfication in the Gazette of India, 

coUege".'" appoint behalf, be deemed to be a 

college maintained by the University, and 
the University may found and maintain other colleges and 
nstitutions in Benares for the purposes of carrying out instruc- 
tion and research. 


(2) With the approval of the Senate and the sanction of the 
Visitor, and subject to the Statues and Regulations, the University 
may admit colleges and institutions in Benares to such privileges 
of the University, subject to such conditions, as it thinks fit 

16. The degrees, diplomas, certificates and other academic 
distinctions granted by the University shall 
R.cogn,t,on of degree. recognizld by the Government to the 

same extent and in the same mainer as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by 
any other University incorporated by an Act of the Governor- 
General in Council 


17. (1) Subject to the provisions of this Act, the Statues 

statutes provide for any or all of the following 

matters, namely — 

(a) the constitution, povers and duties of the Court, the 
Council, the Senate, the Syndicate and such other 
bodies as it may be deemed necessary to constitute 
from time to time ; 

{d) the election and continuance in office of the members of 
the said bodies, including the continuance in office of 
the fi'-st members and the filling of vacancies of 
members and all other matters reir .ive to those bodies 
for which it may be necessary ot desirable to provide ; 

{c) the appointment, power‘d and duties of the necessary 
officers of the University ; 

(t^) for the instruction of Hindu students in Hindu religion ; 
and 

(e) all other matters relating to the administration of the 
Univer;>ity. 

(2^ The first Statutes shall be those set out in Schedule 1. 

(3) The Court may, from time to time, make new or additional 

Statutes, or may amend or repeal the Statutes. 

(4) The Council shall have power to draft and propose to the 
Court Statutes to be made by the Court, and it shall be the duty 
of tKe Court to consider the same. 

(5) All new Statutes or additions to the Statutes or amend- 
ments or repeals to Statutes other than Statutes providing for the 
instruction of Hindu students in Hindu religion, shall require the 
previous approval of the Visitor, who may sanction, disallow, or 
remit for further consideration : 
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Provided that no Statute making a change in the constitution 
of the Courtj the Council, the Senate or the Syndicate as provided 
for in the fiTst.,Statues, shall be made without the previous sanction 
of the Governor-General in Council 

18. (i) Subject to the provisions of this Act and the Statutes, 

Regulations Regulations may provide for any or all 

* * of the following matters, namely : — 

(a) the payment of fees to the University and their amount ; 

(^) the admission of students to the University and their 
examination ; 

(c) the tenure of office and terms and manner of appoint- 
ment and the duties of the examiners and examining 
boards ; 

({i) the discipline to be enforced in regard to the graduates 
and undergraduates ; 

(e) the degrees, diplomas, certificates and other academic 
distinctions to be awarded by the University, the 
qualifications for fbe same, and the means to be taken 
relating to the granting and obtaining of the same ; 

(/) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions ; 

the removal from membership of the University of 
' graduates and undergraduates ; and 
all such other subjects as are required or authorised by 
the Act or Statutes to be prescribed by means of 
Regulations 

(2) The first Regulations shall be framed as directed by the 
Governor General in Council, and shall receive his previous 
approval. 

(3) The Senate from time to time may make new or additional 
Regulations, or amend or repeal Regulations 

(4) The Syndieate shall have power to draft and propose to the 
Senate Regulations to be made by the Senate, and it shall be the 
duty of the Senate to consider the same. 

(5) All new Regulations or additions to the Regulations, or 
amendments or repeals to Regulations, shall require the previous 
approval of the Visitor, who may sanction, disallow or remit for 
further consideration : 

Proidded that no Regulation making a change in the first 
Regulations as to the admission of students to the University 
shall be made without the previous sanction of the Governor- 
General in Council. 

19. (i) If at any time the Governor-General in Council is of 
Emergency powers of Opinion that special reasons exist which 

fee Governor-General make the removal of any member of the 
in ConnciL teaching staff desirable in the interest of the 

'IJnlversity, or that as a special measure the appointment of 4 
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certain examiner or examiners to report to him is desirable to 
maintain the standard of University examinations, or that the 
scale of staff of the University is inadequate, or that in any other 
respect the affairs of the University are not managed in the 
furtherance of the objects and purposes of the University or in 
accordance with this Act and the Statutes and Regulations, he 
may indicate to the Council any matter in regard to which he 
desires explanation and call upon that body to offer such explana- 
tion as it may desire to offer, with any proposals which it may 
desire to make, within such time as he may prescribe. 

(2) If the Council fails to offer any explanation within the 
time prescribed, or offers an explanation or makes proposals which 
in the opinion f>f the Governor-General in Council, is or are un- 
satisfactory, the Governor-General in Council may issue such 
instructions as appear to him to be necessary and desirable in the 
circumstances of the case, and the Court shall give effect to 
such instructions. 


Dissolation and trans- 
fer of property of the 
Hindu University 

Society. 


20 . (£) From the commencement of this Act, the Hindu 

University Society shall be dissolved, and 
all property, moveable and immoveable, 
and all rights, powers and privileges of 
the Hindu University Society which, imme- 
diately before the commencement of this 
Act, belonged to, or were vested in , the said Society, shall vest in 
the University and shall be applied to the objects and purposes 
for which the University is incorporated 

(2) From the commencement of this Act. all debts and 
liabilities of the said Society shall be transferred and attached to 
the University, and shall thereafter be discharged and satisfied by 
the University. 

(3) Any will, deed or other document, whether made or 
executed before or after the commencement of this Act, which 
contains any bequest, gift or trust in favour of the Central Hindu 
College or the said Society shall, on the commencement of this 
Act, be construed as if the University were therein named, instead 
of the said College or Society. 


Definitions, 


SCHEDULE I. 

FIRST STATUTES OF THE VNIVERSITY 
[ See sections ^ and 17 {2),] 

1 . (i) In these Statutes— 


“The Act" means the Benares Hindu University Act, 1915. 

(2) All words and expressions used herein and defined in the 
Act shall be deemed to have the meanings respectively attributed 
to them by the Act. 

Vok V— 
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2. (t) The following persons shall be 
IJmwrSty ^ members of the University, namely : — 


(t) The officers of the University. 

(h) The members of the University. 

(m) The members of the teaching staff. 

(zv) The Graduates. 

(v) The Under-graduates. 

(2) Membership of the University shall continue so long only 
as one at least of the qualifications above enumerated shall 
continue to be possessed by the individual member. 


Patrons and 
Patrons. 


3 . (i) The following persons shall be 
the Patrons of the University, namely : — 


(i) all heads of local administrations in British India, other 
than the Lieutenant-Gvernor of the United Provinces 
of Agra and Oudh , 

(«) such Indian Princes and Chiefs as the Lord Rector may, 
of his own motion, or on the recommendation of the 
Court from time to time, appoint 

(2) The Lord Rector may, on his own motion, or on the 
recommendation of the Court, appoint such persons, as he may 
think fit, to be Vice-Patrons of the University. 


The Chancellor 


4. (i) The successors to the first 
Chancellor shall be elected by the Court. 


(2) The Chancellor shall hold office for three years. 


Powers of the Chan- 
cellor 


5 (i) The Chancellor shall, by virtue 
of his office, be the head of the University. 


(2) The Chancellor shall, if present, preside at the Convocation 
the University for conferring degrees, and at all other meetings of 
the Court. 

(3) The Chancellor may, on the recommendation of the Senate, 
appoint Rectors, being persons of eminent position or attainment. 

The Pro-Chancellor. ® ‘O The successors to the first Pro- 

Chancellor shall be elected by the Court 
from among its own members. 

(2) The Pro-Chancellor shall hold office for one year. 

(3) Casual vacanciesjn the office of the Pro-Chancellor shall 
be filled up by the Chancellar on the recommendation of the 
Council The person so appointed shall hold office till the next 
annual election. 

7 . The Pro Chancellor may, in the absence of the Chancellor 
Powers of the Fro- pending a vacanciy in the office of Chan- 
Chancellor cellor, exercise the functions of the Chan- 

. , cellor, except the conferring of degrees, and 

preside at any meetings of the Court. 
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8. (i) The successors to the first Vice-Chancellor shall be 

The V.ce-Chancellor. Court from among its own 

members, such appointment shall be subject 
to approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years, 

, (3) Casual vacancies in the office of Vice-Chancellor shall be 
filled up by election by the Court subject to approval by the 
Visitor. Until the election of a new Vice-Chancellor, the Pro- 
Vice Chancellor shall pertorm the duties of the Vice-Chancellor. 

9. (i) The Vice Chancellor shall take rank in the University 

Powers of the Vice' Chancellor and the Pro-Chan- 

Chancellor. ceilor, and shall be ex-o^cw Chairman of 

_ the Council, the Senate and the Syndicate. 
He shall be the principah Executive and Academic Officer of the 
University, and shall, in the absence of the Chancellor preside at 
the Convocation and confer degrees, 

(2) It shall be the duty of the Vice Chancellor to see that the 
Act, the Statutes and the Regulations are faithfully observed. 

(3) The Vice-Chancellor shall have power to convene meetings 
of the Court, the Council, the Senate and the Syndicate, and to 
perform all such acts as may be necessary to carry out or further 
the provisions of the Act, the Statutes and the Regulation. 

(4) If any emergency arises which, in the opinion of the Vice- 
Chancellor, requires that immediate action should be taken, the 
Vice Chancellor shall take such action as he deems necessary, and 
shall report the fact to the authority which in the ordinary course 
would have dealt with the matter. 


10. (i) The Pro- Vice-Chancellor shall 
The Pro-Vice-Chancellor. be elected by the Court. The appointment 
'shall be subject to approval by the Visitor. 
(2) He shall hold office for such period and under such con- 
ditions as shall, form time to time, be determined by the Court. 


(3) Casual vacancies in the office of the Pro-Vice Chancellor 
shall be filled up by the Vice Chancellor with the approval of the 
Chancellor and the Visitor. The person so appointed shall hold 
office till the next meeting of the Court' 

11. The Pro- Vice- Chancellor shall be ex-o^cio Secretary of 

„ r , Court and the Council. He shall be the 

Chan^euL^^^ Pro-Vice- executive assistant of the Vice-Chancellor 

in all matter effecting the discipline of the 
graduates and under-graduates. 

12. (r) The Registrar shall be a whole- time paid officer of the 

of the University, and shall be appointed 
The Registrar. by the Council. He shall be ex-o-fficio Secre- 

tray of the Senate and the Syndicate. 
He shall hold office for a terra of five years. 
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(2) The Registrar may be a member of the Senate, but shall 
not be a member of the Syndicate 

(3) It shall be the duty of the Registrar — 

(a) to be the custodian of the records, common Seal and 
such other property of the University as the Syndi- 
cate shall commit to his charge ; 

(^) to act as Secretary to the Senate and the Syndicate and 
to attend, as far as possible, all meetings of the 
Senate, Syndicate, Faculties, and any committees 
appointed by the Senate, the Syndicate, or the 
Faculties, and to keep minutes thereof, 

(c) to conduct the official correspondence of the Senate, 

and the Syndicate , 

(d) to issue all notices convening meetings of the Senate, 

Syndicate, Faculties, Boards of Studies, Boards of 
Examiners, and of any Committees appointed by the 
Senate, the Syndicate, the Faculties or any of the 
Boards ; 

{e) to arrange for and superintend the examinations of the 
University at Benares; and 

(/) to perform such other work as may, from time to time 
be prescribed by the Syndicate. 

13. (i) The Treasurer shall be appointed 
The Treasurer. by the Court. He shall hold office for the 

term of one year. 

(2) Casual vacancies in the office of Treasurer shall be filled 
up by election by the Council. The person so appointed shall 
hold office for the unexpired period of office of the person in 
whose place he is elected. 

(3) The receipt of the Treasurer for any money payable to the 
University shall be sufficient discharge for the same. 

14. (i) Subject to the provisions of the Act, and save as 
The Court. hereinafter provided in this Statute, the 

Court shall consists of the following persons, 
namely : — 

C/ass Ex-officio Members, the Chancellor, the Pro-Chancel- 
lor, the Vice-Chancellor and the Pro- Vice- Chancellor for the time 
being. 

Class II , — Donors and their representatives ; — 

; (a) Every Indian Prince or Chief contributing a donation of 
three lakhs of rupees or upwards, or transferring 
property of the like value, shall be a life member from 
the date of the receipt of the donation or of the 
transfer, and after his decease, his successor for the 
Ume being holding his position as such Prince or 
Chief shall be a life- member. 
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(}}) Every person contributing to the Unversity a donation 
of one lakh of rupees or upwards, or transferring 
property of the like value, shall be a life-member from 
the date of the receipt of the donation or of the 
transfer. 

{c) Every person contributing to the University a donation 
of Rs 10,000 or upwards^ or transferring property of 
the like value, shall be a member for a period of 10 
years from the date of the receipt of his donation 
or of the transfer. 

{d) Every person who is a life-member in virtue of clause 
(a) may, from time to time, nominate one member. 
The member so nominated shall continue in office for 
such period as the nominator may specify to the 
Registrar, provided that his membership shall deter- 
mine on the death of the nominator. 

{e) Every person who is a life-member in virtue of clause (i5) 
may, by notice in writing to the Registrar, nominate 
one member to hold office for a period of five years. 

(/) Every donor who makes a bequest of K 10,000 or up- 
wards or of property of the like value may, by or under 
his will, nominate one person who shall be a member 
for a period of five years from the receipt of the 
bequest. 

' (g) Every Indian Prince or Chief who makes a pemanent 
annual grant of money to the University shall, sub- 
ject to the provisions of clause (/ ), have the same 
rights as to membership of, and representation on, the 
Court as it he had been a donor of such sum as re- 
presents the capital value ascertained at a rate of 
interest of per cent, of such annual grant, 

{k) Every other grantor to the University of any annual grant 
of money, the payment of which is secured by mort- 
gage of immoveable property affording sufficient 
security for such grant within the provisions of the 
explanation to section 66 of the Transfer of Property 
Act, 1882,* and effected by duly executed instrument 
in a form approved by the Council, shall subject to 
the provisions of clause (?)’ have the same rights as to 
membership of, and representation on, the Court as 
if he had been a donor of a sum calculated in the 
manner prescribed m clause {g). 

(f) The amounts of donations specified in clauses {a\ {b ) , 
{c\ {f) and in Class III ( 5 ) may, for the purpose of 
qualifying the donors within those provisions, be 
made up partly of money or of capitalised grants as 


*Aol>IV of 1882. 
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provided in clauses {g) and or of property, or 
partly of any two or more of these. 

(7) When an annual grant is not fully paid up or falls in 
arrears, the grantor shall not be entitled to exercise 
any of the privileges, conferred on him by any of the 
foregoing clauses of this Statute, unless and until 
the said arrears are paid up. 

Gass III . — Elected members ; — 

[a] Ten persons to be elected by the registered graduates of 
the University from such date as the Court may fix, 

( 6 ) Thirty persons to be elected by registered donors of 
R 500 or upwards : 

Provided that, whenever the number of such donors, falls 
below fifty there shall be no election until the num- 
ber of such donors again attains or exceed fifty. 

(e) Ten persons to be elected by the Senate. 

(d) Fifteen representatives of Hindu religion and Sanskrit 
learning to be elected by the Court. 

(5) Ten persons to be elected by the Court to represent Jain 
and Sikh communities. 

(/) Ten persons to be elected by the Court to represent the 
learned professions, 

(g) Such other person, not exceeding twenty in number, as 
may be elected by the Court. 

(2) The foregoing provisions of this Statute shall, as far as may 
be, be applicable to the first Court : 

Provided that, in the case of the first Court, the ten persons 
specified in group (f) of Class HI. shall be appointed by Vice- 
Chancellor, with the approval of the Governor-General in 
Council, 

CS) When any electoral body entitled to elect a member or 
members fails to do so within the time prescribed by the Court, 
the Court may appoint any qualified person of the class frorn 
which such electoral body was entitled to elect. 

(4) Save when otherwise expressly provided, members shall 
hold office for five years : 

Provided that as nearly as may be one-fifth of the total number 
of the members of the first Court in each of the groups of Class 
III. shall retire by ballot at the end of each year for the first 
four years. 

(5) All casual vacancies among the appointed or elected mem- 
bers shall be filled, as soon as conveniently may be, by the person 
or body who appointed or elected the member whose place has 
become vacant, and the person appointed or elected to a casual 
vacancy shall be a member for the residue of the term for which 
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the person in whose place he is appointed or elected was a 
member. 

I 5 « The Court shall exercise control over the Senate through 
„ , , 1. , Council and not otherwise, and over the 

th^Com ^ Faculties through the Council and Senate 

and not otherwise, and over the Council by 
means of Statutes and Resolutions passed at a meeting of the 
Court and not otherwise. 

16 . (l) As soon as may be after the commencement of the Act, 
first Court shall assemble at such place 
Meeungs of the court. the Chancellor may direct in 

order to make the necessary appointments and elections for the 
purpose of the Act and Statutes. 

(2) An annual meeting of the Court shall be held during the 
month of October in each year, unless some other month be fixed 
by resolution at a previous annual general meeting, on such day 
and at such hour as shall be appointed by the Council^ And at 
such yearly meetin g a report of the proceedings of the Council 
and of the University, together with a statement of the receipts 
and expenditure and the balance-sheet as audited, shall be pre- 
sented by the Council to such meeting, and any vacancies among 
the officers of the University or among the members of the Court 
or Council which ought to be filled up by the Court shall be 
filled up. 


(3) A copy of the statement of receipts and expenditure and 
of the balance-sheet referred to in clause (2) shall be sent to every 
member of the Court at least seven days before the date of the 
annual meeting and shall be open to the inspectiop of all members 
of the Court and Senate at the office of the Universiry during the 
year following such annual meeting, at such reasonable hours and 
under such conditions as the Council may determine. 

(4) Twenty members of the Court shall form a quorum. 

(5) Special general meetings of the Court may be convened by 
the Council at any time. 


The Council. 


17 . The Council shall consist of the 
following persons, namely : — 


(*) The Vice-Chancellor and the Pro- Vice- Chancellor for 
the time being. 

(fV) Not more than thirty elected members, of whom five shall 
be members of the Senate elected by the Senate, and 
the remainder members of the Court elected by the 
Court. 

(2) Not less than five of the members to be elected by the 
Court shall be residents of places outside the United Provinces of 
Agra and Oudh, 
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(3) At the first election of members of the Council by the Court, 
it shall proceed in the first place to elect twenty members. The 
Court shall, as soon as the result of the election is declared, pro- 
ceed to determine the province, or provinces or States from among 
the residents of which the remaing five members are to be elected 
and assign to each province or State the number of member or 
members to be elected, 

(4) At each subsequent election, as nearly as may be, four-fifths 
of the vacancies shall shall be first filled up. The remaining one- 
fifth of the vacancies shall then be filled up to secure representation 
of provinces and States, on the same lines mutatls mutandis as 
provided in sub-section (3). 

(5) The elected members of council shall hold office for the 
term of three years : 

Provided that, at the first annual meeting of the Court, and at 
the secc^ annual meeting of the Court, as nearly as may be, 
one-thirWbf the first elected members shall retire by ballot. 

(6) All casual vacancies among elected members may be filled 
up by the body which elected the member whose place has become 
vacant. 

(7) Seven members of the Council shall from a quorum. 


18 . The Council shall, subject to the control of the Court, 
hsive the management and administration 
Power, of the Councl. whole revenue and property of the 

University and the conduct of all administrative affairs of the 
University not otherwise provided for. 


(2) Subject to the Act, the Statutes and any Regulations 
made in pursuance thereof, the Council shall, in addition to all 
other powers vested in it, have the following powers, namely * — 


(?) To appoint from time to time Principals of Colleges and 
such University Professors, Professors, Assistant 
Professors, Readers, Lecturers and other members of 
the teaching staff, as may be necessary, on the 
recommendation of the Board of Appointments. 

{it) In the case of other appointments, to delegate, subject to 
the general control of the Council, the power of 
appointment to such authority or authorities as the 
Council may, from time to time, by resolution, either 
generally or specially direct 

. {lit) To manage and regulate the finances, accounts, invest- 
ments, property, business and all other administrative 
affairs of the University and, for that purpose to 
appoint such agents as it may think fit. 
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(*z?) To invest any moneys belonging to the University, in- 
cluding any unapplied income in such stocks, funds, 
shares, or securities, as it shall from time to time 
think fit, or in the purchase of immoveable property 
in India, with the like power of varying such invest- 
ments from time to time 

{v) To transfer or accept transfers of any moveable or 
immoveable property on behalf of the U niversity. 

{vt) To provide the buildings, premises, furniture, and appar- 
atus, and other means needed for carrying on the 
work of the University 

{vti) To enter into, vary, carry out, and cancel contracts on 
behalf of the University. 

{viii) To entertain, adjudicate upon, and if thought fit, redress 
any grievances of the officers of the University, the 
Professors, the Teaching Staff, the Graduates, Under- 
graduates and the University servants, who may. for 
any reason, feel aggrieved, otherwise than by an act 
of the Court 

Provided that nothing in this provision shall be deemed to 
confer on the Council any power to interfere in any 
matter of discipline in regard to graduates and under- 
graduates. 

(zk) To maintain a roister of donors to the University. 

(;tr) To select a Seal for the University, and provide for the 
custody and use of the Seal 

19 . The Senate shall, save as hereinafter provided in this 
Statute, ordinarily consist of not less than 

The senate. members, of whom not less than three- 

fourths shall be Hindus, and shall include the following persons, 
namely 

Class L — Ex-offlcto members, 

(a) The Chancellor, the Pro-Chancellor, the Vice-Chancellor 
and the Pro-Vice-ChanceUor for the time being. 

(^) The University Professors. 

(c) The Principals or heads ot Colleges, 

Class II.-^Blecied members 
(<a) Five members to be elected by the Court. 
ib\ Five members to be elected by the registered graduates 
of the University from such date as the Court may 
fix. 

(f) Five representatives of Hindu religion and Sanskrit 
learning to be elected by the Senate, 

Vol V-74 
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(d) Ten representatives to be elected by tbe Senate from 
persons engaged in the teaching work of the Univer- 
sity or its Colleges. 

{e) Should the Vice Chancellor declare that there is a 
deficiency in the number of members required in any 
faculty or faculties, then five or less persons elected 
by the Senate, eminent in the subject or subjects of 
that faculty or those faculties. 

Class III. — Nominated members. 

(/) Five members to be nominated by the Visitor 
(2) The foregoing provisions of this Statute shall, as far as 
may be, be applicable to the first Senate. 

( j) The elected and nominated members of the Senate shall 
hold office for five years : 

Provided^ that, as nearly as may be, one-fifth of the total 
number of the members of the first Senate shown in each of the 
groups of Class II and of those shown in Class I IT, shall retire by 
ballot at the end of each year for the first four years, 

(^' All casual vacancies among elected members may be filled 
up by the body which elected the member whose place has become 
vacant. 

(5) Fifteen members of the Senate shall form a quorum 
20 (i) The Senate shall be the academic body of the Univer- 
Power, of the Senate ""V and- f tject to the Act, the Statutes 

and Regulations of the University, shall have 
entire charge of the organization of instruction, the pourses of 
study and the examination and discipline of students (save so far 
as matters of discipline rest with the Pro Vice Chancellor and the 
heads of colleges) and the conferment of ordinary and honorary 
degrees. 

(2)_ Subject to the Act and the Statutes and any Regulations 
made in pursuance thereof, the Senate shall in addition to all other 
powers vested in it, have the following powers, namely 

(?) To report on any matter referred to or delegated to them 
by the Court or the Council. 

(it) To discuss and declare an opinion on, any matter what- 
soever relating to the University. 

(«V) To make recommendations to the Couucil or to the 
Board of Appointments as to the removal of any 
Professor or Teacher of the University or of its 
Colleges or as to the appointment of additional 
Professors or Teachers for the University or its 
Colleges. 
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(iv) To formulate and modify or revise schemes for the 

organization of Faculties, and to assign to such 
Faculties their respective subjects, and also to report 
to the Council as to the expediency of the abolition, 
combination, or sub-division of any Faculty. 

(v) To fix, subject to any conditions made by the Founders 

which are accepted by the Court, the times and 
mode and conditions of competition for Fellowships, 
Scholarships, and other Prizes, and to award the 
same 


{vi} To promote research within the University and to 
require, from time to time, reports on such research. 
(vh) To maintain a register of graduates 
21. (i) The Syndicate shall be the executive body of the 
, Senate, and shall consist of the Vice-Chan- 

e yn ica e. celior, the Pro Vice-Chancellor and fifteen 

persons elected by the Senate, of whom not less than ten shall be 
University Professors or Principals or Professors of Colleges. 

( 2 ) The elected members of the Syndicate shall hold office for 
three years : 

Provided that, as nearly as may be, one- third of the elected 
members of the first Syndicate shall retire by ballot at the end of 
each year for the first two years, 

( 3 ) All casual vacancies among elected members may be filled 
up by the Senate 

( 4 ) Five members of the Syndicate shall be a quorum. 

_ r 1 - e j 22. It shall be the duty of the Syndi- 

Duties of the Syndicate subject to the revision and control of 

the Senate, 

(*■) to order examinations in conformity with the Regulations 
and to fix dates for holding them ; 


{ti) to appoint Examiners, and. if necessary, to remove 
them, and, subject to the approval of the Council, to 
fix their fees, emoluments and travelling and other 
allowances, and to appoint Boards of Examiners and 
Moderators ; 

(m*) to appoint, whenever necessary, Inspectors or Boards 
of Inspectors for inspecting Colieges applying for 
admission to the privileges of the University ; 

{w) to declare the results of the various University Exa- 
minations, and to recommend for degrees, honours, 
diplomas, licenses, titles and marks of honour ; 

(z;) to award stipends, scholarships, medals, prizes and other 
rewards, in conformity with the Regulations and the 
conditions prescribed for their award ; 
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(wi) to consider and make such reports or recommend such 
action as may be deemed necessary on proposals or 
motions brought forward by the members of the 
Senate and Faculties, for consideration by the 
Senate , 

(vti) to publish lists of prescribed, or recommended text 
books and to publish statements of the prescribed 
courses of study ; 

[vin] to prepare such froms and registers as are, from time 
to time, prescribed by the Regulations ; and 
generally, 

(ri) to perform all such duties and to do all such acts as 
may be necessary for the proper carrying out of the 
provisions of the Act, and the Statutes and Regu'a- 
tions or the resolutions of the Senate. 


23 . (i) The University shall include the Faculties of— (i) 
The r-irnit,e. Oriental learning, {2) Theology, (3) Arts, 

Science, Pure and Applied, (5) Law, and, 
as soon as the Visitor is satisfied that sufficient funds are available 
for the purpose, of (6) Technology, (7) Commerce, (8) Medicine 
and Surgery, (9) Agriculture, and other Faculties 


(2) The Senate shall annually assign its members to the 
different Faculties. 


(3) The method of assignment of members to the Faculties, 
the meetings of the Faculties, and their power of co-opting 
additional members shall be provided for by Regulations • 

Provided that the members assigned to the Faculty of 
Theology shall all be Hindus. 


24 (i) The Faculties shall have such powers, and shall 

n r 17 u perform such duties, as may be assigned to 

Powers of Facutaes by the Statutes and the Regulations 

and shall, from time to time, appoint such and so many Boards of 
Studies in different branches of knowledge as may be prescribed 
by the Regulations They shall also consider and make such 
recommendations to the Senate on any question pertaining to 
their respective sphere of work as may appear to them necessary, 
or on any matter referred to them by the Senate, 


(2) Five members, in the case of the Faculty of Arts and 
three members, in the case of the other Faculties, shall constitute 
a quorum. 


ConvW.on, „ 2 S Convocations of the University for 

the conferring of degrees, or for other 
purposes, shall be held in a manner to be prescribed by Regula* 
' tions. 
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26. The Court, Council, Senate, Syndicate and the Faculties 
p may, from time to time, appoint such and so 

ommittee. many standing and special Committees or 

Boards as may seem to them fit, and may, if they think fit, place 
on them persons who are not members of the appointing bodies. 
Such Committees may deal with any subject delegated to them, 
subject to subsequent confirmation by the appointing body. 

27. (i) The Board of Appointments 
shall consist of — 


Board of Appointments 


(i) The Vice-Chancellor, 

(«} The Pro-Vice-Chancellor. 

(m) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate. 

(vt) Two members to be elected by the Syndicate. 

(2) The elected members shall hold office for the term of two 
years. One member from each electing body, to be determined 
by ballot, shall retire at the end of the first year. 

(3) The Vice-Chancellor shall preside at the meetings of this 
Board or, in his absence, the Pro-Vice-Chancellor. 

(4) The meetings of the Board shall be convened by the Vice- 
Chancellor or, Pro-Vice Chancellor, or, when so directed by the 
Syndicate, by the Registrar. 

(5) The Board shall consider and submit recommendations as 
to all appointments referred to it. 

28. No act or resolution of the Court, the Council, the Senate, 
, , the Syndicate or the Faculties or any other 

Acts during vacanac. authority shall be invalid by reason 
only of any vacancy m the body doing or passing it, or by reason 
of any want of qualification by, or invalidity in, the election or 
appointment of any de facto member of the body, whether present 
or absent. 


29. Where, by the Statutes or Regulations, no provision is 

made for a president or chairman to preside 
Elected Chairman to over a meeting of any University authority, 
preside where no pro- Board or Committee, or when the president 
vision made by t e chairman so provided for is absent, the 
members present shall elect one of their 
number to preside at the meeting. 

30. Every officer of the University and every member of any 

, University authority whose term of, office 
Re-appomtraent an membership has expired shall be 

re-e ec ion eligible for re appointment or re-election, as 

the case may be. 
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31. Any 

Resignation, 


member of the Court, the Council, the Senate or 
the Syndicate or any other University 
authority may resign by letter addressed to 


the Secretary in the case of the Court, and to the Registrar in all 


other cases. 


32v A member of the Court or the Senate may be removed 
^ , from office on conviction by a Court of law 

■ of what, in the opinion of the Court or the 

Senate, as the case may be, is a serious offence involving moral 
delinquency : 


Provided that a resolution for the removal of any such 
member is approved by not less than two-thirds of the members 
present at the meeting of the Court or the Senate, as the case may 
be, at which such a resolution is proposed : 


And provided further that such a resolution is confirmed by a 
like majority at a subsequent meeting of the Court or Senate, as 
the case may be. 
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ACT NO. L OF 1916. 

Tlie Indian Trusts (Amendment) Act, 1916. 

PASSED BY THE GOVERNOR-GENEBAL OE INDIA IN COUNCIL 

[Received the assent of the Governor -General on the i$th 
February y 1916.] 

An Act further to amend the Indian Trust's Act^ 1882, 

Whereas it is expedient further to atn&nd the Indian Trusts 
Act, 1882 ;* It is hereby enacted as follows 

1 . This Act may be called the Indian 
Short title. Trusts (Amendment) Act, 1916. 

2 . In section 20 of the Indian Trusts Act, 1882* (hereinafter 
Amendment of section ca'led the said Act), the following amend- 
20 of Act II. of 1882. ments shall be made namely — 

(i) To clause {b\ the following proviso shall be added, 
namely 

“Provided that, after the fifteenth day of February, 1916, no 
raeney shall be invested in any such annuity being a terminable 
annuity unless a sinking fund has been established in connection 
with such annuity ; but nothing in this proviso shall apply to 
investments made before the date aforesaid.'' 

(«*) After clause (b), the following new clause shall be inser- 
ted, namely 

*\bb) in India three a half per cent, stock. India three per 
cent, stock, India two and a half per cent, stock or any other 
capital stock which may at any time hereafter be issued by the 
Secretary of State for India in Council under the authority of an 
Act of Parliament and charged on the revenues of India 

(zti) In clause (c) after the word “Council” the words “or by 
the Government of India” shall be added. 

Insertion of new sec ^ 3 After section 20 of the said Act, 
tion 20 A. m Act II. of the following section shall be inserted, 
1882. namely ; — 

Vide Vol II p. 668. 


* Act II. of 1882. 
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ACT m. III. OF 1916. 

Tlie “Foreigners’ (Trial by Court martial) Act, 1916.” 

PASSED BY THE GOVERNOB-GENBR^L OF INDIA IN COUNCIL. 
Received the assent of the Governor-General on the %th March^ 1916. 


An Act to provide for the trials by courPmartial^ of foreign- 
ers for offences against the Defence of India Rules 

Whereas it is expedient to Provide for the trial, by court- 
martial, of foreigners for offence-, against the Defence of India 
Rules ; It iS hereby enacted as follows — 

Short title, extent and 1 < (j) This Act may be called the 
duration, “Foreigners’ (Trial by Court-martial) Act, 

1916.“ 

(2) It extends to the whole of British India, including British 
Baluchistan, the Sonthal Parganas, and the district of Angul 

(3) 1 1 shall be in force during the continuance of the present 
war and for a period of six months thereafter : 

Provided that the expiration of this Act shall not affect the 
validity of anything done in pursuance of it, and any person 
convicted under this Act may be punished as if it had continued 
in force, and all prosecutions and other legal proceedings pending 
under this Act at the time of the expiration thereof may be com- 
pleted and carried into effect and the sentences carried into 
execution as if this Act had not expired. 

Definitions. 2 . In this Act — 

(fl) “British subject” has the same meaning as in section 27 
of the British Nationality and Status of Aliens Act, 1914 •* 

Provided that any person who holds a certificate of naturaliza- 
tion as a British subject granted under any Act of the Governor- 
General in Council for the time being in force shall, for the pur- 
poses of this Act, be deemed to be a Br.tish subject. 

^ (^) “Defence of India Rules” means any rules for the time 
being in force made under section 2 of the Defence of India 
(Criminal Law Amendment) Act, ipiS.f 

{c) “Foreigner” means any person who is not a British subject. 


4 ^ S G«). Y., c, 17 . 


t Act IV. of 1915- 
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Trial of foreigners con- (i) The Governor-General In Coun- 

travenmg rules under cil may, by order in writing, direct that a 
section 2 of the Defence foreigner accused of anything which is an 
o ndia Act, 1915 offence in virtue of the Defence of India 

Rules shall be tried by court-martial. 

(2) An order made under subsection (i) may be made in 
respect of all foreigners or any particular foreigner or any class 
of foreigners, and in respect of all offences against the said rules 
or any particular offence or any class of offences. 

(3) An order made under sub section (i) may be made in 
respect of, or include, any foreigner so accused whether such 
offence was committed before or after the commencement of 
this Act. 


4 When an order under section 3 has been made in respect 
Procedure on making of, or includes, any foreigner, such fore- 
of order under section 3 igner, when so accused, may be taken into 
military custody, and shall, if he is already in other custody, be 
handed over to military custody, and shall be proceeded against 
and dealt with as if he was a person subject to military law in 
accordance with the Army Act,* and as if the offence of which 
he is accused was an offence against military law ; and may, on 
conviction, be sentenced to, and shall be liable to suffer, any 
punishment, assigned by the Defence of India Rules for the 
offence of which he is found guilty 


5 . The trial and all matters precedent thereto and attendant 
thereon shall be held and carried out in 
accordance with the provisions of the Army 
Act* and the rules for the time being in force thereunder * 

Provided that the Governor General in Council may, by 
general or special order, modify, in such way as he may direct, 
any of the said provisions. 


Repeal of Ordinance 6. The Foreigners (Trial by Court 
HI. of 1916 martial) Ordinance, 1916, f is hereby 

repealed 


• 44 & 45 Yict , c. 68. 


t Act III. of 1916 


Vol V— 75 
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ACT NO. IV. OP 1916. 

Til© Indian Tariff (Amendment) Act 1916. 

PASSED BY THE GOVEENOR-GENERAL OF INDIA IN COUNCIL 
Received the assent of the Governor- General on the %th. 

Marck^ 1916 

An Act to amend the Indian Tariff Act 1894 and for other purposes. 
Whereas U is expedient to amend the Indian Tariff Act, 
1914,^ and to repeal, so far as it relates to this Act and re-enact 
with amendments section 22 of the Sea Customs Act, iS/S-j- ; It is 
here by enacted as follows ; — 

Short title and retros- 1 * (i^) This Act may be called I^" 

pective effect dian Tariff (Amendment) Act, 1916. 

{2) It shall be deemed to have come into force on the ist day 
of March, 19 id, and any sums due on account of new duties levi- 
able thereunder or of any deficiency between the duties which 
have been paid and the duties which are leviable thereunder shall 
be deemed to be duties short levied within the meaning of section 
39 of the Sea Customs Act, 1878,! and that Act shall apply 
accordingly. 

2 . In this Act the Indian Tariff Act, 1894. (hereinafter referr- 
Definition. ^ the said Act), means the Indian 

iarirf Act, 1894,* as subsequently amended. 

Substitution of new 3 For section 3 of the said Act, the 
section 3 m Act VIII following section shall be substituted, 
of 1894. namely 


"3 (i) There shall be levied and collected in every port to 
which this Act applies the duties specified in the Se- 
cond and Third Schedules 

(2) The Governor-General in Council may by notification 

in the^ Gazette of India, fix, for the purpose of levying 
the said duties, tariff values of any articles enumera- 
ted, either specifically or under general headings, in 
the said Schedules as chargeable with duty ad 
valorem, and may alter any tariff values for the time 
being in force. 

(3) Different tariff values may be fixed for different classes 

or descriptions of the same article.” 

Substitution of new 4 . For thef Third, Fourth and Fifth Sche- 
Scbedules II, III, IV., dules of the said Act the Schedules con- 
and V. of Act VIII. of tained in the First Schedule to this Act 
shall be substituted, 

5 . The enactments specified in the Second Schedule to this 
Repels. repealed to the extent specified in 

the fourth column thereof. 


* Aofc Tin. of 1894 t Act VHI, of 1878. 

lUorlain word* after this repealed by Act 6 of 19;^ I hare been onjitted. 
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SCHEDULE in,— Export Tariff. 


No 

% 

Names of Articles. 

Per 

, Rate of 

1 duty. 


JUTE, other than Bimlipatam jute 



1 

Raw jute— 


B A 


(1) Guttings 

Bale of 400 lbs. i 

0 10 


(2) All other descriptions 

« « » 

2 4 

2 

JuTB MAKUEACTtriiES, when not in 
actual use as coverings, receptacles 
or bindings for other goods — 




(1) sacking (cloth, bags twist, 
yarn, rope and twine) 

Ton of 2,240 lbs 

10 0 


(Sj Hessians all other descrip- 
tions of jute manufactures 
not otherwise spr cified 


16 0 


RICE 



3 

Rice, husked or unhusked, includ- 
ing nee flour, but excluding rice 
bran and nee dust which are free 

.Indian maund of 82 
'two•3e^6nth lbs avo- 
irdupois weight 

0 8 

i 


TEA. 


1 

4 

Tea... ... ... ... , 

1 100 lbs. 

1 1 a 

! 


SCHEDULE II. 
REPEALS. 

(S^e section 5 .) 


No. 

Year. 

Short title. 

Extent of Repeal 

VIII. 

1878 

The Sea Customs Act, 1878 

Section 22 so far as it re- 
lates to this Act, 

III. 

1896 

The Indian Tariff Act (1894) 
Amendment Act, 1896. 

The whole. 

VIIL 

m 

1910 

The Indian Tariff (Amendmant) 
Act 1910. 

The whole. 

VI. 

1911 

The Indian Tariff (Amendment) 
Act. 1911. 

The whole 

XVIL 

1914 

The Second Repealing and Amend- 
ing Act, 1914. 

The entry m thb First 
Schedule regarding the 
Indian Tariff Act 1894, 





Sg6 


ACT NO VI OP 1916. 

The Indian Ports C Amendment) Act, 1916. 
Passed by the Governor General in Council 
Received the Governor-General’ s Assent on the i 6 th March 1916. 


An Act further to amend the Indtan Ports Act^ 1908, 

Whereas it is expedient further to amend the Indian Ports 
Act, 1908 ,* It is hereby enacted as follows : — 

, 1 . This Act may be called the Indian 

^ Ports (Amendment) Act, 1916 


2 . In section 4, sub section (i) of the Indian Ports Act, 1908* 
. , . . (hereinafter called the the said Act), the 

°4r " “"'‘h the previous sanction of the 

Governor- General in Council’ shall be 

omitted. 


3 . In section 5, sub-section (i) of the said Act, the words 
Amendment of section '*with the previous sanction of the 

5, Act XV of 1908. Governor- General in Council and” shall be 

omitted. 

4 . In section 6, sub-section (i) of the 
Amendment of section ^ct, the following amendments shall be 

6, Act XV of 1908 

(1) After clause (y) the following clause shall be inserted, 
namely 

( 7 7 ) for regulating the use of piers, jetties, landing places, 
wharves, quays, warehouses and sheds when belonging to the 
Government, and for fixing the rates to be paid for the use of the 
same 

(2) in clause (-^) after the word “port” the words ‘*and for 
licensing and regulating the crews of any such vessels,” and after 
the word ‘‘passengers” the words “or of the crew” shall be 
inserted , and at the end of the same clause, the following shall be 
added, namely “and may by such rules provide for the fees 
payable in respect of any such license, and in the casc^ of passenger 
vessels plying for hire, for the rates of hire to be charged and the 
conditions under which such vessels shall be compelled to ply for 
hire, and further for the conditions under which any license may be 
twoked 


Act XV of 1908 



igi6 Act VL] 


IN DUN PORTS ACT. 


597 


Amendment of section 5 - section 3 1 of the said Act, the 
31, Act XV of 1908. following amendments shall be made, 
namely i — * 

(«) After sub-section (/) the following sub section (2) shall be 
inserted, namely .~—Vicie Vol. IV p 431. 

(«■) The existing sub-sections {2), (3) and (4) shall be renumber- 
ed (3) (4) and (5), respectively. 

{m) In the existing sub-section (j) for the word and figures 
“(i) and (2)” the word and figures “(i) (2) and (j) shall be substi- 
tuted. 


Amendment of section 
33, Act XV of 1908. 


6 In section 33 of the said Act, the 
following amendments shall be made, 
namely ; — 


(f) In sub section’"(i) after the figure (i), the following shall be 
inserted namely , — 

“Subject to the provisions of sub-section (2).” 

{it) After sub-section (i), the following sub-section (2) shall be 
inserted, namely : — 

“(2) The Local Government may, by notification _ in the local 
official gazette, alter or add to any entry in the First Schedule 
relating to ports within its own province, and this power shall 
include the power to regroup any such ports ; 

Provided that if any such alteration or addition has the effect 
of increasing the port dues in any such port such alteration or 
addition shall require the sanction of the Governor-General in 
Council.” 

{tti) In the existing sub-section (2) the wordb _ “with the 
previous sanction of the Governor- General in Council” and the 
words “with the like sanction” shall be omitted, and to the same 
sub-section, the following proviso shall be added namely : - 

“Provided that, except with the sanction of the Governor- 
General in Council, the rates and the times so declared shall not 
be respectively higher or shorter than the maximum rate and the 
shortest time specified and fixed in the First Schedule for any port 
in the province.” 

{iv) The existing sub-sections (2), (j) and (^) shall be re- 
numbered (3), (4) and (5), respectively. 


7 . In section 34 of the said Act, after the words “The Local 
. , f * Government may” the words “after consult- 

34 Tc^XV of the authority appointed under section 

^ ’ * 36” shall be inserted ; and for the words 

“the vessels” the following shall be substituted, namely “subject 
to such conditions, if any, as it thinks fit to impose, any vessel or 
class of vessels and after the word “them” the words “or may 
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extend the periods for which any vessel or class of vessels entering 
a port shall be exempt from liability to pay port dues” shall be 
added. * 

Amendmentof section 8* In section 35^ sub-section (i) of the 

35, Act 2 V of 1908, said Act, the proviso shall be omitted. 

Amendmentof section 9 . In section 36 of the said Act, sub- 

36, Act XV of 1908 section (5) shall be omitted. 

10 In section 37, sub-section (2) of the said Act, for the 
Amendment of section previous sanction” the 

37, Act XV of 1908. words “subject to the control’ shall be 

substituted. 

Insertion of new sec* 11 . After section 68 of the said Act, the 
tions 68A and 68B m following sections shall be inserted, 
Act XV of 1908. namely : 

Vide Vo], IV pp. 444-45, 
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ACT NO, VII. OP 1916. 

Tlie Indian Medical Degrees Act 1916. 
[PASSED BY THE GOVERNOR-GENERAL IN COUNCIL] 
Received the Governor^General^s Assent on the i 6 tk March 1916. 


An Act to regulate the grant of titles implying qualtdcations in 
western medical science and the assumption and use by unqualified 
persons of such titles. 

Whereas it is expedient to regulate the grant of titles implying 
qualifications in western medical science, and the assumption and 
use by unqualified persons of such titles , It is hereby enacted as 
follows : — 


Short title, 

2 . In this Act ‘ 

Definition. 


Right to confer deg- 
rees, etc. 


1 . This Act may be called the Indian 
Medical Degrees Act, 1916. 

‘western medical science” means the western 
methods of Allopathic medicine, Obstetrics 
and Surgery, but does not include the 
Homoeopathic or Ayurvedic or Unani system of medicine. 

3. The right of conferring, granting or issuing in British 
India degrees, diplomas, licenses, certificates 
or other documents stating or implying that 
the holder, grantee or recipient thereof is 

qualified to practise western medical science, shall be exeercisable 
only by the authorities specified in the Schedule and by such 
other authority as the Governor General in Council may, by 
notification in the Gazette of India, and subject to such con- 
ditions and restrictions as he thinks fit to impose, authorize in this 
behalf. 

4. Save as provided by section 3, no person in British India 

shall confer, grant, or issue, or hold himself 
Prohibition of unautho- entitled to confer, grant, or issue any 

degree, diploma, license, certificate or other 
document stating or implying that the 
holdier, grantee or recipient is qualified to practise western 
medical science. 

5. Whoever contravenes the provisions of section 4 shall be 

- , , , punishable with fine which may extend to 

^Contravention of sec- ^ ^ “ 

contravening is an association, every mem- 
ber of such association, who knowingly and wilfully authorises or 
or permits the contravention, shall be punishable with fine which 
may extend to five hundred rupees. 


rised conferment 
degrees, etc. 


of 
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6 Whoever voluntarily and lalseiy assumes or uses any title 
or description or any addition to his name 
Penalty for falsely implying that he holds a degree, diploma, 
assuming or using certificate conferred, granted or 

me ica tit es. issued by any authority referred to in sec- 

tion 3, or recognised by the General Council of Medical Education 
of the United Kingdom, or that he is qualified to practise western 
medical science shall be punishable with fine which may extend 
to two hundred and fifty rupees or, if he subsequently commits, 
and i-1 convicted of, an offence punishable under this section, 
with fine may extend to five hundred rupees : 

Provided that nothing in this section shall apply to the use by 
any person of any title, description, or addition which, prior to the 
commencement of this Act, be used in virtue of any degree, 
diploma, license or certificate conferred upon, ot granted or issued 
to him. 


7 . No Court shall take cognizance of an offence punishable 

- . ^ under this Act, except upon complaint 

Cognizance of offences Government, ot 

Upon complaint made, with the previous sanction of the Local 
Government, by a Council of Medical Registration established by 
any enactment for the time being in force in the province . 

8. No Court inferior to that of*a Presidency Magistrate or a 

T . , , , ,, Magistrate of the first class shall try any 

Junsdiction of Magis- ^g.^S^epunishaW^ 


SCHEDULE, 

( See section 3.) 

1. Every University established by an Act of the Governor- 
General in Council. 

2. The State Medical Faculty in Bengal. 

3. The College of Physicians and Surgeons of Bombay. 

4. The Board of Examiners, Medical College, Madras. 



6oi 


ACT NO. VIII. OE 1916. 

The Presidency Banks (Amendment) Act 1916. 

! PASSED BY THE GOVERHOR-OEXERAL IN COUNCIL ] 


Received the Governor-Gen eraFs Assent on the 20th Marshy 1916. 


An Act further to amend the Presidency Banks Act, 1876. 
Whereas it is expedient to amend the Presideney Banks Act, 
1876 * It is hereby enacted as follows 


Amendment of sections 
36 & 45, Act XT of 1876 


1. This Act may be called the Presi- 
dency Banks (Amendment) Act, 1916. 

2 . In the Presidency Banks Act 1876* 
(hereinafter called the said Act,) the 
following amendments shall be made 


namely 

(f) After clause (2) of paragraph (a) of section 36, the 
following clause shall be inserted, namely ; — 

“(2A) India three-and-a-half per cent, stock India three per 
cent, stock, India two and a-half per cent, stock, or any other 
capital stock which may, at any time hereafter, be issued by the 
Secretary of State for India in Council under the authority of an 
Act of Parliament and charged on the revenues of India,” 


(«) In paragraph (d) of section 36 and in section 45, for the 
words and figures “clauses (i), (2), (3) and (4),” the words and 
figures “clauses (i), (2), (2 A), (3) and (4)” shall be substituted 

3 . Any reference in the said Act to 
section 36, paragraph («), Nos. (i) to (5) 
inclusive, shall be deemed to include a 
reference to section 36, paragraph (<»), 
clause (2 A). 

Any business carried on or transacted, or investment made 
prior to the commencement of this Act 
which, if this Act had been in force, could 
have been validly carried on, transacted or 
made, is hereby validated. 


Constrnction of referen 
ces to certain clauses of 
section 36, Act XI of 
1876. 


Validation 

transactions. 


* Act XL of isre. 


Vol. V—76 
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ACT NO. XIL OP 1916. 

The Indian Lunacy ( Amendment ) Act, 1916 . 

[PASSED BY THE GOVERNOR-GENERAL IN COUNCIL ] 
Received the Governor-Generals assent on ike loth September, igt 6 , 

An Act to amend the Indian Lunacy Act^ 1912, 

Whereas it is expedient to amend the Indian Lunacy Act, 
1912 , It is hereby enacted as follows i— 

Short title. L This Act may be called the Indian 

Lunacy (Amendment) Act, 1916. 

Insertion of new section ^ of the Indian 

iiAm ActlV,i9i2. Lunacy Act, igia* the following section 
shall be inserted, namely - 

Vide vol, V p. 155. 


•ACTlY of 1912 . 
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ACT NO. XIIL OF 1916. 

The Amending Act, 1916. 

PASSED BY THE GOVERNOR GENERAL IN COUNCIL, 

Received the Governor-Gemrats Asmt on the lUk 
Septemher^ 1916. 


An Act to amend ceriian enactments. 


Whereas it is expedient that certain formal amendments 
should be made in the enactments specified in the Schedule; It 
is hereby enacted as follows 


Short title. 


1 . This Act may be called the Amend- 
ing Act, 1916, 


2 . The enactments specified in the 
Amendment of certain Schedule are hereby amended to the extent 
enactments. and in the manner mentioned in the fourth 

column thereof, 



AMENt>ING ACT. 


[1916 ; Act XIIL 




THE SCHEDULE. 

Amendments. 


{See Section 2,) 


1 

2 

3 

4 

Year. 

No, 

Short title 

Amendments 

1873 

i 

V. 

The Government 
Savings Banks Act, 
1873 

In section 3, for the definition of “minor” 
the following shall be substituted, 
namely — 

“Minor’* means a peison who is not deem- 
ed to have attained his majority under 
the Indian Majority Act, 1875- 

1894 

VIII 

The Indian Tariff 
Act, 1894 

In section 7, sub-section (1), for the 
words “Third Schedule,” the words 
“Second Schedule” shall be substituted. 

1898 

i 

V, 

1 

1 

The Code of Crimi- 
nal Procedure 1898. 

In section 4, clause (j), the word “and” 

1 where it occurs between the word 

1 ‘ Madras” and the word “Bombay” 
shall be omitted, and for the words “the 
. High Court of Judicature for the 
' North-Western Provinces,” the words 
t ‘Allahabad and Patna” shall be substi- 
tuted 




! In the pioviso to section 178, after ^he 
figures “1861,” the words and figures 
“or section 107 of the Government of 
India Act, 1915” shall be inserted 




In sections 194, sub-section (1), 266 and 
267, after the figures “1861,” the words 
and figures “or the Government of India 
Act, 1915” shall be inserted, and in sec- 
tion 266, the words “or to be establish- ' 
ed” shall be omitted. 




In section 655, for the words and figures 
“15 of the Indian High Courts Act, 
1861,’* the words and figures “107 of the 
Gevernmeut of India Act, 1916” shall 
be substituted 

1899 


The Indian Stamp 
Act, 1899 

1 

In section 2, clause (8), sub-clause («), 
after the words ‘ St George,” the words 
“the Presidency of Port William in 
Bengal” shall be inserted; and for the 
word “Bengal.'' the words “Bibar and 
Orissa” shall be suhatituCed. 
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THE SCHEDULE-^^?«<rW. 

Amendments. 


{See section 2 .) 


1 

2 

3 

4 

Year 

Fo. 

Short title 

Amendments 

1899 

II. 

The Indian Stamp 
Act, 1899 — concld. 

In section 57, sub-section (1), after 
clause (5), the following shall be in- 
serted namely 




\bb) if it arises m the territories for 
the time being administered by the 
Lieutenant Governor of Bihar and 
Orissa — to the High Court of Judi- 
cature at Patna.” 

1908 


The Code of Civil 
Procedure. 1908, 

In sections 111, 136, 122, 126, 129 and 
130 aftei the figures “1861,” the words 
and figures “or the Gov einment of India 
Act, 1915” shall be inserted. 




In section 123 sub-seetion (1), for the 
wordfi “each of the towns of Calcutta” 
Madras, Bombay, Allahabad Lahore 
and Rangoon,’’ the following shall be 
substituted, namely ■ 




“ the town which is the usual place of 
sitting of each of the High Courts 
and Chief Courts referr^ to in 
section l22 ” 




In section 126 for the words and figures 
‘ section 15 of that Act,’ the words and 
figures “the proviso to section 107 of 
the latter Act” shall he substitnted , and 
for the word “sanction” whereever it 
occurs in the said Section, the word 
“approval” shall be substituted. 




In section 130, for the words “of that 
Act,” the words and figures “or section 
, 10*7, respectively of those Acts” shall be 

substituted 

1914 

VIIL 

The Indian Mortor 
Vehicles Act, 1914 

In section 15, for the word “thereunder,” 
the words and figures “by the Local 
(fevemment under section 11” shall be 
substituted. 
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ACT NO, XIV. OF 1916. 

Til© lEdian Bills of Exchange Act, 1916. 
Passed by the Governor-General in Council. 
Received the Governor-Generals Assent on the 2 %th September 1916. 


An Act to make provision in connection with the present war with 
respect to Bills oj Exchange payable outside British India, 

Whereas it is expedient to make provision in connection with 
the present war with respect to bills of exchange payable outside 
British India It is hereby enacted as follows : — 


Short title and duration. 


1 . (i) This Act may be called the Indian 
Bills of Exchange Act, 1916. 


(2) It shall be in force during the continuance of the present 
war and for a period of six months thereafter 


2 Notwithstanding anything contained in the Negotiable 
Delay m presentment instruments Act, i88l* or in any other 
of a bill for payment due enactment for the time being in force, delay 
to war in the presentment for “acceptance or”f pay- 

ment of a bill of exchange, where the proper place for "acceptance 
or’'t payment is outside British India, is excused if the delay is or 
has been, due either directly or indirectly to circumstances arising 
out of the present war, or to the impracticability, owing to similar 
circumstances, of transmitting the bill to the place of “acceptance 
or” payment with reasonable safety. 

3. Where, in any suit or other proceeding founded upon a 
bill of exchange payable outside British 
Bills lost owing to the there is reason to believe that the 

bill has been lost, and that the loss can 
reasonably be presumed to be due, either directly or indirectly, 
to circumstances arising out of the present war, the Court may 
allow proof of the bill to be given by means of a copy thereof 
certified by a notary public, or by means of such other evidence 
as the Court thinks reasonable under the circumstances, and may 
pass a decree thereon notwithstanding any rule of law of the place 
where the bill is made payable : 

Provided that such indemnity be given against the claims of 
other persons as the Court may require. 


*Aofc XXVI of 1881. 

t The words withm quotations hare been added by Act 9 of iSiV. 
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ACT NO. XV. OF 1916. 

Tlie Hindu Disposition of Property Act, 1916. 

Passed sy thb Governor-General in Council 

Received the Governor- Getter al*s Assent on 
the 28M September^ 1916. 


An Aci io remove certain existing disabthtus in respect of the 
power of disposition of property by Hindus for the benefit 
of persons not in existence at the date of such disposition. 


Whereas it is expedient to remove certain existing disabilities 
in respect of the power of disposition of property by Hindus for 
the benefit of persons not in existence at the date of such disposi- 
tion. It is hereby enacted as follows : 


Short title and extent. 


1 (i) This Act may be called the 

Hindu Disposition of Property Act, 1916 


(2) It extends, in the first instance, to the whole of British 
India, except the province of Madras: Provided that the 
Governor- General in Council may, by notification in the Gazette of 
India, extend this Act to the province of Madras. 


2 . Subject to the limitations and provisions specified in this 
Dispositions for the Act, no disposition of property by a Hindu 
benefit of persons not whether by transfer intervms or by will, 
m existence. shaU be invalid by reason only that any 

person for whose benefit it may have been made was not in 
existence at the date of such disposition. 


3 . The limitations and provisions refer- 
Limitations and con- section 2 shall be the following, 

iitions. , " 

namely ■ 


{a ) in respect of dispositions by transfer inter vivos, those 
contained in sections 13, 14 and 20 of the Transfer of 
Property Act, i882,» and 

{b) in respect of dispositions by will, those contained in sec- 
tions IOC and lOi of the Indian Succession Act^ iSdsf 


* Act IV of 1882. 


f Act X of 1865. 



6o8 


HINDU DISPOSITION OF PROPERTY. [1916 ; Act XV. 


4. Where a disposition of property fails by reason of any of 

the limitations referred to in section 3, 
Failure of prior dispo- any disposition intended to take effect after 
or upon failure of such prior disposition also 

fails. 

5. Where the Governor General in Council is of opinion that 
Application of this the Khoja community in British India or 

Act to the Khoja any part thereof desire that the previsions 
community. of this Act should be extended to such 

community, he may by notification in the Gazette of India, declare 
that the provisions of this Act, with the substitution of the word 
“Khojas” or “Khoja,” as the case may be, for the word “Hindus” 
or “Hindu” wherever those word occur, shall apply to that 
community in such area as may be specified in the notification, 
and this Act shall thereupon have effect accordingly. 
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ACT NO. 1. OT’ 1917. 

The Inland Steam-Vessels Act 1917. 

PASSED BY THE GOVERNOR -GENERAL IN COUNCIL 
Received the Governor-GeneraV s Assent on the 'jih February^ 1917* 


An Act to consolidate the enactments relating to Inland 
Steam-vessels. 

Whereas it is expedient to consolidate the enactments 
relating to inland steams vessels ; It is hereby enacted as 
follows : — 

CHAPTER I. 

PRELUriNARY. 

Short title, extent and 1 (0 This Act may be called the 
Qpmmencement. Inland Steam- vessels Act, 1917. 

(2) It extends, in the first instance, to the whole of British 
India, except the territories administered by the Governor of 
Fort St. George in Council ; and 

It shall come into force on such date as the Governor-General 
in Council, by notification in the Gazette of India, may direct. 

(3) The Governor of Fort St George in Council may, at any 
time, by notification in the Fort St. George Gazette, extend this 
Act or ariy part thereof to the whole or any part of the territories 
under his administration ; and the Act or part so extended shall 
come into force in such territories or part thereof on such date 
as may be specified in this behalf in such notification. 

f.r. 2 . In this Act, unless there is any- 

^ thing repugnant in the subject or context,— 

(1) “Inland steam-vessel** means a steam-vessel which 

ordinarily plies on any inland water : 

(2) “inland water’* means any canal, river, lake or other 

navigable water in British India : 

(3) “passenger” includes any any person carried in a steam - 

vessel other than the master and crew and the owner, 

his family and servants : 

(4) ‘‘prescribed'* means prescribed by any rule under 

this Act : 

(5) “steam vessel” means every description of vessel pro- 

pelled wholly or in part by the agency of steam j 

Vol, V — 77 
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(6) “survey*’ means the survey of a steam vessel under 

this Act : 

(7) ^‘surveyor” means a surveyor appointed under this 

Act : and 

(8) “voyage” includes the plying of a steam vessel at or 

about any place. 


CHAPTER II. 


SURVEY OP INLAND STEAM- VESSELS 


Inland steam-vessel not 
to proceed on voyage or 
to be used for service 
without certificate of 
survey. 


3. (i) An inland steam- vessel shall 
not proceed on any voyage, or be used for 
any service, unless she has a certificate of 
survey in force and applicable to such 
voys^e or service. 


( 2 ) Nothing in this section shall apply to any steam-vessel 
proceeding on a voyage during the interval between the^ time at 
which her certificate of survey expires and the time at which it is 
first practicable to have the certificate renewed. 

Appointment of sur- 4. (i) The Local Government may, 
veyors and places of by notification in the local Official 
survey. Gazette,— 


{a) declare such places, within the territories under its 
administration, as it thinks fit, to be places of 
survey, and 

ifi) appoint so many persons to be surveyors at the said 
places as it thinks fit, for the purposes of this Act. 

(2) Every surveyor shall, for the purposes of any survey made 
by him, be deemed to be a public servant within the meaning 
of the Indian Penal Code * 


5. CO the purposes of a survey, the surveyor may at 
, any reasonable time, go on board any 

owerso surveyors. inland steam-vessel, and may inspect the 

steam-vessel and every part thereof, including the hull, boilers, 
engines and other machinery and all equipments and articles 
on board j — 


Provided that he shall not unnecessarily hinder the loading 
or unloading of the steam-vessel, or unnecessarily detain or delay 
her from proceeding on any voyage. 

( 2 ) The owner, master and officers of the steam vessel shall 
afford to the surveyor all reasonable facilities for a survey, and 
all such information respecting the steam vessel, and her machi- 


"Aet XLV, of 1860, 
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nery or any part thereof, and all equipments and articles on 
board, as he may require for the purposes of a survey. 

6. Before a survey is commenced, the owner or master of the 
Fees in respect of sur- of the steam-vesel to be surveyed shall pay 
veys to such officer as the Local Government 

may, by notification in the local official Gazette, appoint in this 
behalf — 

{a) a fee calculated on the tonnage of the steam-vessel accor- 
ding to the rates mentioned in Schedule L, or accor- 
ding to any other prescribed rates ; and 
{b) when the survey is to be made in any place of survey 
other than Calcutta, Madras, Bombay or Rangoon 
such additional fee in respect of the expense (if any) 
of the journey of the of the surveyor to the place as 
the Local Government may by such notification 
direct. 

Declaration of sur- When the survey of a steam vessel is 

veyor. completed if the surveyor making it is 

satisfied that — 

{a) the hull, boilers, engines and other machinery of the 
steam-vessel are sufficient for the voyage or service 
intended and in good condition, and 
[b] the equipments of the steam vessel and the certificates 
of the master and engineer are such and in such con- 
dition as are required by any law for the time being 
in force and applicable to the steam vessel, 
the surveyor shall forthwith give to the owner or master a decla- 
ration in the prescribed form containing the particulars mention- 
ed in clauses (a) and (5), and the following further particulars, 
namely ; — 

(i) the time (if less than one year) for which the hull, boiler, 
engines and other machinery and equipments of the 
steam-vessel will be sufficient : 

(j*) the limit (if any) beyond which, as regards the hull, 
boilers, engines and other machinery or equipments, 
the steam-vessel is in the surveyor’s judgment not fit 
to ply ; * 

{ui) the number of passengers (if any which the steam-vessel 
is, in the judgment of the surveyor, fit to carry, 
specifying, if necessary, the respective numbers to be 
carried on the deck and in the cabins, and in different 
parts of the deck and cabins : the number to be sub- 
ject to such conditions and variations, according to 
the time of year, the nature of the voyage, the cargo 
carried or other circumstances as the case requires ; 
and 
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(w) any other presciibed particulais. 

8. (/) The owner or master of a steam-vessel to whom a 
Sending of declaration declaration is given under section 7 shall, 
by 'owner or master to within fourteen days after the date of the 
Local Government. receipt thereof send the declaration to such 
officer as the Local Government may, by notification in the local 
official Gazette, appoint in this behalf. 

(2) It any owner or master fails to send a declaration as re- 
quired by sub-section (i), he shall forfeit a sum not exceeding five 
rupees for every day during which the sending of the declaration 
is delayed. 

Power for Local Go- 8. (i) The Local Government shall, if 

vernment to grant or satisfied that all the provisions of this Act 
authorise the grant of have been complied with in respect of a 
certificates of survey declaration sent under section 8, cause, — 

(a) a certificate of survey in duplicate, to be prepared, and 

(d) notice thereof to be given by post or otherwise to the 
owner or master of the steam-vessel to which the 
certificate relates. 

(2) On application made by the owner or master to such 
officer at the place of survey as the Local Government may, by 
notification in the local official Gazette, appoint in this behalf, and 
on payment to such officer by the owner or master of the sum (if 
any) forfeited by him under section 8, sub-section (2) (the actual 
amount of which within the limit thereby fixed shall be determined 
by the Local Government), the certificate in dupliate, so prepared 
shall be granted to the owner or master by the Local Government 
and issued to him through such officer. 

(3) A certificate granted under this section shall be in the pres- 
cribed form, shall contain a statement to the effect that all the 
provisions of this Act with respect to the survey of the 
steam vessel and the declaration of survey have been complied 
with, and shall set forth — 

(a) the particulars concerning the steam-vessel mentioned in 
the declaration of survey as required by clauses, 
and (fit) of section 7, and 
(^) any other prescribed particulars. 

(4) The Local Government may, by notification in the local 
official Gazette, delegate to any person all or any of the functions 
assigned to the Local Government under this section : 

Provided that no delegation shall be made under sub-section 
(2) so as to authorise the grant of a certificate of survey by the 
surveyor who made the declaration of survey under section 7. 
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10. The owner or master of every steam-vessel, for which a 
Certificate of survey to certificate of survey has been granted, shall 
be affixed in conspicu- forthwith, on the receipt of the certificatci 
ous part of steam-vessel cause one of the duplicates thereof to be 
affixed, and kept affixed so long as it remains in force and the 
steam-vessel is in use, on some conspicuous part of the steam- 
vessel where it may be easily read by all persons on board. 


Term of certificates of 
survey. 


11 . A certificate of survey shall not be in 
force — 


(a) after the expiration of one year from the date thereof, or 
(^) after the expiration of the period (if less than one year) 
for which the hull, boilers, engines or other machin- 
ery, or any of the equipments of the steam-vessel to 
which the certificate relates have been stated m the 
certificate to be sufficient , or 

(c) after notice has been given by any Local Government, 
to the owner or master of such steam-vessel, that such 
Local Government has cancelled or suspended it. 


12. After a certificate of survey has ceased to be in force. 


Renewal of certificates 
of survey. 


the same shall only be renewed after a 
fresh survey of the steam -vessel to which 
certificate relates has been held in accord- 


ance with the provisions of this Chapter save so far as any re- 
laxation thereof may be prescribed. 


Power for Local Go- I®- A certificate of survey may be sus- 
vernment to suspend or pended or cancelled by any Local Govern- 
cancel certificate of ment if it has reason to believe — 


survey 


(a) that the declaration by the surveyor of the sufficiency and 
good condition of the hull, boilers, engines or other 
machinery or of any of the equipments of the steam- 
vessel has been fraudulently or erroneously made ; or 
(^) that the certificate has otherwise been granted upon false 
or erroneous information ; or 

(c) that since the making of the declaration the hull, boilers 
engines or other machinery, or any of the equipments 
of the steam vessel have sustained any material injury 
or have otherwise become insufficient. 


14. The Local Government may require any certificate of 
Power for Local Go- survey which has expired or hp been sus- 
vernment to require de- pended or cancelled to be delivered up to 
livery of expired or such officer as the Local Governraeni may, 
cancelled certificate, notification in the local official Gazette, 

appoint in this behalf. 
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15 H the Local Government which suspends or cancels a 

Report of suspension or certificate of survey is not the Local Go- 
cancellation of certain vernment which (or whose delegate) gran- 
certificates. ted the certificate, the Local Government 

suspending or cancelling the certificate shall report the fact of 
suspension or cancellation, together with the reasons therefor, to 
the Local Government which (or whose delegate) granted the 
certificate. 

16 A survey shall ordinarily be made by one surveyor, but 
Power for Local Go- two surveyors may be employed if Local 

vernment to direct sur- Government by order in writing so directs 
vey by two surveyors. either generally in the case of all steam-vessels 
at any place of survey or specially in the case of any particular 
steam-vessel or class of steam-vessels at any such place. 

17 . (i) If th® surveyor making a survey of a steam-vessel 

refuses to give a declaration under section 
Power for Local 7 with r^ard to the steam vessel, or gives a 
Govenment to order a declaration with which the owner or master 
second survey steam-vessel is dissatisfied, the Local 

Government may, on the application of the owner or master, and 
the payment by him of such fee not exceeding twice the amount 
of the fee payable for the previous survey, as the Local Govern- 
ment may require, direct two other surveyors to survey the 
steam- vessel 

(3) The surveyors so directed shall forthwith survey the steam 
vessel, and may, after the survey, either refuse to give a declaration 
or give such declaration as, under the circumstances, seems to 
them proper. 

(3) Any declaration given, or any refusal to give a declaration 
under sub- section (2), shall be final. 


18 . 

Division 
when two 
employed. 


When a survey is made by two surveyors under either 
section 16 or section 17, each of the sur- 
of duties veyors shall perform the prescribed portion 
surveyors duties assigned to a surveyor under 

this Act or the rules made thereunder, 


Power for Local Gov- 19 - (i) The Local Government may,* 

eminent to make rules make rules to regulate the making of 
as to surveys. surveys. 

(2) In particular and without prejudice to the generality of the 
fPregoing power, such rules may prescribe — 

(a) the times and places at which, and the manner in which, 
surveys are to be made ; 

(3) the duties of the surveyor making a survey and, where 
two surveyors are employed, the respective duties of 
each such surveyor ; 


Btpeakd hj A<jt 88 of 19W. 
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(c) the form in which declarations of survey and certificates 

of survey are to be framed, and the nature of the 
particulars to be stated therein under sections 7 
and 9 ; 

(d) the rates other than those mentioned in Schedule I 

according to which the fees payable in respect of 
surveys are to be calculated in the case of ail or any 
of the places of survey within the territories under its 
administration ; and 

{e) the cases in, and the extent to, which a survey may be 
dispensed with before the grant of a new certificate, 


CHAPTER III. 


MASTERS [INCLUDING SERANriS] AND ENGINEERS [INCLUDING 
ENGI^^E.DElVERS]OF INLAND STEAM-VESSELS. 


20. The Local Government may appoint examiners for the 
, purpose of examining the qualifications of 

Appointment of exam,- detirous of obtaining certificates 

hereinafter called certificates of competency) 
to the effect that they are competent to act as masters or serangs, 
or as engineers or engine-drivers, as the case may be, on board 
inland steam-vessels. 


21. (i) The Local Government or such officer as it may, by 
notification in the local official Gazette, 
appoint In this behalf, shall grant to every 
person who is reported by the examiners 
to possess the prescribed qualifications, a 
certificate of competency to the effect that 
he is competent to act as a first-class master second-class master 
or seran?, or as an engineer, first class engine-driver or second- 
class engine-driver as the case may be, onboard an inland steam- 
vessel * 


Grant of masters’’ 
serangs’, engineers’ and 
engme-dnvers’ certifica- 
tes of competency. 


Provided nevertheless that, before granting a certificate of com- 
petency under this Act, the authority empowered to grant such 
certificate may if it considers the report of the examiners regar- 
ding any applicant for such certificate to be defective, or has 
reason to believe that such report has been unduly made, require 
a further examination or a re-examination of the applicant. 

( 2 ) Every certificate granted under this section shall be in the 
prescribed form. 
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22 , (i) The Local Government may, in its discretion, grant 

without examination to any person who has 
served as a master, or as an engineer, of an 
inland steam-vessel before the 6rst day of 
April, 1890, a certificate (hereinafter called 
a certificate of service) to the effect that he 
is, by reason of his having so served, competent to act as a first- 
class master, second-class master or serang, or as an engineer, 
first-class engins-driver or second-class engine-driver, as the case 
may be on board an inland steam -vessel. ^ 


Grant of masters’, 
serangs’, engineers' and 
engine-drivers’ certifica- 
tes of service. 


(2) A certificate of service so granted shall have the same 
effect as a certificate of competency granted under this Act after 
examination. 


22 A. (i) The Local Government may 
also, in its discretion, grant — 

to a person who is in possession of a second class 
masters’ certificate granted under section 21 or section 
22, and has, by virtue of such certificate, ^cted as 
master of inland steam vessel having engines of 
forty or more nominal horse power for a priod of 
• not less than five years, or 

to a person who is in possession of a first class engine 
drivers’ certificate granted^under section 21 or section 
22, or an engine drivers’ certificate granted under 
the Indian steams ships Act, 1884, and has, by virtue 
of such certificate, served as an engine-driver of an 
inland steam vessel having engines of not less than 
thirty nominal horse power for five years, for not 
less than two and a half years, of which period he 
has been the engine driver of such vessel within thq 
meaning of section 26, 

a license authorising such person to act as master or engineer, 
as the can may be, of any inland steam vessel having engines of 
one hundred and seventy nominal horse power or of such less 
nominal horse power “as such Government*” may deem fit. 

(2) Any such license shall remain in force only for such time 
as the person holding the same is in possession of and entitled 
to a master’s or an engine-driver’s certificate as the case may be, 
of the nature referred to in sub'section (i). 

Provided that the Local Government may, in its discretion, 
suspend, cancel or vary the conditions of any such license.” 


Licenses. 

(a) 




fhe within quotation have been substituted by y I of 1920. 
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23 . Every certificate of competency or service “and every 

i. s . . x. , license”* erranted under this Act shall be 
Certificate to be made j 

In duplicate. made in duplicate, and one copy shall be 

delivered to the person entitled to the 
certificate, “or license*** and the other shall be kept and recorded in 
the prescribed manner. 

24 Whenever a master or serang, or an engineer or engine- 
Conv P#. f driver, proves, to the satisfacation of the 

be granted m ""ceLm authority which granted bis certificate, “or 
cases. lince”* that he has, without fault on his part, 

lost or been deprived of it, a copy of the 
certificate“or license”* to which, according to the record kept under 
section 23, he appears to be entitled, shall be granted to him, and 
shall have the same effect as the original 


Certificates to be held 
by master and engineer 
of vessel of eighty or 
more horse-power 


25 An inland steam-vessel having 
engines of “one hundred”* or more nominal 
horse power shall not proceed on any 
voyage unless she has — 


(a) as her master a person possessing a first-class-master’s 
certificate granted under this Act, or a master’s 
certificate granted under the Indian Merchant Ship- 
ping Act,t 1859, oi* granted under, or continued in 
force by, the Merchant Shipping ActJ 1894 **or a 
masters license granted under section 22 A and appli- 
cable to such vessel and voyage”* and 
(^) as her engineer a person possessing an engineer’s certifi- 
cate granted under this Act, or the Indian Steam 
ships Act,§ 1884, or granted under, or continued in 
force by, the Merchant Shipping Act.f 1 894 “or an 
engine drivers license granted under section 22A and 
applicable to such vessel and voyage” * 

Certificates to beheld . 2 ®- inland steam-vessal having 

by master and engineer engines of “forty ’* or more nominal horse- 
of vessel of between power, but of less than “one hundred”* 
thirty and eighty horse- nominal horse power, shall not proceed on 
any voyage unless she has — 

(a) as her master a person possessing a second class master’s 
certificate granted under this Act, or any certificate 
referred to inclause (a) of section 25, and 

(^) as her engineer a person possessing a first class engine- 
driver's certificate granted uuder this Act, or an 


* Substituted by Act VI of 1920, 
t Act 1. of 1859. ’ 67 & 58 Vict , c. 60. 

§ Act VII. of 1884, 
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engine-driver’s certificate granted under the Indian 
Steam- ships Act* 1884, or any certificate referred to 
in clause (^) of section 25 ; 

Provided that a steam-vessel shall be deemed to have complied 
with this section if she has as her master and engineer a person 
possessing both a certificate referred to in clause («?), and a certi- 
ficate referred to in clause ( 3 ), of this section. 

Certificates to be held 27 . An inland steam-vessel having 
by master and engineer engines of less than “fortyf” nominal horse- 
of vessel of less than power shall not proceed on any voyage 
thirty horse-powsr. 


(ij) as her master a person possessing a serang’s certificate 
granted under this Act, or any certificate referred to 
in clause (a) of section 26, and 

( 3 ) as her engineer a person possessing a second class engine- 
driver’s certificate granted under this Act, or any 
certificate referred to in clause ( 3 ) of section 26 : 

Provided that a steam-vessel shall be deemed to have com- 
plied with this section if she has as her master an engineer a person 
possessing both a certificate referred to in clause (a), and a certi- 
ficate referred to in clause ( 3 ), of this section. 


Power for Local 
Government to require 
master or engineer to 
hold certificate granted 
under Act in addition to 
other certificate 


28 . Notwithstanding anything in this 
Chapter, the Local Government may, by 
general or special order, direct that a 
person possessing — 


(«) a master’s certificate granted under the Indian Merchant 
Shipping Act,^ 1859, or granted under, or continued 
in force by, the Merchant Shipping Act,§ 189 1, or 
( 3 ) an engineer’s or engine-driver’s certificate granted under 
the Indian, Steam-ships Act,* 1884, or an engineer’s 
certificate granted under, or continued in force by, 
the Merchant Shipping Act,§ 1894, 
shall not act as master or engineer, as the case may be, of an 
inland steam-vessel unless he also possesses— 

. (f) in case 'a), such a master’s or serang’s certificate granted 

under this Act as qualifies him under this Chapter 
to act as master of the steam-vessel, or 
{hj in case { 3 ), such an egineer’s or engine-driver’s certificate 
granted under this Act as qualifies him under this 
Chapter to act as engineer of the steam-vessel • 

* Act VII. of 1884 

t The wurda vithiu quotatioua have been substituted by Act 6 of 1920. 

I Act I, of I8S9. S 57 & 68 Vict., 0 . 60, 
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Provided that, for the purposes of this section, the Local 
Government may, in its discretion, grant to any person, without 
examination, a master’s or serang’s or an engineer’s or engine 
driver’s certificate of competency under this Act, and such certi- 
ficate shall have the same effect as a certificate of competency 
granted under this Act after examination 

Power for Local . 29 . (l) The Local Government may, 

Government to make with the previous sanction of the Governor- 
rules as to grant of cer- General in Council, make rules to regulate 
tificates of the com- the granting of certificates of competency 
petency. under this Chapter. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) the times and places of holding and the mode of con- 
ducting examination of persons desirous of obtaining 
certificates of competency. 

(^) the qualifications to be required of persons desirous of 
obtaining such certificates ; 

(c) the examination fees to be paid by such person ; and 

(d) the forms in which such certificates are to be framed, 

and the authority by whom, and the manner in 
which, copies are to be kept and recorded under 
section 23. 

Power for [Local ^0. The Local Government may also 
Government to make make rules to regulate the granting of 
rules as to grant of cer- certificates of service under section 22, and 
tificates of service. may by such rules prescribe in particular — 

(a) the fees to be paid for such certificates, and 

( 3 ) the forms in which such certificates are to be framed, 
and the authority by whom, and the manner .n which, 
copies are to be kept and recorded under section 23, 
•• 30 A.* The Local Government may also make rules to regu- 

Power of Local Govern- late the granting of licences under section 
ment to make rules as to 22A, and may, by such rules, prescribe in 
grant of licences particular — 

(a) the fees (if any) to be paid for such licenses, and (^) the 
forms in which such licenses are to be framed and the 
authority by whom and the manner in which copies 
are to be kept and recorded under section 23,” 

Area in which certi- Certificates of competency or 

ficates of competency or service granted under this Chapter shall 
service shall have effect, have effect as follows, namely :~— 

* The words within quotations have been inserted by Act YI of 1920, 
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(r) A certificate of competency or service “and licences”* as 
engineer or engine driver shall have effect throughout 
British India. 

(i«) A certificate of competency or service as master or 
serang “ and a license ” * shall have effect throughout 
the province in which it was granted ; 

Provided that the authority granting such certificate “ or 
license” may, by endorsement thereon, restrict the effect of such 
certificate or license * to any part of such province * 

Provided further that such certificate “ or license ” * may be 
endorsed by the Local Government of any other province, or with 
the general or special sanction of the Local Government of such 
other provice, by the authority granting it so as to have effect in 
such other province or any part thereof, and thereupon shall have 
effect accordingly. 


CHAPTER IV. 

Investigations into Casualties. 


Report of casualties to 

be made to nearest 32. Whenever — 
police-station 

{a) any inland steam-vessel has been wrecked, abandoned or 
materially damaged, or 

(d) by reason of any casualty happening to, or on board of, 
any inland steam vessel, loss of life has ensued, or 
(i:) any inland steam vessel has caused loss or material 
damage to, any other vessel, 


the master of the steam-vessel shall forthwith give notice of the 
wreck, abandonment, damage, casualty or loss to the officer in 
charge of the nearest police-station 


Power for Local 
Government to appoint 
Court of investigation 


33 (i) If a formal investigation into 
the facts of any case reported under section 
32 appears to the Local Government to be 
expedient the Loeal Government may — 

(<j) appoint a special Court and direct the Court to make-the 
the investigation at such place as the Local Govern- 
may fix in this behalf, or 


{d) dirert any principal Court of ordinary criminal jurisdic- 
tion or the Court of any District Magistrate to make 
the investigation, 


Tke words withra uuotauons have been inberted by Act VI of 1920. 
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(2) A special Court appointed under clause (a) of sub section 
(i) shall consist of not less than two nor more than four persons of 
whom one shall be a Magistrate, one ^hall be a person conversant 
with maritime affairs or with the navigation of inland steam- 
vessels. and the other or others (if any) shall be conversant with 
either maritime or mercantile affairs, or with the navigation of 
inland steam-vessels 


34 . (i) Any Court making an investigation under section 33 

„ , _ . may inquire into any charge of incompe- 

mvSgat™ to°“raqu.« misconduct arising in the course of 

into charges of incom- the investigation against any master, 
potency or misconduct engineer or engine driver or any person 
holding a certificate granted under Chapter 
111, as well as into any charge of a wrongful act or default on his 
part causing any wreck, abandoment, damage, casualty, or loss 
referred to in section 32 


(2) In every case in which any such charge arises against any 
master, engineer of engine driver or any person holding a certificate 
granted under Chapter HI in the course of an investigation, the 
Court shall before the commencement of the inquiry into the 
charge, cause to be furnished to him a copy of the report or of any 
statement of the case upon which the investigation has been 
directed. 


35. (1) If the Local Government has reason to believe that 

. there are grounds for charging any master, 
Govlrnment" to "direct engineer or enginedriver, or any person 
investigation otherwise holding a certificate granted under Chapter 
than under section 33 III. with incompetency or misconduct, 
otherwise than in the course of an investiga- 
tion under section 33, it may send a statement of the case to the 
principal Court of ordinary criminal jurisdiction or the Court of 
the District Magistrate, at or nearest to the place at which it may 
be convenient for the parties and witnesses to attend, and may 
direct the Court to make an investigation into the charge. 

{2) Before commencing an investigation under sub-section ( i), 
the Court shall cause the person charged to be furnished with a 
copy of the statement on the case sent by the Local Government 

36 . For the purpose of an investigation under this Chapter 

, . into any charge against a master, engineer 

Person cbarge to e engine driver, or any person holding a 
certificate granted under Chapter lU. the 
Court may summon him to appear, and shall give him full 
opportunity of making a defence, either in person or otherwise- 

37 . (I) When in the opinion of the _ Court making an 

investigation under this Chapter, the in- 
Asses.3orx vestigation involves, or appears likely to 

involve, any question as to the cancelling or suspension of the 
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certificate of a master^ engineer or engine-driver, or any person 
holding a certificate granted under Chapter III. the Court shall 
appoint as its assessors for the purposes of the investigation, two 
persons having experience in the merchant service or In the 
navigation of inland steam-vessels. 

(2) in every other investigation, the Court may, if it 
thinks fit, appoint as its assessor, for the purposes of the investiga- 
tion, any person conversant with maritime affairs or the naviga 
tion of inland steam- vessels and willing to act as assessor. 

(3) Every person appointed as an assessor under this section 
shall attend during the investigation and deliver his, -^opinion in 
writing, to be recorded on the proceedings, 

38 . For the purpose of any investigation under this Chapter. 

the Court making the investigation shall, 
Powers of Court as to go far as relates to compelling the attendan- 
evidence and regulation examination of witnesses, and the 

^ ‘ production of documents and the regulation 

of the proceedings, have— 


(<2) if the Court is a special Court — the same powers as are 
exerciseable by the principal Court of ordinary 
criminal jurisdiction for the place at which the in- 
vestigation is made ; or 

{b) if the Court is a principal Court of ordinary criminal 
jurisdiction or the Court of the District Magistrate — 
the same powers as are exerciseable respectively by 
either Court in the exercise of its Criminal jurisdic- 
tion. 


39 , (l) If any Court making an investigation under this 
^ Chapter issues a warrant of arrest to compel 
JrM"— f?; the attendance of _ any person whjse 
entry and detention of evidence is in its opinion necessary, it may, 
vessels for the purpose of effecting the arrest, but 

subject to any general or special instructions 
issued by the Local Government in this behalf, authorise any 
officer to enter any vessel. 


(2) An officer so authorized to enter any vessel may, for the 
purpose of enforcing the entry, call to his aid any officers of Police 
or Customs, or any other persons, and may seize and detain the 
vessel for such time as is reasonably necessary to effect the arrest ; 
and every such officer or other person shall be deemed to be a 
public servant within the meaning of the Indian Penal Code. * 

(3) No person shall be detained under this section for more 
than forty-eight hours. 


Act XLV. of I860. 
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40. Whenever, in the course of an investigation under this 


Power of Court to 
commit foi trial and to 
bind over witnesses. 


Chapter, it appears to the Court making the 
investigation that any person has com- 
mitted within British India, an office 


punishable under any law in force in British 
India, the Court making the investigation may (subject to such 
rules consistent with this Act as the High Court may, from time 
to time, make in this behalf) — 


(a) cause such person to be arrested ; 


(5) commit him or bold him to bail to take his trial before 
the proper Court ; 


(c) bind over any other person to give evidence at such 
trial ; and 


{d) exercise, for the purposes of this section, all the powers 
of a Magistrate of the first-class or of a Presidency 
Magistrate. 


41 . (i) Whenever, in the course of a trial referred to in sec- 
_ ^ f u . tiott 40 the evidence of any witness is re- 

° ^ quired in relation to the subject matter, any 
depostion previously made by him in re- 
lation to the same subject matter before any Court making an 
investigation under this Chapter shall, if authenticated by the 
signature of the Magistrate or presiding Judge of such Court, be 
admissible in evidence on proof — 

(a) that the witness cannot be found within the jurisdiction 
of the Court before which the trial is held ; and 
(^) that the deposition was made in the presence of the 
person accused, and that he had an opportunity of 
cross-examining the witness. 

( 2 ) A certificate signed by such Magistrate or presiding Judge 
that the deposition was made in the presence of the accused, and 
that he had an opportunity of cross-examin;ng the witness shall 
unless the contrary be proved, be sufficient evidence that it was 
so made and that the accused had such opportunity. 


42. The Court shall, in the case of every investigation under 

v n 4 . . Chapter, transmit to the Local Govern- 

ScovMnment! ° feport conclusion at 

which It has arrived, together with the 
evidence recorded and the written opinion of any assessor. 

43. Notwithstanding the appointment under section 37 of an 

assessor or assessors by a Court making an 
Court to exercise its investigation under this Chapter, the 
powers independently of g^ercise of all powers conferred on such 
e assesors Court by this Act shall rest with the Court 

alone. 
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44 . (i) Whenever any explosion occurs on board any inland 
„ , T j /- steam-vessel, the Local Government may 

ernmSt todmctmver direct that an investigation into the cause 
ligations into causes of • of the explosion be made by such persons 
explosions on steam- or persons as it may appoint in this behalf, 
vessels. 


(2) The person or persons so appointed may, for the purpose 
of the investigation, enter into and upon the steam-vessel, with all 
necessary workmen and labourers, and remove any portion of the 
steam vessel or of the machinery thereof, and shall report to the 
Local Government what, in his or their opinion, was the cause of 
the explosion 

(3) Every person making an investigation under this section 
shall be deemed to be public servant within the meaning of the 
Indian Penal Code* 


CHAPTER V. 

SUSPENSION AND CANCELLATION OF CERTIFICATES 
GRANTED UNDER THE ACT 

45 . Any certificate granted under Chapter Hi. may be 
suspended or cancelled by the Local 
Government by which, or under authority 
cancel cerScates - m granted or by any other 

certain cases. Local Government in the following cases, 

namely : — 

if, on any investigation made under this Act, the Court 
reports that the wreck or abandoraent of, or loss or 
damage to, any vessel, or loss of life, has been caused 
by the wrongful act or default of the holder of such 
certificate, or that the holder of such certificate is 
incompetent or has been guilty of any gross act of 
drunkenness, tyranny or other misconduct, or 
(^) the holder of such certificate is proved to have 
been convicted of any non-bailable offence, or 
{c) if, in the case of a person holding a certificate of com- 
petency or service as second-class master or serang, 
or as engine-driver, such person is or has become, in 
the opinion of the Local Government, unfit to act as 
a second class master or serang or as an engine driver, 
as the case may be : 

Provided that a certificate shall not be suspended or cancelled 
under clause («), unless the Local Government is satisfied that 

* Act :^LY. of 1S60. 
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the holder of the certificate has, before the commencement of the 
investigation been furnished with a copy of the report or statement 
of the case as required by section 34 or section 3 5, as the case 
may be 

46 Every person whose certificate suspended or cancelled 
. j 1 under this Chapter shall deliver it up to 
up s5S°ded° or ^ cln- such person as the Local Government 
celled certificate. which suspended or cancelled it may direct. 

47. If the Local Government which suspends or cancels a 
„ , T , certificate under this Chapter is not the 

(Sver^rnen? Local Government by which, or under 

authority from which, such certificate was 
granted the Local Government so suspending or cancelling the 
certificate shall report the proceedings, and the fact of suspension 
or cancellation to the Local Government by which, or under 
authority from which such certificate was granted. 

48 (i) Any Local Government may, at any time, revoke any 

■ order of suspension or cancellation which 
Power for Local G-ov may have made under this Chapter, or 
ernment to revoke sus- gj-ant, without examination, to any person 
new whose certificate it has so cancelled, a new 
certificate. certificate. 

(2) A certificate so granted shall have the same effect as a 
certificate of competency granted under this Act after examina- 
tion. 


CHAPTER VI. 

PROTECTION OP, AND CARRIAGE OF PASSENGREES IN INLAND 
STEAM-VESSELS 


Power for Governor- 
General in Council to de- 
clare dangerous goods 


Carnage of dangerous 
goods. 


49. The Governor- General in Council 
may, by notification in the Gazette of India 
declare what shall, for the purposes of this 
Act, be deemed to be dangerous goods. 

50 (i) No person shall — 


(a) take with him on board an inland steam-vessel any 
dangerous goods without giving notice of their nature 
to owner or master of the steam- vessel, or 
{3) deliver or tender lor carriage on such steam vessel any 
dangerous goods without giving such notice, and 


Vol V--79 
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44 . (i) Whenever any explosion occurs on board any inland 
n e T ^ 1 r-rv steam-vessel the Local Government may 
ernment to direct mves- direct that an investigation into the cause 
tigatmns into causes of* of the explosion be made by such persons 
explosions on steam- or persons as it may appoint in this behalf, 
vessels. 

(2) The person or persons so appointed may, for the purpose 
of the investigation, enter into and upon the steam -vessel, with all 
necessary workmen and labourers, and remove any portion of the 
steam vessel or of the machinery thereof, and shall report to the 
Local Government what, in his or their opinion, was the cause of 
the explosion. 

(3) Every person making an investigation under this section 
shall be deemed to be public servant within the meaning of the 
Indian Penal Code*^ 


CHAPTER V. 


SUSPENSION AND CANCELLATION OF CERTIFICATES 
GRANTED UNDER THE ACT 


Any certificate granted under Chapter HI. may be 
suspended or cancelled by the Local 
Government by which, or under authority 
from which, it was granted or by any other 
Local Government in the following cases, 
namely : — 


45 . 


Powei for Local Gov- 
ernment to suspend or 
cancel certificates m 
certain cases 


(a) if, on any investigation made under this Act, the Court 
reports that the wreck or abandoment of, or loss or 
damage to, any vessel, or loss of life, has been caused 
by the wrongful act or default of the holder of such 
certificate, or that the holder of such certificate is 
incompetent or has been guilty of any gross act of 
drunkenness, tyranny or other misconduct, or 
( 3 ) the holder of such certificate is proved to have 
been convicted of any non-bailable offence, or 
(c) if, in the case of a person holding a certificate of com- 
petency or service as second-class master or serang, 
or as engine-driver, such person is or has become, in 
the opinion of the Local Government, unfit to act as 
a second class master or serang or as an engine driver, 
as the case may be ; 

Provided that a certificate shall not be suspended or cancelled 
under clause {a), unless the Local Government is satisfied that 


Act XLV. of 1860. 
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the holder of the certificate has, before the coraraenceraent of the 
investigation been furnished with a copy of the report or statement 
of the case as required by section 34 or section 35 , as the case 
may be 

46 Every person whose certificate 'Is suspended or cancelled 
Obligation to deliver Chapter shall deliver it up to 

up suspended or can- person as the Local Government 

celled certificate. which suspended or cancelled it may direct. 


Report to other 
Government 


47. If the Local Government which suspends or cancels a 
certificate under this Chapter is not the 
Local Government by which, or under 
authority from which, such certificate was 
granted the Local Government so suspending or cancelling the 
certificate shall report the proceedings, and the fact of suspension 
or cancellation to the Local Government by which, or under 
authority from which such certificate was granted. 


48. (i) Any Local Government may, at any time, revoke any 

- order of suspension or cancellation which 
Power for Local Gov jt may have made under this Chapter, or 
ernment to revoke sus- grant, without examination, to any person 
pensioner cancellation, ^ ^ -i. -u i 

and to grant new whose certificate it has so cancelled, a new 

certificate. certificate, 


( 2 ) A certificate so granted shall have the same effect as a 
certificate of competency granted under this Act after examina- 
tion. 


CHAPTER VI 


PROTECTION OP, AND CARRFAGE OP PASSENGBERS IN INLAND 
STEAM- VESSELS 


Power for Governor- 
General in Council to de- 
clare dangerous goods. 


Carnage of dangerous 
goods. 


49 The Governor- General in Council 
may, by notification in the Gazette of India 
declare what shall, for the purposes of this 
Act, be deemed to be dangerous goods. 

50 (i) No person shall — 


(a) take with him on board an inland steam- vessel any 
dangerous goods without giving notice of their nature 
to owner or master of the steam- vessel, or 
(( 5 ) deliver or tender for carriage on such steam vessel any 
dangerous goods without giving such notice, and 

Vol V— 79 
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without disinctly marking their nature on the outside 
of the pakage containing the goods. 

( 2 ) If the owner or master of an inland steam-vessel suspects, 
or has reason to believe, t^at any luggage or parcel taken, deli- 
vered, or tendered for carriage on the steam-vessel contains dan- 
gerous goods, he may — 

(i) refuse to carry it upon the steam-vesel ; or 
(ts) require it to be opened to ascertain the nature of its 
contents ; or 

(ui) if it has been received for carriage, stop its transit until 
he is satisfied as to the nature of its contents. 


51. Where any dangerous goods have been taken or delivered 
Power of owner or mas* board any inland steam-vessel in contra* 
ter of steam-vesel to vention of section 50, the owner or master 
throw over-board dan- of the steam-vessel may, if he thinks fit, 
gerous goods cause the goods to be thrown overboard, 

together with any package or receptacle in which they are constai- 
ned, and neither the owner nor the master shall, in respect of his 
having so caused the goods to be thrown overboard, be subject to 
any liability, civil or criminal in any Court. 


Power for Local Go- 
vernment to make rules 
for protection of inland 
steam-vessels fiom acci- 
dents. 


52 (i) The Local Government may 
make rules for the protection of inland 
steam-vessels against explosion, fire, colli- 
sion and other accidents. 


( 2 ) In particular and without prejudice to the generality of 
the foregoing power, such rules may — 

(a) prescribe the conditions on and subject to which dange- 
rous goods may be carried on board inland steam- 
vessels 5 

prescribe precautions to be taken to prevent explosions 
or fires on board inland steam vessels ; 

(c) prescribe the apparatus which is to be kept on board in- 

land steam-vessels, for the purpose of extinguishing 
fires • 

(d) regulate the making of sound signals ; 

(4 regulate the carriage and exhibition of lights by inland 
steam-vessels ; 

( / ) regulate the carriage and exhibition of lights by other 
vessels on specified inland waters on which steam- 
vessels ply ; 

prescribe the steering rules to be observed ; 

{k) regulate the towing of vessels astern or alongside ; 

(?) prescribe the speed at which inland steam -vessels may be 
navigated in specified areas j and 
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(/) regulate the navigation of inland steam-vessels to pre- 
vent danger to other vessels or to the banks, channels, 
navigation marks or any property, moveable, or im- 
moveable in or abutting on navigable channels. 

(3) Any rule made under this section may contain a provision 
that any person committing a breach of it shall be punishable with 
imprisionment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with 
both. 

Power for Local Go- 53 . (i) The Local Government may make 
vemment to make rlues rules to regulate the cariage of passengers 
as to carnage of passen- jjj inland steam-vessels, 
gers m inland steam- 
vessels. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the cases in which passengers may be refused 
admission to, or may be required to leave, inland 
steam-vessels ; 

(^) provide for the payment of fares, and the exhibition of 
tickets or receipts (if any) showing the payment of 
their fares, by passengers in inland steam-vessels j 
and 

(tf) regulate generally the conduct of passengers in inland 
steam-vessels. 


(3) Any rule made under this section may contain a provision 
that any person coramiting a breach of it shall be punishable with 
fine which may extend to twenty rupees. 

(4) The master or any other officer of an inland steam-vessel, 
and any person called by him to his assistance, may arrest any 
person who has committed a breach of any rule made under this 
section, if the name and address of such person are unknown to 
the master or such other officer. 


(5) The procedure prescribed by section 59 of the Code of 
Criminal Procedure,* 1898, in the case of arrest by private person 
shall apply to every arrest made under this section. 


Power for Local Go- 
vernment to make rules 
for protection of passen- 
gers. 


54. (i) The Local Government may also 
make rules for the protection of passengers 
in inland steam-vessels, and may by such 
rules require — 


(a) the prices of passenger-tickets to be printed or otherwise 
denoted on such tickets and 

{S) the supply, free of charge, of a sufficient quantity of fresh 
water for the use of such passengers. 


Act V- of 1898, 
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( 2 ) Any ruie made under thi^ section may contain a provision 
that any person commitmg a breach of it shall be punishable with 
fine which may extend to fifty rupees. 


CHAPTER VII. 

Penalties and Legal Proceedings. 

55. (/) If any inland steam-vessel proceeds on a voyage in 
Penalty for making contravention of section 3, the owner and 

voyage without certi- the master of the steam-vessel shall each be 
ficate of survey, punishable with fine, which may extend 

to one thousand rupees. 

( 2 ) If the master or any other officer on board an inland 
steam-vessel which proceeds on a voyage in contravention of 
section 3 is a licensed pilot, he shall be liable to have his license 
as a pilot suspended or cancelled, for any period, by the Local 
Government. 

56 . If the certificate of survey is not kept affixed in an 
Penalty for neglect to inland steam-vessel as required by section 

affix certificate of survey 10 , the owner and the master of the steam- 
m inland steam-vessel. vessel shall each be punishable with fine 
which may extend to one hundred rupees. 

57. If the owner or master of an inland steam-vessel, without 
Penalty for neglet 01 reasonable cause, neglets or refuses to 

refusal to deliver up deliver up a certificate of survey when 
certificate of survey required under section 14 so to do, he shall 
be punishable with fine which may extend to one hundred rupees. 

58. If an inland steam vessel has on board or in any part 

„ . thereof a number of passengers which is 

exce?.,/. “unibeVof greater than the number set for* in the 
passengers on board certihcate ot survey as the number of pas- 
sengers which the vessel or the part thereof 
is, in the judgment of the surveyor, fit to carry, the owner and 
the master shall each be punishable with fine which may extend 
to ten rupees for every passenger over and above that number. 

Penalty for serving, or 59 If any person- 

engaging a person to 
serve, as master or 
engineer without certi- 
ficate. 

(a) proceeds on any voyage in an inland steam-vessel as 
the master or engineer of such vessel without being 
at the time entitled to, and possessed of a master’s 
or serang’s or an engineer’s or enginedriver's certi- 
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ficate, “or a master’s or engine driver’s licence”* as 
the case may be, as required under this Act, or 
(^) employs as the master or engineer of an inland steam- 
vessel any person without ascertaining that he is at 
the time entitled to, and possessed of, such certificate 
“or licence”* 

he shall be punishable with fine which may extend to five hundred 
rupees 


60. If any master wilfully fails to give notice, as required by 
section 32, of any wrecks abandonment, 
Penalty for master damage, casualty, or loss, he shall be 
punishable with fine which may extend to 
- five hundred rupees, and, and, in default of 

payment of such fine, with simple imprisonment for a term which 
may extend to three months 


61. If any person, whose certificate is suspended or cancelled 
under this Act, fails to deliver up the 
certificate as required by section 46, he 
shall be punishable with fine, which may 
extend to five hundred rupees, 

62 If any person, in contravention of 
section 50, takes with him on board any 
inland steam-vessel any dangerous goods, 
or delivers or tenders any such goods for 
carriage on any inland steam vessel, he 
shall be punishable with fine which may 
extend to two hundred rupees, and the goods shall be forfeited to 
Government 


Penalty for failing to 
deliver up suspended or 
cancelled certificate 


Penalty for taking or 
delivering or tendering 
for carnage dangerous 
goods on board inland 
steam vessel without 
notice 


Penalty for miscon- 63 If any person employed or enga- 

duct or neglect endan- ged in any capacity on board an inland 
gering inland steam steam-vessel, by wilful breach or by neglect 
vessel or life or limb duty, or by reason of drunkenness. 


{a) does any act tending immediately to wreck, destroy or 
materially damage the vessel, or to endanger the life 
or limb of any person on board, or belonging to the 
vessel, or 

(3) refuses or omits to do any lawful act proper and 
requisite to be done by him for preserving the vessel 
from immediate wreck, destruction or material 
damage, or for preserving any such person from 
immediate danger to life or limb, 
he shall be punishable with fine which may extend to one 
thousand rupees, or with imprisonment for a term which may 
extend to two years, or with both. 


Added ly Act 6 of 1920. 
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64. Where the owner or oattCi ofsn inland steam-vessel is 
cOiivicVd of £31 ofiice under this Act or any 
Levy of fine by dis* tiiCie under committed on board, 

inland steam or ji n Iriicn lOj diat steam- vessel, and is 
sentencer, to pay a fine, the Magistrate who 
passes the sentence may da.cct the amount of the fine to be 
levied by distress and sale of the steam vessel and the tackle 
apparel and furniture theicof, o- so mucn thereof as is necessary 


eS. Except in the case of an offence against any rule made 
, , , undei .ertion 53, no Magistrate shall try an 

ct”” “f offeace u-irler tiu. Act, or any rule made 

thereana^-r unless he is a Presidency 
Magistrate, or a Magistiate w5'‘oie powcis are not less than those 
of a Magistrate of the first cJais 


66 If any person commits an offence against this Act or 
p. f. I ^ny rule made thereunder, he shall be 

ace o ria , trinble for the offence in any place in which 

he may be found or which the Local Gevernment by notification 
in the local official Gazette appoints in this behalf, or in any 
other place in which he might be fried under any other enactment 
for the time being in force 


CHAFILR Vill. 
SUPPLILMLNJAL 


Power for Local Gov- 
ernment to make 
general rules 


67 kI) Th“ Local Government may 
make ru ia-> to carryout the purpose of this 
Act not Otherwise specially provided for. 


(2) Any rule made under this section may contain a provision 
that any person committing a breach of it shall be punishable 
with imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with 
both 


68. The Local Government may, with the previous sanction 
of the Goiernor General in Council, by 
notification in the local official Gazette, 
declare that ail 01 any of the provisions of 
the Chapteis II and III shall not apply in 
the case of any specified class of steam- 
vessels, or shall apply to them with such 
Ihodifications as may be specified in the notification. 


■Power for Local Go- 
vernment to modify 
application of Act to 
certain inland steam- 
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Power for Local Gov- 
ernment to define tidal 
water. 

Fees recoverable as 
fines 


69 . Save m so far as the Gove*'f’or-General in Council mays 

by notification in the Gazette of India other 
Exemption ef His Ala- diiect, mtninfjf lo this Act or any rule 

les/eL made ,^11 apply to any Inland 

steam-'-'ess. bc'‘'oi"ging to, or in the service 
of, His Majesty or the Government ol ; ndia. 

70 , The Local Govern me-'t maj , hy notification in the local 
official GazetrLj define how much of any 
tidal wai'^i s'lal’ be deemed to be an inland 
water for tn-* purposes of this Act. 

71 . Ail fees payable under this Act 
may be recovered as fines under this Act. 

72 . (i) Subject to the Dfovi-ion. of section 31, every master 
^ ^ of an inland steam vessel who possesses a 

stefm.vesse" ?o 

be deemed pilots under and 111 feme lad, m ports to which section 
section 31 of Act XV 31 ot the Lidhi Ports Act,* 1908, has been 
of 1908. exle ide ’ be ^'temed, for the purposes of that 

section, to be the pilot o*' ♦•h '• of which he is in charge. 

(2) Nothig in this ^ ’ ' ''.-.‘e.medtoafFecttheprovi- 

“sions of Bombay Act 1 . of Cd , /' -V the Registry of vessels 
and levy of pilotage fees bb’ ' , P ' 4 'iS ^ which require persons 
in charge of vessels pas-mg t'n u • ’ -.11 of the channels or tidal 
channels at the mouths of thp nve* i''du« to pay fees for pilotage. 
Appl,cat,on of Acuo T'le p.i.vidon^ of th.s Act shall also 

vessels propelled by apply to ail its joIs which ordinarily ply on 
electricity or other inland waters and are propelled by electricity 
mechanical power. ^ther mechanical power (except steam) : 

Provided that the Governor-Geneial in Council may, by notifi- 
cation in the Gazette of India, declare that any provision of this 
Act shall in its application undei th.-n section to such vessels be 
subject to such modification'-,^ fnr the purposes of adaptation, as 
may be specified in the noti'icat'on , j t i 

74 (0 The power to ma-.e rules conferred on a bocal 

GovPimr-n.t by thi'i Act is subject to the 
Publication of rules con.leio of the uiles being made after 

previous publication , , j - i i 

(2) All such rules shall, when m^de, be published _m the local 
official Gazette and shall ihe.eupoa have effect as if enacted m 

this Act. , 1 , TT 1 j 

75 . The enactments mentioneO in Schedule IL are repealed 
to the e?.tent specified m the fourth column 

Repeals and savings. 

Provided that all declare ions, investigations and surveys made 
and certificates granted, susoeuded or cancelled under any of 
those enactments shall b“ doouipd '■'i have been respectively made, 
granted, suspended or cancePed under this Act. 

_ — r>ct XV of 
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SCHEDULE I. 

Rates of Fees, 

[See sections 6 [a) and ig {b)] 

For Bteam-vessels of lessthan 
„ „ 100 tons and up to 

„ 200 „ „ „ 

„ „ 350 .. „ „ 

„ » 700 „ 

„ „ 1,000 „ „ 

„ „ 1,500 „ and upwards 


SCHEDULE IL 

Enactments Repealed 


[See section 75.) 


Year. 

Ro 

Short title. 

Extent of repeal. 

1884 

VI 

The Inland Steam-vessels 
Act, 1884 

So much as is nnrepealed * 

1891 

XII. 

The Amending Act, 1891 | 

1 

In the Second Schedule, Part 

I , the entries relating to Act 
VI , of 1884, and Act III of 
1890 


XIIL 

The Inland Steam'vessels \ 
Act (1884) Amendment Act, 
1891 

So much as is unrepealed 

1897 

XIV, 

The Indian Short Titles Act, 
1897. 

In the Schedule, the entry re- 
lating to Act X III of 1891. 

1899 

VII 

The Inland Steam-vessels 
Act, 1884, Amendment Act, 
1899. 

So much as is unrepealed 

1900 

VL 

The Lower Burma Courts 
Act, 1900 1 

In the Second Schedule, the 
entry relating to Act VI. of 
1884* 

1914 

X, 

TheEepeahng and Amend- 
ing Act, 1914, 

In the Second Schedule, the 
entries relating to Act XIIL 
of 1891, and Act VII. of 
1899 

1915 

XV. 

The Inland Steam-vessels 
(Amendment) Act, 1915. 

The whole Act. 


» CleHain »utry after this repealed by Act 21 of 1923 has been omitted. 
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Tons. 

Es. 

100 

25 

200 

40 

350 

50 

700 

60 

1,000 

80 

1,500 

100 

120 
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ACT NO. IT OF 1917. 

Tlie Motor Spirit (Duties) Act, 1917. 

PASSED BY THE GOVERNOR-GENERAL OE INDIA IN COTJNCIL. 

Received the assent of the Governor-General on the 
i6ih February^ ipi7- 


An Act to provide for the imposion and levy of certain duties on 
motor spirit. 


Whereas it is expedient to impose an excise duty and to 
increase the existing customs duty on motor spirit ; It is hereby 
enacted as follows ; — 


Short title, extent and 
duration 


1 . (r) This Act may be called the 
Motor Spirit (Duties) Act, 1917. 


(2) It extends to the whole of British India , 

(3) It shall remain in force during the continuance of the 
present war, and for a period of six months thereafter. 

^ - 2 . “Manufactory” means any place 

® where motor spirit is refined or otherwise 

prepared. 

“Motor spirit” means any inflammable hydro carbon (including 
any mixture of hydro carbons or any liquid containing hydro- 
carbon) which is capable of being used for providing reasonably 
efficient motive power for any form of motor vehicle. 

3 . (i) There shall be levied and collected at every manufa- 
Imposition of oxnso ctorj in British India on all motor spirit 
duty on motor spirit produced in such manufactory, a duty at 
manufactured m British the rate of six annas on each imperial 
India gallon 

Explanation'— Motor spirit is said to be produced within the 
meaning of this section when it is issued out of the premises of the 
manufactory. 

(2) If any duty payable under sub-section (i)]is not paid 
witWn the time fixed by a notice issued in accordance with any 
rules made under this Act, the authority to which such duty is 
payable may, in lieu thereof, recover any sum not exceeding 
double the amount of the duty 50 unpaid, which such authority 
may in its discretion think it reasonable to require. 

(3) All sums recoverable under sub-seCtion (r) shall be 
recovered in the manner prescribed m the Indian Income-Tax 


Th.a word “and” repealed by Act IH of 1919 has been omitted. 

y9l.V--?9 
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Act, 1886* section 30, sub-sections (r), (2) and (3), with respect 
to the sums therein referred to. 


4. (i) After the commencement of this Act, no person shall 
issue any motor spirit out of the premises of 
any manufactory except in accordance 
with the provisions of rules made under 
this Act in that behalf, or, until such rules 
are made, in accordance with the general or special orders of the 
Local Governmet. 


Issuse of motor spirit 
after commencement of 
Act. 


(2) Whoever contravenes the provisions of sub-section (i), 
shall be punishable witn fine which may extend to rupees one 
thousand or to a sum double the amount of the duty payable on 
any motor spirit so issued, whichever is greater 


5 The Governor-General in Council may, by notification in 
the Gazette of India^ declare that any of 


Application of 
Customs Act and rule- 
making power 


the provisions of the Sea Customs Act, 
iSyS.t relating to the levy of and exemp- 
tion from, custom duties, drawback of duty 
warehousing, offences and penalties, confiscation, and the 
r^J^-ting to offences and appeals shall, with such 
modifications and alterations as he may consider necessary or 
desir^le to adapt them to the circumstances, be applicable in 
regard to like matters in respect of the duty or motor spirit 
imposed by section 3 and may further, for the purpose of 
providing for the assessment and collection of the said duty 
and for purposes ancillary thereto make rules — 


(*) imposing on owners of manufactories the duty of furnis- 
hing returns and keeping records and books, prescribe 
the forms of such returns, records and books and the 
particulars to be contained therein respectively, and 
the manner in which the same are to be verified, and 
all such other conditions thereof as may be necessary, 
(»i) providing for the regulation of the issue of motor spirit 
out of manufactories, the assessment of the duty, and 
the issue of notices requiring payment and for the 
recovery of unpaid duty. 

(/«) providing for the inspection of manufactories and for 
the taking of samples and for the making of tests of 
any substance produced therein, 

(*©) generally carrying into effect the purposes thereinbefore 
specified. 


(2) In making any rule under the rule-making power herein- 
before conferred, the GDvernor-General in Council may declare 


m It of 1888. 


Act VIII. of 1878. 
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ACT NO. V. OP 19ir 

The Destruction of Records Act, 1917. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA 
IN COUNCIL. 

Received the assent of Governor-General on the 
28th February 1917 


An Act to consolidate and amend the law providing for the des- 
truction or other disposal of certain documents in the 
possession or custody of Courts and Revenue and other 
public oficers. 

Whereas it is expedient to consolidate and amend the law 
providing for the destruction or other disposal or certain docu- 
ments in the possession or custody of Courts and Revenue and 
other public officers , It is hereby enacted as follows 

1 . This Act may be called the Destruction 
Short ml. of Records Act. 1917 

Definitions 2 In this Act. 

(1) “The Chief Controlling Revenue authority" means— 

{a) in the presidencies of Fort William in Bengal and Fort 
St. George and in the United Provinces and Bihar and 
Orissa,— the Board of Revenue ; 

(b) in the presidency of Bombay outside Sindh and the limits 

of the town of Bombay, - a Commissioner , 

(c) in Sindh, — the Commissioner 5 

(d) in the Punjab and Burma, —the Financial Commissioner , 

and 

(e) elsewhere, — the Local Government or such officer as the 

Local Government may, by notification in the local 
official Gazette, appoint in this behalf. 

(2 ) “High Courti’ means the highest Civil Court of appeal in 

any local area. 

3. (i) The authorities hereinafter specified may, from time to 
Power to certain autho- time, make rules for the disposal by destruc- 
nties to make rules for tion gr other- wise, of such documents as are 
disposal of documents, in the opinion of the authority making the 
rules, not of sufficient public value to justify their preservation. 

(2) The authorities shall be — 

(a) in the case of documents in the possession or custody of 
a Hiyh Court or of the Courts of Civil or Criminal 
jurisdiction subordinate thereto,— the High Court ; 
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(F) in the case of documents in the possession or custody of 
Revenue Courts and officers,— the Chief Controlling 
Revenue-authority; and 

(f) in the case of documents in the possession or custody of 
any other public officer,— the Local Government or 
any officer specially authorised in that behalf by the 
Local Government. 

fj) Rules made under' this section by the High Court of 
Judicature at Fort William in Bengal shall be subject to the 
previous approval of the Governor General m Council, and rules^ 
made by any other High Court, or by a Chief Controlling Revenue 
authority or by an officer specially authorized in that behalf by a 
Local Government, shall be subject to the previous approval of 
the Local Government. 


4. All rules and orders directing or authorising the destruc- 
Validation of former or other disposal of documents in the 

rules for disposal of possession or custody of any public officer, 
documents heretofore made by a Local Government, or 

with the approval of the Local Government by any authority not 
empowered to make such rules under the destruction of Records 
Act, 1879,* shall be deemed to have had the force of law from the 
date on which they were made, and all such rules and orders now 
in force shall continue to have the force of law until they are 
superseded by rules made under this Act, 

5 . Nothingjn this Act shall be deemed to authorize the 

V. „ r ^ j dertruction of any document which, under 
^Samg of certam docu- 

in force, is to be kept and maintained, 

6. The enactments mentioned in the Schedule are hereby 
repealed to the extent specified in the fourth 
column thereof 


Repeals. 


Act III. of 1819 
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THE SCHEDULE. 

Repeal of emactments. 


(Sei seclm 6) 


l 

2 

3 

4 

Year. 

mHI 

Skort title. 

Extent of repeal. 

1879 

III, 

The destruction of Be- 
cords Act, 1879. 

The whole. 

190'8 

m 

1 

The Iiditn fiegistration 
Act, 1908. 

The words “and also for the 
destraction of such booksj 
papers and documents as need 
no longer be kept* in clause 
(a) of sub-section (;) of sec- 
tion 69. 

1913 

II. 

The Official Trustees 
Act, 1913. 

Clause of sub-section ( 5 ) of 
section 30. 

it 

III. 

The Admiulstrator-Gene- 
nil’s Act, 1913. 

Clause (y?) of sub-section {s) 
of section 50. 



ACT m. VI. OE 1917. 

The Indian Tariff (Amendments Aot^ 1917. 

PASSED BY THE GOYBaNOR-GEN’ER AL OP IITDIA IN COITNCID, 

Received the assent of the Governor- General on the fth 
Marchf igi/. 

An Act further to amend the Indian Tari^ Act^ 1894. 

Whereas it is expedient further to amend the Indian Tarijff 
Act, 1894 ; * It is hereby enacted as follows : — 

Short title and retros- 1 (*) Thiis Act may be called the Indian 

pective effect Tariff (Amendment) Act, 1917. 

(2) It shall be deemed to have come into force on the first day 
of March, rpiy, and any sums due on account of new duties 
leviable thereunder, or of any deficiency between the duties which 
have been paid and the duties whieh are leviable thereunder, shall 
be deemed to be duties short levied within the meaning of section 
59 of the Sea Customs Act, i878,t and that Act shall apply 
accordingly. 

2 (Repealed by Act 6 of 1921). 

3 . In Schedule I II. of the said Act — 

Amendment of Sche- (0 For item I the following shall be 
dale III of Act VIII of substituted, namely : — 

1894 


*1 

Raw Jttte— 


1 Bs. A. 

i 

(1) Outfcings 

Bale of 400 Iba 

14 0 

1 

(2) All other descriptions 


4 8 0 

(ft) For item 2 the following shall be substituted, namely ; — 

« 2 

JiTTB MAXirrACTVRBa, when not in 
actual use as coverings, receptacles, 
or bindings for other goods— 


Rs. A. P, 


(1) Sacking (cloth, bags, twiafc, 
yam, rope and twine). 

Ton of 2,240 lbs. 

20 0 0 


(2) Hsseians and all other des- 
criptions of jute manafao 
tures not otherw^ise 

specified. 

w tf n 

32 0 0 


^ Act VIII. of 1894. 

t Act Vin. of 1878. 
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ACT m. IX. OF 1917. 

The Indian Bills of Exchange (Amendment), 

Act, 1917. 

PASSED BY THE GOYBRNOBOTBEAL 01 INDIA IN COUNCIL. 

Recmd the assent of the Gmrnor-Gsmd on the ifth 
March, igi"]. 


As Act to the amend the Indian Bills of Exchange Act, ipi6. 

Whereas it is expedient to amend the Indian Bills of Ex- 
change Act, 1916;* It is hereby enacted as follows 


Short title and duration. 


1 . (i) This Act may be called the Indian 
Bills of Exchange (Amendment) Act, 1917. 


(2) It shall be in force during the continuance of the present 
war, and for a period of six months thereafter. 


2. In section 2 of the Indian Bills of 'Exchange Act, 191^* 

, . . , before word “payment," wherever that word 

Amendment of section . . f j .1!*. .l ..j. n.:. 


2,ofActXIV.ofi9i6. 


occurs in the said section, the words "ac- 
ceptance or” shall be inserted. 


•ActXIY.oflSie. 
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ACT NO. X. OF 1917 
Tlie Indian Army (Amendment) Act, 1917. 
PASSED BY THE GOVERNOR. GENERAL OP INDIA IN COUNCIL. 

Received the assent of the Governor-General on the 2isi 
March, rgif 


An Act further to amend the Indian Army Act, 1911, 


Whereas it is expedient further amend the Indian Army Act, 
1911,1 It is hereby enacted as follows : — 


1 . This Act may be called the Indian 
Short tit e. Army (Amendment) Act, 1917. 

2 . In section 52 of the Indian Army Act, 1911^ (hereinafter 
, , ^ . referred to as “the said Act”), after the 

Amendment ot section g^(,h manner,” the words "and to 

52 of Act VIII of 19.1 


Insertion of new section 3 . After section 52 of the said Act, the 
52 A m Act VIII of 1911 following section shall be inserted, namely: — 
“52A. (i) In the case of all persons subject to this Act, being 
prisoners of war, whose pay and allowances 
Provision for depen- been foreited under section 50, but in 

dants of prisoners of respect of whom a remission has been made 
under section 52, it shall be lawful, notwith- 
standing any provision in any enactment or any rule of law to _ the 
contrary, for proper provision to be made by the prescribed 
authorities out of such pay and allowances for any dependants of 
such persons, and any such remission shall in that case be deemed 
to appV only to the balance thereafter remaining of such pay and 
allowances, 


(3) Any payments hitherto made to dependants by way of 
deduuctions from pay and allowances which, if this section had 
been in force, could have been validly made are hereby validated.” 


In section 76 of the said Act, in sub-section (i), the words 
'‘held by the Commading Officer of a Corps 
or department*’ and sub-section (2), are here- 
by repealed. 

5 For section 112 of the said Act, 
the following section shall be substituted, 

namely 


Amendment of section 76 
of Act VOL of igii. 


Substitution of new sec- 
tion for section 112 of 
Act VIII. of 1911. 


•Act VIII. o£ mi. 


Vol V— 81 
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"‘112. When any person subject to this Act has been convicted 
, , by a Court-martial of any offence, the 

Governor General in Council or the Uom- 
mander-In- Chief in India or, in the case of a sentence which he 
could have confirmed or which did not require confirmation, the 
Officer Commanding the Army, Division or Independent Brigade 
in which such person at the time of his conviction was serving, or 
the prescribed officer may — 

(1) pardon the person ; 

(2) mitigate or remit the punishment awarded, or commute 

such punishment for any less punishment or punish- 
ments mentioned in this Act : 


(3) order the restoration to him of any service or other 

advantage foreited under his sentence ; 

(4) readmit him to the service when he has been dismissed 

therefrom ; 


Provided that a sentence of transportarion shall not be com- 
muted for a sentence of imprisonment for a term exceeding the 
term of transportation awarded by the Court. 

Amendment of section 6. In section 1 13 (2) of the said Act, 

113 (2) of Act vm, of the following sub-head shall be inserted 
’‘ 9^1 namely — 

“(ii) the constitution of authorities to decide for what persons 
to what amounts and m what manner, provision should be made 
for dependants under section 5 2 A, and the due carrying out of 
such decisions ” 





ACT NO. XII. OE 1917. 

The King of Oudh’s Estate Validation Act 1917. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

Received the assent of the Governot-General on the 21st 
March 1917. 


An Act to validate certain deeds of conveyance and a trust deed 

relating to certain properties of Hts late Majesty, Wajid Ah 
Shah, King of Oudh, and for other purposes. 

Whereas doubts have arisen as to the validity of three deeds 
of conveyance all dated the 23rd November 1901, and a deed of 
declaration of trust of the same date, copies of which are set out 
in the Schedule to this Act, and all to which deeds purport to 
relate to certain properties then or formerly of his late Majesty, 
Wajid Ali Shah, King of Oudh (hereinafter, in this Act, called the 
late King), and in the case of the said trust deed to declare the 
trusts of a certain Emainbara, mosque and burial ground, and 
for the up keep and maintenance thereof to constitute a certain 
Endowment Fund hereinafter m this Act referred to as the 
Sibtainabad Endowment Fund ; 

And Whereas by the said trust deed it was recited or 
assumed inter alia that a share amounting to rupees two hundred 
thousand in a certain Government Promissory Note No. 01887B 
for rupees five hundred thousand standing in the name of Ma kai 
Kisshore and deposited m the Government Treasury at Lucknow 
belonged to the estate of the late King, and that the said share 
was to form a part of the Sibtainabad Endowment Fund, and 
the interest thereon to be applied with the interest of certain other 
securties in the said trust deed referred to for the up keep and 
maintenace of the said Emambara, mosque and burial ground ; 

And Whereas all interest from the ist of March 1901 to 
the 31st of of December 1913 payable in respect of the said share 
of rupees two hundred thousand in the said Note has been paid 
and credited to the Sibtainabad Endowment Fnnd along with the 
interest of the said other securiries and the said Emambara, 
mosque and burial ground have been kept up and maintained 
thereout ; 

And Whereas it now appears that the said share of rupees 
two hundred thonsand did not, in fact, belong to the estate of the 
late King, and that on his death the interest thereon was or was 
intended to be payable to certain of the issue of the said Malkai 
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Kisshore, and that the inclusion of the interest of the said share 
in the Sibtainabab Endowment Fund was due to a misapprehen- 
sion ; 

And Wherebs there is now standing to the credit of the 
Sibtainabab Endowment Fund the sum of rupees seventy-seven 
thousaid eight hundred and fifty-six being the accumulated 
balance after providing for the up-keep and maintenance of the 
said Emambara, mosque and burial ground , 

And Whereas it is expedient that the said deeds of con- 
veyance and the said trust deed and all acts and things done 
thereunder should be validated, and that at the same time it 
should be formally declared that the said share of rupees two 
hundred thousand no longer forms a pait of the Sibtainabad 
Endowment Fund, and that the interest thereon shall be made 
available as from the ist of January 1914, for the persons who 
may hereafter be deemed entitled thereto under the provisions 
hereinafter appearing ; 

And Whereas it is just and equitable that the said sum of 
rupees seventy seven thousand eight hundred and fifty-six should 
be released from the trusts of the said trust deed and should also 
he made available for distribution amongst the persons so 
entitled ; 

And Whereas it is also expendient to provide for the future 
management and distribution of the said share of rupees two 
hundred thousand and of the interest accrured due since the ist of 
January 1914. and hereafter accruing due from time to time in res- 
pect thereof and also for the distribution of any future surplus 
monies which may accrue to the- said Sibtainabab Endowment 
Fund after providing for the up-keep and maintenance of the said 
Emambara mosque and burial ground ; 

Is is hereby enacted as follows : — 

short title ^ This Act may be called the King of 

Oudh’s Estate Validation Act, 1917. 

2 , Notwithstanding anything contained in any enactment or 
Validation of certain any rule of law to the contrary, the three 
deeds. deeds of conveyance and the trust deed, 

copies of which are set out in the Schedule, 
and all acts and things done under the said deeds are, save as is 
hereinafter provided, validated and confirmed . 

^ Provided that, with effect from the ist of January 1914, the 
smd trust deed shall be construed as if no reference had been made 
merein to the share of rupees two hundred thousand of the said 
C^vernment Promissory Note, and as if the sum of rupees thirteen 
thousand six hundred and thirty-four had been mentioned in the 
twelfth recital thereof instead of the sum of rupees sixteen 
thousand and the sum of rupees four hundred thousand instead of 
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the sum of rupees six hundred thousand, and with such further 
alterations and modifications as this construction may require, 

3. The sum of rupees seventyiseven thousand eight hundred 
and fifty-six shall be released from the 
trusts of the said trust deed, and shall be 
paid from the surplus monies of the said 
Sibtainabab Endowment Fund to such officer as the Governor 
General in Council may appoint, and shall be distributed in the 
manner hereinafter provided. 


Payment of Rs. 77, 856 
from the Fund. 


4 . The sura referred to in section 3 and any further sums 
p. , , , which the Governor-General in Council may 

at any time de Jare to be surplus monies of 
the Sibta-nabad Endowment Fund as he is hereby empowered to 
do, and all sums payable in respect of interest on the said share of 
the said Government Prom-ssory Note accrued due since the ist 
of January, 1914, or hearafter to accrue due from time to time m 
respect thereof, are hereby declared to be pensions, and the said 
share of the said note is hereby declared to be a grant of money 
within the meaning of the Pensions Act 1871,* and that Act 
shall apply to such sums as if they were pensions of the classes 
referred to in sections 4 and 11 of the said Act and to the said 
share as if it was a grant of the class referred to in section 4 of 
the said Act, subject, however, to the following modifications, 
namely 

(*j any claim under section 5 of said Act as applied shall be 
preferred to such officer os the Local Government 
may authorise in this behalf ; 

(«) the power of commutation conferred by section 10 of 
the said Act shall be exercisible without the consent 
of the holder where the payment to be made is at a 
rate less than a rate of rupee one per month ; and 
{iit) the power to make rules conferred by sections 5 and 14 
of the said Act shall extend to a power to make rules 
prescribing the persons or classes of persons to whom, 
and the principles on which, all distributions under 
this Act shall be made. 


ActXXIII. of 1871 , 
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. ACT NO. XIV. 01 1917. 

The Prevention of Cruelty to Animals 
Amendment Act, 1917. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL 

Rmmd the assent of the Governor-General on the list 
Marck^ 191;. 


An Act to amend the prevention of Cruelty to Animals Act, 1890. 


Whereas it is expedient to amend the Prevention of Cruelty 
to Animals Act, 1890 f It is hereby enacted as follows 

0. , 1 . This Act may be called the Prevention of 

’ * Cruelty to Animals (Amendment) Act, 1917. 

Insertion of new sec- 2 . After section 5 of the Prevention of 
tions 5A and 5B in Act Cruelty to Animals Act, 1890* (hereinafter 
XI.0U890. referred to as the said Act), the following, 

sections shall be inserted, namely i— 


Insertion of new section 
7A in Act XL of 1890. 


Vide vol. Ill p. 514, 

3 . After section 7 of the said Act, 
the following section shall be inserted, 
namely 


Vide vol. III. p 515, 

4. In sub-section (2) of section 8 of the said Act after the 

. , , f words and figure “under sub-section (i),” the 

Amendment of section , ° j ,( j ^ 

SofActilof 1890. words, figure and letter “or uuder section 
7 A” shall be added. 


Act XL of 1890 . 
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ACT NO. XV. OP 1917. 

Tlx© Indian Eegislration ( Amendment ) 

Act, 1917 . 

PASSED BY THE GOVERNOR- GENERAL OP INDIA IN COUNCIL. 

\Re€ewed the assent of the Governor ^ General on the 13M 
September^ 1917.] 


An Act further to amend the Indian Registration Act, 1908. 

Whereas it is expedient further to amend the Indian Regis- 
tration Act, 1908 It is hereby enacted as follows : 


Short title. 


1 . This Act may be called the India Regis- 
tration (Amendment) Act, 1917, 


Insertion of newsection 
23 -A, m Act XVI. of 
1908. 


2 . After section 23 of the Indian Regis- 
tration Act, 1908,* the following section 
shall be inserted, namely : — 


Vide vol. IV p. 466 


•Act XVI. of 1908 
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ACT NO. XVI, OP 1917.^ 

The Patna University Act, 1917. 

PASSED BY THE GOVERiTOR.GENERAL OF INDIA IN COUNCIL 

Recevued the assent of the Governor-General on the iStk 
September^ 1917. 

An Act to establish and incorporate a University at Patna. 

Whereas it is expedient to establish and incorporate a 
University at Patna, to be known as the Patna University ; It is 
hereby enacted as follows • — 

Short title and com- 1 * (0 This Act may be called the Patna 
mencement University Act, 1917 

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India^ 
direct. 

Definition unless there is anything 

® repugnant in the subject or context, — 

“ College ” means a college of the University or an external 
college ; 

** College of the University *’ means the Patna College, the 
Training College for teachers at Patna, and any other educational 
institution admitted as a college of the University in accordance 
with this Act and the Regulations ; 

“ External College ’* means the Bihar National College, Banki- 
par, the Patna Law College, the Greer Bhumihar Brahman 
College, Muzaffurpur, the Tej Narayan Jubilee College, Bhagal- 
pur, the Ravenshaw College, Cuttack, St Columba^s College, 
Hazaribagh, the Diamond Jubilee College, Monghyr, and any 
other educational institution admitted as an external College in 
accordance with this Act and the Regulations ; 

“ Local Government means the Local Government of Bihar 
and Orissa ; 

“ Regulations ” means Regulations for the tim e being in force 
of the University ; 

Senate ” means the University Senate ; 

“ Syndicate ’* means the University Syndicate ; 

“ University staff” means such persons as may be declared by 
the R^ulations to be members of the University staff j and 

“ University " means the Patna University. 


Thb Aot hm bwa modified to a certaio extent by B. 0 Aot 2 of 1918. 
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3 (i) The first Chancellor and Vice-Chancellor of the Uni- 

lacorporaHon. members of the Senate, 

and all persons who may hereafter become 
such officers or members, so long as they continue to hold such 
office or membership, are hereby constituted a body corporate by 
the name of the Patna University. 

(2) The Patna University shall have perpetual succession and 
a common seal, and shall sue and be sued by the said name 

(3) The University shall be deemed to have been incorporated 
for the purposes, among others, of making provision for imparting 
education, of promoting original research, of examining students 
and conferring degrees, of admitting educational institutions to its 
privileges, and of supervising and controlling the administration of 
colleges of the University in all matters of education and discip- 
line and of inspecting and supervising external colleges 

Authorities and officers 4 . The following shall be the authorities 
of the University. and officers of the University : — 

(<) the Chancellor j 
(«) the Vice-Chancellor ; 

{in] the Senate *, 

(jV) the Syndicate , 

{v) the Registrar ; and 

{vl) such other authorities and officers as the Regulations 
may declare to be authorities or officers of the 
University 

5 (i) The Chancellor shall be “ the 

The Chancellor. Governor ” • of Bihar and Orissa for the 

time being. 

(2) The Chancellor shall, by virtue of his office, be the head of 
the University, and shall, when present, preside at Convocation 
of the University convened for the purpose of conferring degrees 
and for other purposes. 

(3) Every proposal for the cenfcrment of an honorary degree 
shall be subject to the confirmation of the Chancellor. 

(4) The Chancellor shall finally decide any dispute with regard 
to the election of any person to be a member of the Senate or 
Syndicate, 

“(S) The Chancellor shall have the right to make an inspection, 
or to cause an inspection to be made by such person or persons 
as he may direct of the University, its buildings, laboratories, 
workshops, and equipment of any institutions associated with the 
University and also of the examinations, teaching and other work 
conducted or done by the University, and to make an enquiry or 
-to cause an enquiry to be made in like manner in respect of any 


* The words withm quotatioas hive been aabitnutel bj B 0 Afife I of 

Vol V-»8a 
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matter connected with the University. The Chancellor shall in 
every case give notice to the University of his instention to make 
an inspection or enquiry or to cause an inspection or enquiry to 
be made, and the University shall be entitled to be represented 
thereat.” ♦ 

“(6) The chancellor may, by order in writing, annul any 
proceeding of the University which is not in conformity with this 
Act and the Regniations • Provided that, before making any such 
order, he shall call upon the University to show cause why such 
an order should not be made, and if any cause is shown within a 
reasonable time, he shall consider the same”* 

6. (i) The Vice-Chancellor shall be appointed by the Local 
The Vice-Chancellor Government, and shall hold office for three 

years from the date of his appointment, on 
the expiration of which period, he may be reappointed from time 
to time, provided that no such reappointment shall be for a longer 
period than two years, 

(2) The Vice-Chancellor shall, when present, preside at every 
meeting of any Uriversity authority of which he is a member and 
at convocation of the University when the Chancellor is not 
present. 

(3) The Vice-Chancellor shall appoint and control every 
officer and ^ servant of the University (other than the members of 
the University Staff) whose aggregate emoluments do not exceed 
two hundred rupees per mensem 

(4.) The Vice-Chancellor shall have the right of visiting and 
inspecting the colleges. 

7 . (l) The Senate shall consist of not less than sixty and not 

The Senate. more^ than seventy-five ordinary Fellows in 

addition to the following ex o'fficio Fellows 
namely : — 

(?■) the Vice-Chancellor , 

iti) “The ministers appointed by the Governor of Bihar and 
Orissa under section 52 (i) of the Government of India 
Act, and one member of the Executive Council of the 
Governor of Bihar and Orissa to be selected by the 
Governor.”f 

(fw) the Chief Justice of the High Court of Judicature at 
Patna ; 

(zzf) the Bishop of Chota Nagpur ; 

(v) the Director of Public Instruction in Bihar and Orissa • 
and ’ 


* Added by B. and 0. Act III of 1923. 
t Sttbstitoted by B, 0, Act I of 1923. 
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{vt) the Principals of all colleges in which instruction to a 
degree standard is given. 

(2) The ordinary Fellows of the first Senate shall be the 
persons specified in the First Schedule, and shall hold office for 
such period as may be prescribed by the Regulations. 

(3) Upon the expiration of the period of office of the first 
Senate the next and every succeeding Senate shall include^ in 
addition to the ex-officto Fellows hereinbefore referred to,— 

{i) fifty Ordinary Fellows to be elected in such manner as may 
be prescribed by the Regulations, of whom — 

(a) twenty shall be elected by the teaching staffs of the 
colleges ; 

( 3 ) five shall be elected by the graduate teachers of schools 
in which instruction to a standard to be prescribed 
by the Regulations is given ; 

(c) fifteen shall be elected by registered graduates other than 
any who may be included for the time being in the 
electorates referred to in sub heads (a) and C^), and 
ten shall be elected by such associations or public bodies 
as the Chancellor may from time to time, empower 
in his behalf, of whom such number shall be elected 
by each such association or body as the Chancellor 
may from time to time direct : 

Provided that all such elections shall be made subject to 
such conditions as to the representation on the Senate 
of all the Faculties of the University and of persons 
permanently resident in the Orissa Division as shall 
be prescribed by the Regulations ; and 

(if) not less than ten and not more than twenty-five Ordinary 
Fellows to be nominated by the Chancellor subject to 
the Regulations. 

(4) Subject to the provisions of this Act and the Regulations, 
the Senate shall have the entire management of, and superinten 
dence over, the affairs, concerns and property of the University, 
and shall exercise all the powers of the University, not otherwise 
provided for. 

In particular, and without prejudice to the generality of the 
foregoing power, 

(i) it shall determine — 

(a) what degrees and diplomas shall be granted by the 
University : 

the courses of study and the duration thereof ; 

(<r) the time in a student’s career at which such courses shall 
be taken ; 
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{d) wbat subjects or groups of subjects shall be regarded as 
qualifying for each degree , 

(e) whether any new subject of instruction shall be included 
in the curriculum of the Univesity or of any of its 
colleges, or whether any subject previously taught 
shall be omitted therefrom 

(/) whether the standard to which instruction is given in 
any subject shall be raised or lowered , and 
(zz) it shall pass the Budget. 

(5) Save on a reference made to it by not less than six 
members of the Syndicate jointly, the Senate shall not have power 
to review any act of the Syndicate duly done in the exercise of 
its powers under this Act or the Regulations in respect of any of 
the following matters : — 

(<3) the appointment of members of the Faculties and Boards 
of Studies, the determination of the procedure of such 
Faculties or Boards and of the quorum of members 
required tor the transaction of business ; 

{b) the appointment and remuneration of examiners and the 
determination of their duties and powers , 

(tf) the award of scholarships and prizes ; 

{d) the arrangements made for teaching during each session, 
including, the University time-table of courses of in- 
struction and of inter-collegiate lectures and classes j 
{e) the prescription of text-books for the courses of study ; 
and 

(/) the general disciplinary control over the students of the 
University 

8. (i) The Syndicate shall consist of fourteen ordinary mem- 
^ , bers in addition to the following ex-officio 

The Syndicate members namely 

(*) the Vice-Chancellor, 

(zi the Director of Public Instruction in Bihar and Orissa, 

(z«) the Principal of the Patna College, an(i 

{tv) the Principal of the Ravenshaw College, Cuttack. 

(2) The ordinary members of the first Syndicate shall be the 
persons specified in the Second Schedule, and shall hold office for 
two years. 

(3) Upon the expiration of the period of office of the ordinary 
members of the first Syndicate, the ordinary members of the next 
and every succeeding Syndicate shall be elected by the Senate 
from amongst its members in such manner as may be prescribed 
by the Regulations, but so as to include— 
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{a) at least one person permanently resident in the Orissa 
Division , 

( 5 ) not less than seven members of the University staff, or 
of the teaching staffs of the colleges ; 

(<?) not less than three other persons who are not following 
the profession of education. 


(4) In addition to the matters referred to in section 7 (5), the 
Syndicate, shall determine subject to the provisions of section 
7 (4) and the Regulations, the standard of proficiency to be 
required for ordinary degrees, shall control the courses of study, 
the examinations and all matters of education in the colleges of 
the University, and shall be responsible for the supervision and 
inspection of such matters in the extenal colleges. 

»8A. No act or proceeding of any authority or other body of 
the University shall be invalidated merely 
Procedrags not to be reason of the existence of any casual 
invalidated bv casual . 

vacancies ^ vacancy or vacancies among 

members 


Its 


. , - , 9 . U) No educational institution shall 

lution' « admitted as a college unless the 

colleges, following conditions are complied with, 

namely : — 

(а) the admission of the, institution as a college has, on 

application made and after the Syndicate has recorded 
its opinion on such application, been approved by the 
Senate and the Local Government ; and 

( б ) all provisions of the regulations relating to the admission 

of educational institutions as colleges have been 
substantially complied with, 

(2) No educational institution shall be admitted as a college of 
the University, unless the following conditions are complied with, 
namely : — 

{a) the buildings of the institution are situate within the 
area which has been, or may hereafter be, acquired 
for the purposes of the University ; 

{d) all provisions of the Regulations relating to the admission 
of educational institutions as colleges of the Univer- 
sity have been substanitally complied with. 

(3) No educational institution shall be admitted as an external 
college, unless the following conditions are complied with, 
namely : 

(a) in the case of an educational institution teaching to a 
degree standard, the buildings of the institution are 

* Section 8A has been inserted by B & 0. Act III of 1923 and its operation 
18 retrospective by Ibid s. 3 (2) 
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situate in one of the following towns, namely 
MazafFarpur, Bhagalpur, Cuttack, or Hazaribagh 
Provided that this condition may be dispensed with in any 
particular case if the Governor-General in Council so 
directs ; 

(d) all provisions of the Regulations relating to the admission 
of educational institutions as external colleges have 
been substantially complied with. 

,, iO (i) Any member of the Syndicate 

from* ““pwilegS of “ay bring forward a proposal that a college 
the University, deprived either in whole or in part, of 

its privileges 

( 2 ) The Syndicate shall, after affording the governing body of 
the college all reasonable facilities for stating its objections to the 
proposal, consider the proposal and transmit a copy of its pro- 
ceedings, including a copy of any representation which may be 
made by such governing body thereon, to the Senate. 

(3) The Senate shall consider the proposal and shall, if it 
approves the same either with or without modification, transmit a 
copy of the proceedings of the Synmcate and of its own pro- 
ceedings to the Local Government. 

(4) The Local Government, after such further inquiry, if any, 
as may appear to it to be necessary shall, in so far as it agrees 
with the opinion of the Sente, express its concurrence therewith, 
and thereupon, the college shall be deprived of such privileges as 
the decision of the Senate and the Local Government (which shall 
be communicated to it) may specify. 

11. Notwithstanding anything in any other law for the time 

being in force, no University in British 
Termination of privile- India other than the Patna University shall, 
ges granted by other after the commencement of this Act admit 
S”'m“titut,ons“Tn “y educational institution in the province 
Bihar and Orissa of Bihar and Orissa to any privileges what- 

ever, and any such privileges granted by 
any such other University to any educational institution in that 
province prior to the commencement of this Act, shall be deemed 
to be withdrawn on the commencement of this Act : 

Provided that any educational institution which, in accordance 
wi& the provisions of this section, has been deprived of any such, 
privileges shall, norwithstanding the provisions of section ' 9 , be 
deemed to have been granted the like privileges by the Patna 
University. 

12. The members of the University staff shall be appointed 

University Staff. Chancellor after considering the 

recommendations of the Syndicate and the 

Senate ; 
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Provided that, in the case of a person paid from the funds of 
the University whose term of appointment does not extend 
beyond a total period of six months the appointment shall rest 
with the Syndicate subject to the sanction of the Chancellor 

13. The accounts of the University shall, once at least in 
every year, and at intervals of not more 
than fifteen months, be audited by auditors 
atppointed by the Local Government, and a copy of the accounts, 
together with the auditors’ report, shall be published in the local 
Official Gazette. 


_ . 14 (i) Subject to the provisions of the 

Regulations. Regulations — 

(n) shall provide for the following matters : — 

(a) the election and all matters connected therewith of 
Ordinary Fellows or members of the Senate and 
Syndicate and so as to include provisions for the 
. adequate representation of all the Faculties of the 
University among the Fellows to be elected by the 
teaching staffs of the colleges ; 

(3) the inclusion of persons permanently resident in the 
Orissa division among the nominated and elected 
Fellows of the Senate ; 

(c) the duration of the term of office of the ordinary Fellows 
or members of the Senate and Syndicate ; 

(d?) the maintenance for the purpose of constituting the elec- 
torate referred to in section 7 ( 3 ) (<) (c) of a register of 
graduates including, for such period as may be 
thereby prescribed, graduates of any other University 
who are ordinarily resident in Bihar and Orissa, and 
the conditions subject to which entries may be made 
therein ; and 

(^) the procedure to be followed at meetings of the Senate ; 
and the Syndicate and the quorum of Fellows or mem- 
bers required to be present for the transaction of 
business and 


(iV) may provide for all or any of the following matters : — 

(a) the constitution, powers and duties of the Faculties, 
Boards of Studies, or such other authorities or bodies, 
as it may be deemed necessary, from time to time, 
to appoint ; 

( 3 ) the conditions of appointment and the powers and duties 
of the Registrar, Professors and other officers of the 
University, whether being members of the University 
staff or not ; 

(c) the constitution and functions of the governing bodies of 
the colleges ; 
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(d) the admission of educational institutions as colleges, and 
the withdrawal of privileges from colleges so ad- 
mitted ; 

(<?) the admission of students to the University and their 
examination , 

(/) the residential arrangements for students of the Uni- 
versity ; 

(g) the mode of appointment and duties of examiners ; 

(//) the conferment and withdrawal by the University of 
degrees, diplomas, certificates and other academic 
distinctions ; 

(1) the general discipline and control of the Universitp and 
of the colleges of the University •, 

(/) the accounts to be kept and the use to be made of the 
funds of the University ; and 
(k) generally for carrying out the provisions of this Act. 

(2) The first Regulations'shall be drafted by the Vice-Chancellor, 
who shall submit the draft to the Senate for consideration. The 
Senate shall consider the draft and submit the same, with such 
additions and alterations as it considers necessary, to the Local 
Government, The Local Government shall, if it accepts the draft 
as settled by the Senate, sanction the same If it considers that 
any additions to, or alterations in, the draft are necessary, it shall 
submit the draft with its proposals for the orders of the Governor- 
Genera! in Council, and the first Regulations shall be the draft 
with such alterations or additions as he may sanction. 

(3) If the Senate does not submit to the Local Government 
the draft of the Regulations within two months from the date on 
which it was first laid before that authority by the Vice-Chancellor 
the Local Government may make the first Regulations, which 
when sanctioned by the Governor-General in Council shall have 
the same force as if they had been sanctioned under sub- 
section (2), 

(4) The Senate may, from time to time, mak^ new o r addi- 
tional Regulations, or may amend or repeal the Regulations, 

(5'S The Syndicate may from time to time lay before the 
Senate any proposals for new Regulations or for the amendment 
or repeal of any of the existing Regulations, and it shall be the 
duty of the Senate duly to consider all such proposals. 

(9) All new Regulations, or additions to the Regulations, or 
amendments to, or repeals of, the Regulations shall require the 
previous sanction of the Local Government, which may sanction, 
disallow, to remit the same for further consideration. 
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THE FIRST SCHEDULE. 

[See section 7 (2)] 

Ordinary Fellows of the first Senate, 
r. The Hon’ble-Mr. Justice Edmund Pelly Chapman. 

2 The Hon’ble Mr. Justice Basanta Kumar Mullick, B.A. 
(Cantab.), 

3. The Hon’ble Mr. Justice Francis Reginald Roe. 

4. The Hon'ble Mr. Justice Cecil Atkinson, K.C. 

5 The Hon’ble Mr. Justice Jwala Prashad, BA, LL.B, 
(Alld.). 

6. The Hon’ble Justice Sir AIi Imam, K.C.S.I. 

7. The Hon’ble Mr. E H. C. Walsh, C.S.L, Member, Board 
of Revenue. 

8. The Hon’ble Raja Rajendra Narayan Bhanja Deo of 
Kanika. 

9. The Hon’ble Rai Bahadur Krishna Sahay, B.A., B.L., 
(Cal.). 

10. The Hon’ble Mr. Mazharul Haq, Bar-at-Law. 

11. The Hon’ble Mr. H. LeMesurisr, C.S.I , C.I.E., Commis- 
sioner, Orissa Division. 

12. The Hon’ble Mr. Ahsan-ud din Ahmad, I.S.O. 

13. The Hon’ble Mr. C. E. A. W. Oldham, Commissioner, 
Patna Division. 

14. The Hon’ble Mr, H. McPherson, Chief Secretary to 
Government, 

15. The Hon’ble Colonel G. J. H. Bell, C.I.E., I.M.S., 
Inspector-General of Civil Hospitals, 

16. The Hon’ble Mr. L. C. Adami, Legal Remembrancer and 
Secretary to the Legislative Council. 

17. The Hon’ble Mr. Madhu Sudan Das, C I.E., M.A., B L. 
(Cal.). 

18. The Hon’ble Rai Bahadur Nishi Kanta Sen. 

19. The Hon’ble Raja Kirtyanand Sinha, B.A. (Alld.). 

20. The Hon’ble Mr. W. A. Ironside. 

21. The Hon’ble Khan Bahadur Saiyid Ahmed Hussain, 

22. The Hon’ble Khan Bahadur Khwaja Muhammad Nur, 
B.A., B.L. (Cal.). 

23. The Hon’ble Rai Bahadur Dwarika Nath, B.A., LL.B., 

(Alld). . - - 

24I The Hon’ble Rai Bahadur Purnendu Natayan Singh, 
M.A., B.L., (Cal.). 

25. The Hon’ble Babu Gopabandhu Das, B.A.» B,L. (Cal). 
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ACT NO. mi ON 1911 




Act, 1917 . 

PASSED BY THE GOYBMOMENEEAL OE INDIA IN COUNCIL. 
Rueivei tk umt of Ik GmmrGmral on the ii^tk Sijitmkr, 

m 

An Act to msnd tk Gmnmnt Savings Banks Act^ 1873, 

Whereas it is expedient to amend the Government Savings 
Banks Act, 1873 ; * It is hereby enacted as follows 

jjjij 1 ' This Act may be called the Govern- 

ment Savings Banks (Amendment) Act, 
1917, 

2 . In section 4 and section 8 of the Government Savings 

Amendmeat of sections ‘^ 73 .* for the words "one 

4 and 8, Act V. of 1873. loousand rupees the words " three thous- 
and rupees " shall be substituted. 


‘ActT.ofm 
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ACT NO, XVIII. OB’ 1917, 

Tlie Post Office Casli Certificates Act 1917. 

PASSED BY THE GOVERNOB-GENEEAL OP INDIA IN COUNCIL, 

Received the assent of the Governor -General on the igtk 
September^ 1917. 

An Act to restrict the transfer of Post Office ^-year Cask 
Certificates and to provide for the payment of Certificates 
standing in the name of deceased persons. 

Whereas it is expedient to restrict the transfer of Post Office 
S-year Cash Certificates and to provide for the payment of 
Certificates standing in the name of deceased persons ; It is hereby 
enacted as follows • — 


Short title 


1. This Act may be called the Post Office 
Cash Certificates Act, 1917. 

2, (i) Notwithstonding any provision in any enactment or 
Proh,b.t,on of trans any rule of law for the time being in force 


fer of Post Office 5- 
year Cash Certificates 
without the consent of 
the Post Master 
General 


to the contrary, no transfer (whether made 
before or after the commencement of this 
Act) of a Post Office 5 year Cash Certificate 
shall be valid without the previous consent 
in writing of ‘'an officer of the Post office 
authorised by general or special order of the Governor- General 
in Council in that behalf f 

(2) In this section "transfer’^ means a transfer inter vivos and 
does not include a transfer by operation of law. 

3, (i) If a person dies and is at the time of his death the 

holder of a Post Office S-year Cash Certifi- 
cate, payment of the sum for the time being 
yel? Cash due on such certificate tnaybemadein the 

manner provided m the Government Saving 
Banks Act;, 1873,* for the payment of deposits, belonging to the 
estates of deceased persons, and the provisions of sections 4 to 9 
of the said Act shall apply accordingly as if the holder of such 
Certificate were a depositor in a Government Saving Bank and 
the sum for the time being due on such Certificate were a deposit 
in such a Bank: "and as if for the words'three thousand' in sections 
4 and 8 of the said Act the words 'five thousand’ were 
substituted”.t 

* Act V. of 1873. 

t Tha words within quotation!:, have been added by Act 32 of 1020, 
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Provided that the powers conferred by the said provisions on 
the Secretary of a Government Savings Bank shall be exercisible 
by the Post Master General for the area within which the post 
office of issue of such Certificate is situate : 

Provided further that, where in any one case payment is to be 
made of Certificates issued from more post offices than one, the 
said powers shall be exercisible by the Post Master General for 
the area in which any of the said post office is situate 

( 2 ) Nothing in sub-section (I) shall be deemed to require any 
person to accept payment of the amount due on a Post Office 
5'year Cash Certificate before the same has reached maturity. 
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ACT NO. XXI. OP 1917. 

The Indian Trusts (Amendment) Act 191 7. 

PASSED B? THE GOVERNOMBHERAL OF INDIA IN COUNCIL 

Received the Assent o) the Govemr-General on the i^th 
Septemkr, 1917 


An Act to amend the Indian Trusts Act, 1882. 

Whereas it is expedient to amend the) Indian Trusts Act, 
1882 it It is hereby enacted as follows 

1 . This Act may be called the Indian 
Short title. (Amendment) Act, 1917. 

2. At the end of clause (c) of section 20 of the Indian Trusts 

, . Act, 1882,* the following words shall be 

raS7°" inserted, namely, “ot in debentures of the 
20ofActII.ofr882. 

Limited, the interest whereon shall have been guaranteed, by the 
Secretary of State for India in Council.” 


• 57 & 58 Viet., c. 60. 
t Act IL of 1882 
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ACT NO. XXII. OP 1917. 

Tlie G-old (Import) Act, 1917. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL 
Received the assent of the Governor-General on the 2 fth 
September^ I9if‘ 

An Act to provide for the acquisition of gold imported into 
British India. 

Whereas it is expedient to provide for the acquisition by the 
Governor-General in Council of gold imported into British India ; 
It is hereby enacted as follows : — 

Short title, extent, and I ( I) This Act may be called the Gold 
duration. (Import) Act, 1917 ; 

(3) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas ; and 

(3) It shall remain in force during the continuance of the pre- 
sent war, and for a period of six months thereafter 

2 . In this Act, unless there is anything 
Definitions. repugnant in the subject or context,— 

“coin” means metal used for the time being as money, and 
stamped and issued by the authority of some State or Sovereign 
power in order to be so used , 

“gold” means gold coin or gold bullion ; 

“import” means the bringing by sea or land into British 
India. 

3 . (i) Subject to the provisions of this Act the Governor- 
Power to take posses- General in Council or any person appointed 
Sion of imported gold by him in this behalf may, by order in wri- 
ting, within ten days from the date of import, take possession of 
any gold imported into British India and such gold shall there- 
upon vest absolutely in His Majesty 

(2) Where any gold is taken possession of in exercise of the 
powers conferred by sub section f i ), the Governor-General in 
Council shall pay to the owner thereof, on production of such 
documents as the authority making the order under sub-section 
(i) may require, a sum in respect of such gold calculated at such 
rate as the Governor General in Council may prescribe. 

(3) If any dispute arises as to the fineness of any such gold a 
certificate of assay by the Assay Master of any Mint established 
under the Indian Coinage Act, 1906,* shall be conclusive. 

Repeal of Ordinance A The Gold (Import) Ordinance, 191 7 , f 
in, of 1917, is hereby repealed, 

• Act in. of 1906 . Act in. of 1917! ~ 
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ACT I'TO. XXIII. OP 1917. 

Tile Presidency Small Causes Courts (Amendment) 
Act, 1917. 

Passed by the Governor General of India in Council 
Received the Governor-General on the 2ph September^ 1917, 


An Act further to amend the Presidency Small Cause Courts 
Act, 1882. 

Whereas it it expedient further to amend the Presidency 
Small Cause Courts Act, 1882,* It is hereby enacted as follows : — 
1. This Act may be called the Presi- 
Short title. dency Small Cause Courts (Amendment) 

Act, 1917 . 

2 . For the provisos in section 7 of the Presidency Small 
Amendment of section Cause Courts Act. 1882 » the following shall 
7, Act XV. of 1882 be substituted, namely ; 

“Provided that— 

(i) no person shall be appointed to be Chief Judge of a Small 
Cause Court unless he is— 

(<2) an advocate of a High Court of Judicature establish^ 
under the Indian High Courts Act, i86i,t 
Government of India Act, ipiSn or 


0 ) a vakil or attorney of one of the said High Courts , 

(2) no person shall be appointed to be a Judge of a small 
Cause Court unless he is — 

(a) an advocate, vakil or attorney of one of the said High 


Courts, or 

(h) a Judge of a Court of Civil Judicature of not less than 
5 years’ standing , and 

(3) of the persons so appointed to be 

Chief Judge, not less than one third shall be advocates 
of one of the said High Courts.** 


* Act XT. of 1882 . 


5:5&6Geo.5,c 61. 


1 24 & 26 Vict., c, 104. 
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ACT NO. XIV. OP 1917. 

Tlie Bepealing and Amending Act, 1917. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Received the assent of the Governor- General on the 
2yth September ^ 1917. 

An Act to amend certain enactments and to repeal certain other 
enactments. 

Whereas it is expedient that certain formal amendment 
should be made in the enactments specified in the First Schedule. 

And whereas it is also expedient that certain enactments 
specified in the Second Schedule, which have ceased to be in force 
otherwise than by express specific repeal, or have become unneces- 
sary, should be expressly and specifically repealed ; It is hereby 
enacted as follows . — 

c,, , , ,, 1 . This Act may be called the Repealing 

Short, .tie and Amending AcMgi;. 

2 The enactments specified in the First Schedule are hereby 
Aendment of certain amended to the extent and in the manner 
enactments. mentioned in the fourth column thereof. 

3. The enactments specified in the Second Schedule are here- 
Repeai of certain en* repealed to the extent mentioned in the 
actments, fourth column thereof. 

4 The repeal by this Act of any enactment shall not affect 
Savings. Regulation in which such enact- 

ment has been applied, incorporated or 
referredto ; 

and this Act shall not affect the validity, invalidity effect or 
consequences of anything already done or suffered, or any right, 
title, obligation or liability already acquired, accrued, or incurred or 
any remedy or proceeding in respect thereof, or any release or dis- 
charge of or from any debt, penalty, obligation, liability, claim 
or demand, or any indemnity already granted, or the proof ol 
any past act or thing ; 

nor shall ^ this Act affect any principle or rule of law, 01 
establised jurisdiction, form or course of pleading, practice or proce 
dme, or existing usage, custom, previlege^ restriction, exemption 
office or appointment, notwithstanding that the same respectively 
may hav^' been in any manner affirmed, recognised or derived by 
in or from any etiactment hereby repealed ; 

nor shall ffie repeal by this Act of any enactment revive 01 
r^tore any^ jurisdiction, office, custom, liability, right, title, pri 
vilege, restriction, exemption, uss^e, practice, procedure or othe 
(patter or thing not pow existing or in force. 
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THE FIRST SCHEDULE 

Amendments. 

(5^^ section 2 ). 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendments 

1870 

VII. 

The Court-fees Act, 

In section 2, clause («), after the words 


1870 “St George/’ the words “the Presi- 

dency of Fort William m Bengal” shall 
be inserted ; and for the word “Bengal,*' 
the words “Bihar and Orissa” shall be 
substituted 

In section 3, for the words Statute 24 
and 25 Victoria, Chapter 104, section 
15” the following shall be substituted, 
namely 

“section 15 of the Indian High 
Courts Act, 1881, or section 107 
of the Government of India Act, 
l9l5/> 

IX. The Indian Contract In section 133, after the word “princi- 
Act, 1872 pal" the word “debtor” shall be in- 


X, The General Clauses In section 3, to each of clauses (Sa), (5) 

Act, 1897 (ff«).(6), m, m, m. hh w 

and (p5a), the following shall be added, 
namely:— 

‘ or the Government of India Act, 
1916 ” 

In section 6 , for sub-section (2), the fol- 
lowing shall be substituted, namely 

“( 2 ) where any Act of Govemor- 
Geneml m Ccuncil is reserved, 
under section 68 of the Govern- 
ment of India Act, l^iS, ifx the 
signification of his Majesty’s 
pleasure thereon, then, if no later 
date IS expressed, it shall come 
into operation, if assented to by 
Hig Majesty, on the daj on which 
that assent is duly notified 

To section 30, the following shall be 

added, namely • — 

“or section 72 of the Government of 
India Act, 1915” 
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THE FIRST SCHEDULE~tfci«c/^^. 


Amendments. 

(See section 2 ) 


1 

2 

3 

4 

Yeai 

No. 

Short title 

Amendments 

1908 

1912 

1916 



The Code of Civil 
Procedure, 1908. 

The Indian Life 
Assuiance Com- 
pames Act, 1912 

Begulation hy the Got 
The Arakan Hill 
District Laws Re- 
gulation, 1916. 

In section 127, foi the word “ sanc- 
tioned ” the word “ approved ” shall be 
substituted. 

In section 130, for the word “ sanction ” 
the word '* approval ” shall be sub- 
stituted. 

In section 28, for the words “ publish 
in the Gazette of India and cause to be 
published in the local official Gazette 
of the Province in which the life assur- 
ance company has its principal place 
of business ” the following shall be 
substituted, namely — “ cause to be 
published in such manner as he may 
direct, a summary of.’* 

And in the same section after the words 
“ the preceding year ” the words “ by 
every life assurance company ” shall be 
inserted and for the words “ such ac- 
counts, balance-sheets, abstracts, state- 
ments or other documents ” the words 
" such summary ” shall be substituted. 
,ern(r> -Qenei'al m Council. 

In Schedule 1, Part I , for the words 
*• The Indian Airships Act, 1911 the 
words ” The Indian Aircraft Act, 1911 ” 
shall be substituted. 



THE SECOND SCHEDULE. 

Repeals. 

(See section 3 .) 

1 


3 

- 4 

Year 

No. 

Short title. 

Extent of repeal 

1872 

IX. 

The Indian Contract I The second Illustration to section 21 . 

1 Act, 1872 J 

Regulation by the QeneraUOenerat in Council. 

1898 

1 

The Peshawar Canals 
Begnlation, 1898. 

The whole Regulation, with effect from 
the 19bh day of February, 1907. 
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ACT NO. XXVI. OF 1917. 

The Transfer of Property (Validating) Act, 1017. 

PASSED BY THE GOVEBNOE GENERAL OP INDIA IN COUNCIL. 

Received the assent of the GovernorGeneral on the 2.yth 
September, 1917. 


An Act to validate certain transfers of property made prior to the 
1st of January y 1915* 

Whereas it is expedient to validate certain transfers of 
property made prior to the ist of January, 1915 j It is hereby 
enacted as follows ; — 


Short title and extent. 


1. (i) This Act may be called the Trans- 
fer of Property (Validating) Act, 1917, 


(2) It shall extend, in the first instance, to the United Provinces 
of Agra and Oudh provided that the Governor-General in Council 
may, by notification in the Gazette of India^ extend it to any other 
part of British India specified in the notification. 

2 . Where a mortgage or gift purports to have been effected 
by an instrument executed prior to the jst 
Validation of certain of January, 1915, and such instrument is 
transfers made prior to required by the Transfer of Property Act, 
igi5 ° January, jgg^* to be attested, such mortgage or gift 
^ shall not be deemed to be invalid by reason 


only that any person who purported to attest such instrument as a 
w-itness did not see the executant sign it, provided that such 


person before signing his name on the instrunrent received from 
the executant a personal acknowledgment of his signature to 


the same. 

3. Where a claim under any such instrument executed prior 
, ^ , to the 1st of January, 1915, has been wholly 

Restoration of certain rejected, or withdrawn, 

after the 30th day of July, 1912 and before 
the commencement of this Act, in a Court of first instance or of 
revision or appeal, by reason only of the fact that some person 
wdio purported to attest such instrument as a witness, on having 
received before signing his name thereon a personal acknowledg- 
ment from the executant of his signature to the same, did not see 
the executant sign it, the case may, if the dismissal, rejection or 
withdrawal has had the effect of invalidating, in whole or in part, 
the said instrument as between persons claiming thereunder, be 
restored on review in accordance with the procedure provided by 
the Code of Civil Procedure, 1908, f for review of judgments, on 


# Act IV, of 1882. 


t Act V. of 1908, 
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application in writing made within six months from the com- 
mencement of the Act ; and on such restoration, the provisions of 
section 2 shall apply to such instrument : 

Provided nevertheless — 

(1) that every Court to whom such an application is made 

shall have a discretion to refuse the same if it is of 
opinion that such restoration would prejudice the 
rights of any transferee for value in good faith under 
any transfer made subsequent to the said 33th day of 
July 1912 : 

(2) that in the event of a decree being passed upon such 

application in favour of the applicant or his legal 
representative interest shall only be allowed under 
such instrument at the contractual rate up to the date 
of the original dismissal, rejection or withdrawal of 
such claim, and for a period of six months therefrom, 
and at the rate of 6 per cent, thereafter until realiza- 
tion j and 

(3) that in the event of the case being so restored the Court 

shall be bound by the finding of the former Court, by 
or before whom the case was dismissed, rejected or 
withdrawn, on any issue of fact which was heard and 
finally determined by it. 
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ACT NO. I. OF 1918. 

The Indian Forest (Amendment) Act 1918. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL. 

Received the assent of the Governor-General on the zph 
February^ 1918 


Act, 


An Act further to amend the Indian Forest Aci^ 1878. 

Whereas it is expedient further to amend the Indian 
t, 1878 ;* It is hereby enacted as follows : — 


Forest 


Short title. 

2 . 

Amendment of section 
29, Act VII. of 1878. 

Insertion of new sec- 
tion 52A, Act VII. of 
1878 


"52 A. 


1 . This Act may be called the Indian 
Forest (Amendment) Act, 1918. 

In clause {b) of section 29 of the Indian Forest Act, 1878* 
(hereinafter referred to as the said Act), 
for the word “twenty’* the word “thirty” 
shall be substituted, 

3 . After section 52 of the said Act, 
following section shall be inserted, 
namely— 

Any Forest-officer of a rank not inferior to that of a 
Ranger who, or whose subordinate, has 
Power to release pro- seized any tools, boats, carts or cattle under 
perty seized under provisions of section 52 may release the 
section 52. execution by the owner thereof 

of a bond for the production of the property so^ rde^ed, if and 
when so required, before the Magistrate having jurisdiction to try 
the offence on account of which the seizure has been made.” 

4. In section 63 of the said Act after the words “without 
unnecessary delay”the words “and subject to 
to the provisions of this Act as to release on 
a bond” shall be inserted. 

5. After section 63 of the said Act, the 
following section shall be inserted, 
namely : — 

“63 A. Any Forest officer of a rank not inferoir to that of a 
Ranger who, or whose subordinate has 
Power to release on a arrested any person under the provisions of 
bond a person arrested 53 may release such person on his 

executing a bond to appear, if and when so required, bef^e the 
Magistrate having jurisdiction in the case, or before the officer in 
charge of the nearest police-station.” 


Amendment of section 
63A, VIL of 1878. 

Inseration of new sec- 
tion 63 A, Act VII. of 
1878. 


Act VII. of 1878. 
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INDIAN FOREST. 


[I9^8 * Act I. 


(i) Section 78 of the said Act shall be re> numbered section 
A j 78 (i), and in the same section for the 

a"y Forest officer or 

Police officer-— 


(a) in extinguishing any 6re occurring in such forest ; 

{if) in preventing any fire which may occur in the vicinity of 
such forest from spreading to such forest," 
the following words shall be substituted, namely — 

“shall forthwith take steps whether so required by any Forest- 
officer or Police officer or not — 

{a) to extinguish any forest-fire in such forest of which he 
has knowlege or information ; 

(i) to prevent by any lawful means in his power any fire in 
the vicinity or such forest of which he has knowledge 
or information from spreading to such forest-" 

(2) To the same section the following sub -section shall be 
added, namely : — 

“(2) Any person who, being bound so to do, without lawful 
excuse (the burden of proving which shall lie upon such person) 
fails-- 

(a) to furnish without unncessary delay to the nearest 
Forest-officer or Police officer any information 
required by sub section (i) ; 

(^) to take steps as required by sub-section (i) to extinguish 
any forest-fire in a reserved or protected forest ; 

(tf) to prevent as required by sub-section (i). any fire in the 
vicinity of such forest from spreading to such forest ; 
or 

(dO to assist any Forest-officer or Police-officer demanding 
his aid in preventing the commission in such forest 
of any forest offence, or, when there is reason to 
believe that any such offence has been committed in 
such forest, in discovering and arresting the offender , 
shall be punishable with imprisonment for a term which may 
extend tO one month, or with fine which may extend to two 
hundred rupees, or with both. 

. , ^ . 7 . In section 840! the said Act 

Amendment of section ^ 

84, Act VII. 1878 

(1) for the words ‘‘in compliance with any rule under this 
Acr^ the words ‘‘in accordance with any provision of this Act 
or in compliance with any rule made thereunder" shall be 
substiteted ; 

for the word “instrument” wherever it occurs the words 
or instrument" shall be substituted. 


“bona 
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ACT NO. II. OF 1918. 

The Cinematograph Act, 1918. 

PASSED BY THE QOYEBNOR GENERAL OP INDIA IN COUNCIL. 
Reuivcd the assent of the Govet^or.General o„ ike 6th. 
March, 1918 

An Act to tnakeproviston foTT^tingeMhHons by means of 
'•'tnematograpke 

Whereas it is expedient to rnake provision for regulating 
exhibitions by means of cinematoaranhc . Tf 
follows ^Jneraatographs ; It ts hereby enacted as 

Short title, extent and 1. (i) This Act may be called the Cine- 
commencement. matograph Act, 1918. 

Baluehistea*™*^' 'deluding British 

, 1 ,. The Governor-General in Council may, by notification in 

shti?come*in^the‘^fo of its provisions 

e province or part of a Province on 

such date as may be specified in the notification.” » 

Definitions ^ Act, unless there is anything re- 

pugnant in the subject or context— 

" Cinematograph " includes any apparatus for the representa- 
tion of moving pictures or series of pictures 5 

1 ! ^ house, building, tent or vessel ; and 

Tresenbed means prescribed by rules made under this Act, 

3. Save as otherwise provided in this Act, no person shall 
Cinematograph exhibi- ^ive an exhibition by means of a cinemato- 

tions to be licensed. graph elsewhere than in a place licensed 
, . render this Act, or otherwise than in compli* 
ance wim any conditions and restrictions imposed by such license. 

4. i he authority having power to grant licenses under this 

Licensing authority. (hereinafter referred to as the "licensing 

. _ authority”) shall be the District Magistrate, 

^ Tresidency.town or in the town of Rangoon, the Commis- 
sioner of Police ; 

Local Government may, by notification in 
me local official Gazette, constitute for the whole or any part of a 
Province such other authority as it may specify in the notification 
to be the licensing authority for the purposes of this Act, 


* Substituted by Act 23 of 19l9. 

Yoi. V— 85 
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5. (i) The licensing authority shall not 
Restrictions on powers ^ license under this Act unless it Is 

of licensing authority that- 

{d) the rules made under the Act have been substantially 
complied with and 

{b) adequate precautions have been taken in the place in 
respect of which the license is to be given to provide 
for the safety of persons attending exhibitions therein. 

(2) A condition shall be inserted in every license that the 
licensee will not exhibit, or permit to be exhibited, in such place 
any film other than a film which has been certified as suitable for 
public exhibition by “ an authority constituted under section 7 ” 
and which, when exhibited, displays the prescribed mark of that 
authority, and has not been altered or tampered with in any way 
since such mark was affixed thereto. 

(3) Subject to the foregoing provisions of this section, and to 
the control of the Local Government, the licensing authority may 
grant licenses under this Act to such pensons as it thinks fit, and 
on such terms and conditions and subject to such restrictions as it 
may determine. 

6. (i) If the owner or person in charge of a cinematograph 
Punishment for contra- uses the same or allows it to be used, or if 
vention of this Act and the owner or occupier of any place permits 
rules made thereunder, tijat place to be used, in contravention of 
the provisions of this Act or the rules made thereunder, or of the 
conditions and restrictions upon or subject to which any license 
has been granted under this Act, he shall be punishable with fine 
which may extend to one thousand rupees and, in the case of a 
continuing offence, with a further fine which may extend to one 
hundred rupess for each day during which the offence continues, 
and his license (if any) shall be liable to be revoked by the licens- 
ing authority. 

(2) If any person is convicted of an offence punishable under 
this Act committed by him in respect of any film, the convicting 
Court may further direct that the film shall be forfeited to His 
Majesty. 

“ 7 .* (i) Any Local Government authorised in this behalf by 
Certification of films. the Governor-General in Council may, by 
notification in the local official Gazette, 
constitute as many authorities as it may think fit for the purposes 
of examining and certifying films as suitable for public exhibition, 
and declare the area (hereinafter referred to as the ‘ local area’ ) 
within which each such authority shall exercise the powers con 
ferred on it by this Act. Where an authority so constitutec 
consists of a Board of two or more persons, not more than one 
^If of the members thereof shall be persons in the service o 
Government. 

* Substituted by Act 33 of 1919. 
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(2) If any such authority after examination considers that a 
film is suitable for public exhibition, it shall grant a certificate to 
that effect to the person applying for the same, and shall cause 
the film to be marked in the prescribed manner. The certificate 
of any such authority shall, save as hereinafter provided, be valid 
throughout the territories in which this Act is in force. 

(3) (^) If the authority is of opinion that a film is not suitable 
for public exhibition in the local area, it shall inform the person 
applying for the certificate of its decision, and such person may, 
within thirty days from tUe date of such decision, appeal for a 
reconsideration of the matter by the Local Government by which 
the authority was constituted. 

(d) If the Local Government rejects the appeal it shall, by 
notification in the local official Gazette, direct that the film shall 
be deemed to be an uncertified film in that local area, and such 
direction shall have effect notwithstanding the subsequent grant of 
a certificate in respect of the film by any other such authority, 

(4) Any such authority may demand the exhibition before 
itself of any certified film which it has reason to believe is about to 
be publicly exhibited in its local area, and may by order suspend 
the certificate of any such film pending the orders of the Local 
Government, and during such suspension the film shall be deemed 
to be an uncertified film in that area. 

(5) The District Magistrate, or, in a Presidency town or in the 
town of Rangoon, the Commissioner of Police, may by order 
suspend the certificate of any film pending the orders of the Local 
Government, and during such suspension the film shall be deemed 
to be an uncertified film in that district or town, 

(6) A copy of any order of suspension made under sub-section 
(4) or (5), together with a statement of reasons therefor, shall 
forthwith be forwarded by the authority or the officer making 
the same to the Local Government by which the authority was 
constituted or to which the officer is subordinate, as the case may 
be, and such Local Government may, in its discretion, either 
discharge the order or, by notification in the local official Gazette, 
direct that the film shall be deemed to be an uncertified film in the 
whole or any part of the Province. 

(7) A Local Government may, of its own motion, by notifica- 
tion in the local official Gazette, direct that a certified film shall 
be deemed to be an uncertified film in the whole or any part of 
the Province. 

(8) The exhibition of a film to which any order or direction 
under clause {d) of sub-section (3) or sub-section (4), (£), (6) or (7) 
is for the time being applicable shall, in the area to which such 
order or direction relates, be deemed to be a contravention of the 
condition mentioned in sub-section (2) of section 5 ” 
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8. (i) The Governor-General in Council may make rules for 

the purpose of carrying into effect the pro- 

Power to make rules. Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, rules under this section may provide for — - 

(a) the regulation of cinematograph exhibitions for securing 
the public safety ; 

(<^) the procedure of the authorities constituted for examing- 
ing and certifying films as suitable for public exhibi- 
tion, and all matters ancillary thereto, and the fees to 
be levied by those authorities j 

“(^(^) the appointment of officers subordinate to authorities 
constituted under section 7 and the regulation of the 
powers and duties of such officers 5 and ” * 

(tf) any other matter which by this Act is to be prescribed. 

*‘(3) The Governor-General in Council may delegate to a 
Local Government subject to such conditions and restrictions as 
he may impose, the power to make rules regarding all or any of 
the matters mentioned in sub-section (2) so far as regards the 
territories subject to that Government ” f 

(4) All rules made under this Act shall be published in the 
Gazette of Indta^ or the local official Gazette, as the case may be 
and, on such publication, shall have effect as if enacted in this Act. 

9. The Local Government may by order in writing exempt, 

fr, subjcct to such cooditioDs and restrictions 

Power to exempt. as it may impose, any cinematograph ex- 

hibition or class of cinematograph exhibitions from any of the 
provisions of this Act or of any rule made thereunder. 


* Inserted by Act 23 of 1919, 
t Substituted by Act 23 of 1919. 
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ACT NO. IV. OP 1918. 

The Indian Coinage (Amendment) Act, 1918 

PASSED BY THE GOVEKNOR-GBNEEAL OP INDIA IN COUNCIL. 
Received the assent of the Governor -General on the 6tk March^ 1918. 


An Act further to amend the Indian Coinage Act, 1906 

Whereas it is expedient further to amend the Indian Coinage 
Act, 1906 ; * It is hereby enacted as follows : — 

Short title and com- !• (i) This Act may be called the Indian 
mencement. Coinage (Amendment) Act, 1918, 

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India,, 
direct. 


2. In section 4 of the Indian Coinage Act. 1906* (hereinafter 
Amendment of section 1 ° »! ‘’'6 words“and(,i) 


4, Act III. of 1906. 


an eighth of a rupee, or two-anna piece 
shall be omitted. 


8 . 


Amendment of section 
5, Act III. of 1906. 


In sub'Section (2) of section 5 of the said Act, for the third 
and fourth items in the table annexed to 
the proviso, the following shall be substitut- 
ed, namely : — 


Quarter-rupee. 


Seven-tbousaadtha 


Three-thousandths, ” 


Substitution of new ^ 4 . For section 6 of the said Act, the 
section for section 6, following section shall be substituted, 
Act III of 1906. namely 

“6. The following nickel coins only shall be coined at the Mint 
for issue under the authority of the Gover- 
Nickel coins. nor-General in Council, namely ; a two- 

anna piece and a one-anna piece," 

5. In section 7 of the said Act, for the words “one-anna piece 
Amendment of section shall be sixty grains Troy,” the words "two- 
7, Act III. of 1906. anna and one-anna pieces shall be ninety 
and sixty grains Troy, respectively,” shall be substituted. 

Amendment of section 6. In snb section (2) of section 12 of the 
12, Act III, of 1906 said Act, the words “and eighth of a rupee” 

shall omitted, 


Act III of 1906 . 
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Substitution of new 7 . For setion 13 of the said Act, the foilow- 
section for section 13, ing section shall be substituted, namely ; — 
Act ni, of 1906. 

^*13, The two anna and one-anna nickel coins specified in sec- 
Nickel com when a tion 6 shall be a legal tender in payment 
legal tender or on account for any sum not exceeding 

one rupee at the rate of eight and sixteen for a rupee, respec- 
tively. 

8. Nothing in this Act shall apply to silver two-anna pieces 
Saving of the provisions which may have been issued prior to the 
of Act III. of igo6 in commencement of this Act, and the provi- 
respect of silver two- sions of the said Act shall apply to them as 
anna pieces. passed. 
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AOT NO. V. OF 1919 . 

The Criminal Justice Aden (Amendment) Act, 1918. 

• PASSED BY THE GOVERNOR GENERAL IN COUNCIL. 

Received the assent of the Governor-General on the 
6th March igi8. 

An Act to amend the law to provide for the Administration 
of criminal justice at Aden, 

Whereas it is expedient to amend the law to provide for the 
administration of criminal justice at Aden , It is hereby enacted 
as follows ; — 

, . 1. This Act may be called the Criminal 

Short title. justice Aden (Amendment) Act, 1918. 

2 . After section 22 of Act II. of 1864 (An Act to provide for 
Insertion of new sec- administration of civil and criminal 

tion 22 A in Act II. of justice at Aden) (hereinafter referred to as 
1864. the said Act), the following section shall be 

inserted, namely ; — 

power to appoint Addi- “22 A. (l) The Governor of Bombay in 
tional Sessions Judge Council may appoint any Assistant Resident 
to be an Additional Sessions Judge. 

(2) Subject to the provisions of this Act, an Additional Sessions 
Judge shall exercise the same criminal jurisdiction as is conferred 
by this Act on the Resident, and the provisions of this Act regar- 
ding criminal procedure shall apply to him in the same way and 
to the same extent as they do to the Resident. 

(3) An Additional Sessions Judge shall try only such cases and 
appeals as the Resident by general or special order may direct 
him to try. 

(4) Nothing in section 19 of this Act shall apply to cases tried 
by or the proceedings of an Assistant Resident when exercising 
the powers of a Court of Sessio n. 

3 In section 31 of the said Act, after the words “Court of the 

Amendment of section ResUent,” wherever they Mcur, the words 
31, Act II. of 1864 and the Court of the Additional Sessions 

Judge” shall be inserted, and for the words “said Court,” the words 
‘‘said Courts” shall be substituted. 
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ACT NO. IX. OF 1918. 

Til© Indian Soldiers (Litigation) Act 1918. 

Passed by the Governor*General*in Couucil. 

Received the assent of the Governor-General on the 
2 ist March 1918. 


An Act to consolidate and amend the law to provide for the 
special protection in respect of civil and revenue litigation of 
Indian soldiers serving under war conditions. 

Whereas it is expedient to consolidate and amend the law to 
provide for the special protection in respect of civil and revenue 
litigation of Indian soldiers serving under war conditions , It is 
hereby enacted as follows • — 


Short title and extent 


1 (i) This Act may be called the 
Indian Soldiers (Litigation) Act, 1918. 

(2) It extends to the whole of British India, including British 
Baluchistan. 

Definitions 2 In this Act,— 


‘‘Court", means a Civil or Revenue Court ; 

“Indian soldier” means any persons subject to the Indian 
Army Act, 19 ii ,♦ 

“prescribed” means preset ibed by rules made under this 
Act ; and 

“proceeding” includes suit and appeal. 

3 An Indian soldier shall be deemed 
Circumstances m which to be serving under war conditions— 

Inian soldier snail be 
deemed to be serving 
under war conditions. 


[a) during the continuance of the present war and for six 
months thereafter, 

(i) when he is serving out of India, 

{it) when he is under orders to proceed on field service. 

(m) when the unit to which he belongs is mobilised, or 
{tv) when in the opinion of the prescribed authority such 
soldier by reason of the state of war now existing is 
precluded from obtaining leave of absence to enable 
mm to attend a Court as a party to any proceeding 
therein, and ^ 


ActyiXL of 1911, 
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(d) after the expiration of that period whan he Is serving 
in any place, and such service has been declared by 
notification of the Governor- General in Council in the 
Gazette of India to be service under war conditions, 

4. If any person presenting any plaint, application or appeal 
„ , . , to any Court has reason to believe that 

Particulars to be furni- any adverse party is an Indian soldier who 
•t.oS'L’’ appel?/ to seeing under war conditions, he shall 
Court. state the fact in his plaint, application 

or appeal. 

5 If the Collector has reason to believe that any Indian 

„ , ^ „ soldier, who ordinarily resides, or, who has 

Power of Collector to property in his district and who is a party 

Intervene in case of ^ j* j* i: r 

unrepresented Indian any proceeding pending before any 
soldier Court, is unable to appear thereon, the 

Collector may certify the facts in the pre- 
scribed manner to the Court. 

6 If the Collector has certified under section 5, or if the 

Nonce to be given ra ^as riason to believe, that an Indian 

case of unrepresented soldier who is a party to any proceeding 
Indian soldier. pending before it is unable to appear there- 

on, and if such solder is not represented by 
any person duly authorised to appear, plead or act on his behalf, 
such Court shall suspend the proceeding and shall give notice 
thereof in the prescribed manner to the prescribed authority. 

7 . If on receipt of a notice under section 6, the prescribed 

M authority certifies in the prescribed manner 

ceSmS Court in which proceeding is 

pending that such soldier is serving under 
war conditions, and that a postponement of the proceeding as 
against such soldier is necessary in the interests of justice, such 
Court shall thereupon postpone the proceeding as against such 
soldier for the prescribed period, or, if no period has been pre* 
scribed, for such period as it thinks fit. 

8. If, after issue of a notice under section 6, the prescribed 
authority either certifies that such soldier is 
not serving under war conditions, or that 
such postponement is not necessary or fails 
to certify in the case of a soldier resident 
in the district in which the Court is situate, 

within two months or, in any other case, within three months 
from the date of the issue of such notice that such postponement 
is necessary the Court may, if it thinks fit continue the proceeding. 

9. Wben ariy document is produced before any Court by or 

on behalf of an Indian soldier who is a 
Postponem^it of pro- p^rty to any proceeding in such Court 
purporting to be signed by his Commanding 
Officer and to the effect that such soldier— 


Court may proceed 
when no certificate re- 
ceived within certain 
period. 


ceedings against Indian 
soldier on leave, 
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(a) is on leave of absence for a period not exceeding two 
months and is on the expiration on his leave to 
proceed on service out of India, or 
{b) IS on sick leave for a period not exceeding three months 
and IS on the expiration fo his leave to rejoin his unit 
with a view to proceeding on service out of India 

the Court shall postpone the proceeding as against such soldier in 
the manner provided in section 7. 


Power to set aside de- 
crees and orders passed 
against an Indian 
soldier serving under 
war conditions. 


10 . (i) In any proceeding before a Court in which a decree 
or order has been passed against any Indian 
soldier whilst such soldier was serving under 
war conditions such soldier may apply to 
the Court which passed the same for an 
order to set it aside, and, if he satisfies the 
Court that default after the 5th of May, 
1915, has been made in complying with the provisions of section 
4 or 6 the Court shall, or in any other case if the interests of 
justice require such a course, the Court, subject to such conditions 
(if any) as it thinks fit to impose, may make an order setting aside 
the decree or order as against such soldier . 

Provided that— ■ 


(a) any such application shall be made within three months 

from the date on which such soldier ceased to serve 
under war conditions ; ’ 

(b) no decree or order shall be set aside on any such applica 

tion unless notice thereof has been served on the 
opposite party ; and 

(c) when the decree or order is of such a nature that it 

cannot be set aside as against such soldier only, it 
may be set aside as against all or any of the parties 
against whom^it has been made. 

(2) The provisions of section 5 of the Indian Limitation Act, 

1908, shall apply to applications under this section. 


11 . In computing the period of limitation prescribed by the 
Modification of law of Limitation Act, 1908* or any other 


limitation ra the case 
of Indian soldier ser- 
ving under war con- 
ditions. 


law for the time being in force for any suit 
appeal or application to any Court in which 
the plaintiff, appellant or applicant is “or 
has been*’tan Indian soldier, the time during 
which such soldier has been serving under war conditions since 
the 4th df August, 1914, shall be excluded. 

* Act IX. of 1908. 

f The words within ^notations have been added by 4.8^ 12 of 1924, 



fgiS 1 Act ix.] SOLDIERS LITIGATION ACT, 


683 


12 If any Court is in doubt whether for the purposes of 
section 10 or ii any Indian soldier is or was 
Power of Court or at any particular time serving under war 

whether service^ wm it may refer the point for the 

under war conditions or <^ 6 cision of the prescribed authority, and 
not. the certificate of such authority shall be 

conclusive evidence on the point. 

Rule-making power, 13. The Local Government, after con- 
sulting the High Court may, be notification 
in the local official Gazette make rules - 

(^) prescribing the manner and form in which any notice or 
certificate under this Act shall be given and the 
authorities to whom such notices shall be given, and 
by whom the powers under this Act shall be 
exercised ; 

[h] the period for which proceedings or any class of pro- 
ceedings shall be suspended under this Act ; and 

(r) generally providing for any matters incidental to the 
purposes of this Act. 

14 The Governor-General in Council may, by notification 
in the Gazette oj India^ direct the all or any 
Power to apply the of the provisions of this Act shall apply to 

pcrsons in the service of 
service of the Crown. Majesty specified in such notification 111 

the same manner as they apply to Indian 
soldiers, and upon such notification such provisions shall apply 
accordingly. 

Repeal of Act Xfl of 

igij. 1915 ,* IS hereby repealed. 


• Act XII. of 1915 
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ACT NO. X. OP 1918. 

The Usurious Loans Act, 1918. 

PASSED BY THE GOVERNOR-GENERAL OP INDIA IN COUNCIL, 
Received the assent of the Governor-General on the 22nd 
March^ 1918. 

An Act to give additional powers to Courts to deal in certain cases 
with usurious loans of money or in kind. 

Whereas it is expedient to give additional powers to Courts 
to deal in certain cases with usurious loans of money or in kind ; 
It is hereby enacted as follows : — 

1 . (i) This Act may be called the 
Short title and extent. Usurious Loans Act, 1918 

(2) It extends to the whole of British India including British 
Beluchistan. 

(3) The Local Government may, by notification in the local 
official Gazette direct that it shall not apply to any area, class of 
persons or class of transactions, which it may specify in its noti- 
fication. 

^ , 2. In this Act, unless there is anything 

Definitions. ..-..i. V*.. ...l 

repugnant in the subject or context, — 

(1) “Interest” means rate of interest and includes the return 
to te made over and above what was actually lent, whether the 
same is charged or sought to be recovered specifically by way of 
interest or otherwise. 

(2) , “Loan” means a loan whether of money or in kind, and 
includes any transaction which is in, the opinion of the Court, in 
substance a loan. 

(3) “Suit to which this Act applies” means any suit, — 

(a) for the recovery of a loan made after the commencement 
of this Act ; or 

(iJ) for the enforement of any security taken or any agree- 
ment, whether by way of settlement of account other- 
wise, made, after the commencement of this Act in 
respect of any loan made either before or after the 
commencement of this Act. 

8. (i) Notwithstanding anything in the Usury I^ws Repeal 
Reopening of transac- Act, 1855 ♦ where, in any suit to which this 
^ applies, whether heard ex parte or other- 

wise, the Court has reason to believe,— 

‘ Act XXVni, of 1855. 
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(<3!) that the interest is excessive , and 

{b) that the transaction was, as between the parties thereto 
substantially unfair, 

the Court may exercise all or any of the following powers 
namely, may, — 

(?) reopen the transaction, take an account between the 
parties, and relieve the debtor of all liabiliity in respect 
of any excessive interest. 

(«) notwithstanding any agreement, purporting to close pre- 
vious dealings and to create a new obligation, reopen 
any account already taken between them and relieve 
the debtor of all liability in respect of any excessive 
interest, and if anything has been paid or allowed in 
account in respect of such liability, order the creditor 
to repay any sum which it considers to be repayable 
in respect thereof ; 

(««) set aside either wholly or in part or revise or alter any 
security given or agreement made in respect of any 
loan, and if the creditor has parted with the security, 
order him to indemnify the debtor in such manner 
and to such extent as it may deem just : 

Provided that in the exercise of these powers the Court shall 
not — 

{t) reopen any agreement purporting to close previous dea- 
lings and to create a new obligation which has been 
entered into by the parties or any persons from whom 
they clam at a date more than six years from the date 
of the transaction , 

{ti) do anything which affects any decree of a Court, 

— In the case of a suit brought on a series of 
transactions the expression “the transaction means 
for the purposes of proviso (f), the first of such tran- 
sactions, 

(2) {a) In this section “excessive” means in excess of that 
which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken 
to have appeared, the creditor at the date of the 
loan, 

(b) In considering whether interest is excessive under this 
section, the Court shall take into account any amounts 
charged or paid, whether in money or in kind, for 
expenses, inquiries, fines, bonuses, premia, renewals 
or any other charges and if compound interest is 
charged, the periods at which it is calculated, and the 
total advantage which may reasonably be taken to 
have been expected from the transaction. ' 
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(c) In considering the question of risk, the Court shall take* 
into account the presence or absence of security and 
the value thereof, the financial condition of the debtor 
and the result of any previous transactions of the 
debtor, by way of loan, so far as the same were known, 
or must be taken to have been known, to the creditor. 
(<i) In considering whether a transaction was substantially 
unfair, the Court shall take into account all circum- 
stances materially affecting the relations of the parties 
at the time of the loan or tending to show that the 
transaction was unfair, including the necessities on 
supposed necessities of the debtor at the time of the 
loan so far as the same were known, or must be taken 
to have been known, to the creditor. 

Interest may of itself be sufficient evidence that 
a trasaction was substantially unfair. 

(3) This section shall apply to any suit whatever its form may 
be. if such suit is substantially one for the recovery of a loan or for 
the enforcement of any agreement or security in respect of loan. 

(4) Nothing in this section shall affect the rights of any 
transferee for value who satisfies the Court that the transfer to 
him was bom Mi, and that he had at the time of such transfer no 
notice of any fact which would have entitled the debtor as against 
the lender to relief under this section. 


For the purposes of this sub-section, the word " notice shall 
have the same meaning as is ascribed to it in section 4 of the 
Transfer of Property Act, 1882.* 

(5) Nothing in this section shall be construed as derogating 
from the existing powers of jurisdiction of any Court. 

4 On any application relating to the admission or amount of 

Insolvency proceed- ? " ’of" 

Ijjgs, mgs, the Court may exercise the like powers 

as may be exercised under section 3 by a 
Court in a suit to which this Act applies. 


• Act lY. of 1882. 
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ACT NO. XL OP 1918. 

The Indian Army (Amendment) Act 1918. 

PASSED BY THE GOVERNOR-GEHERAL OF INDIA IN COUNCIL 

Received the assent of the Governor-General on the 22nd 
March^ igi 8 . 


An Act further to amend the Indian Army Aci^ 191 1. 


Whereas it is expedient further to amend the Indian Army 
Act, 1911 ; * It is hereby enacted as follows : — 

Short title and com- 1 - (0 Act may be called the Indian 
mencement. Army (Amendment) Act, 1918. 

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India ^ 
direct in this behalf. 


Amendment of section 
6of Act VIII of 1911. 

Officers to exercise 
powers in certain cases. 


2 . In the Indian Army Act, 1911! (hereinafter referred to as 
Substitution of “ In- the said Act), for the expressions “ native ” 
dian " for “ native ” in and “ a native ” wherever they occur, the 
Act VIII of igir expressions ” Indian*’ and ‘an Indian” 

shall be substituted respectively, 

3 . For sub section (i) of section 5 of the 
said Act, the following sub section shall be 
substituted, namely ; — 

“ 6 (l) Whenever persons subject to this 
Act are serving — 

{a) out of India under an officer not subject to the authority 
of the Governor-General in Council, or 
(i 5 ) in India under an officer commanding any military orga- 
nization not in this section specifically named and 
being, in the opinion of the Governor- General in 
Council, not less than a brigade 
the Governor General in Council may prescribe the officer by 
whom the powers which, under this Act, may be exercised by 
officers commanding armies, army corps, divisions and brigades, 
shall, as regards such persons, be exercised.” 

, 4 . For clause (8) of section 7 of the said 

t v“ I rf f/i I?” Act, the following clause shall be substituted 
” ’ namely 

“ (8) ‘ army,' * army corps,’ ‘ division * and ‘ brigade ‘ mean 
respectively an army, army corps, division or brigade which is 


* ActVm. of 1911. 
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under the command of an officer subject to the authority of the 
Governor General in Council or, when on active service, an army, 
army corps, divisions or brigade under the command of an officer 
holding a commission in His Majesty’s land Forces.’ 

5. In section 9 of the said Act after the words “ he shall 
Amendment of section sign” the words and shall also cause the 
9 of Act VXII of 1911. person to sign shall be inserted. 

6 In sections 14, ig, 21, 23 and 108 of the said Act, after 
Amendments of sec- the word “ army ” the words “ army corps ” 
ttonb 14, 19, 21. 33 102 and in section 102 of the said Act after 
and 108 of Act VIII of the word “army’’ the words ‘‘or army 
corps ” shall be inserted. 


7 . To sub-section (2) of section 18 of 

i^o/Acrv”irof^i^Ti°^ foiiowing proviso shall be 

^ ‘ added, namely — 

“ Provided that, where any such person is sentenced to dismis- 
sal combined with any other punishment, such ^ other punishment, 
or, in the case of a sentence of transportation or imprisonment, 
a portion of such other punishment, may be inflicted before he is 
sent to India.” 


Amendment of section 
25 of Act VIII of 1911. 


8. After clause (y ) of section 25 of the 
said Act the following shall be added 
namely : 

” or 


27 of Act VIII of 1911 

Insertion of new sec- 
tion 39A m Act VIII 
of igir. 


(A) on active service commits any offen ce against the property 
or person of any inhabitant of or resident in the country in which 
he is serving ” 

9 . In clause («) of section 27 of the said Act, after the word 
Amendment of section ** causes ” the words “ or conspires with any 
other persons to cause ” shall be inserted. 

10 . After section 39 of the said Act, 
the following section shall be inserted 
namely : — 

” 39A. Whoever attempts to commit an offence punishable 
Attempts. cause such an offence to 

be committed, and in such attempt does 
any act towards the commission of the offence may, where no 
express provision is made by this Act for the punishment of such 
attempt, be punished with the punishment provided in this Act 
for such offence.” 

Amendment of section In section 43 of the said Act — 

43 of Act VIII of 1911. 

(1) in clause (f) for the words and brackets “ (with or without 

or simple” 
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(2) in clause (e) for the words any stated period/’ the words 
" a period not exceeding two months ” shall be substituted j 

(3) after clause (g) the following clause shall be inserted, 
namely 

“ the case of officers, reprimand or severe re- 

primand ; ” 

(4) in clause (A) after sub-cluase («z;), the following sub-clause 
shall be added, namely — 

“(z') on active service forfeiture of pay and allowances for a 
period not exceeding three months. 


Amendment of section 
47 of Act VIII. of 1911 


Insertion of new section 
49A in Act VIII ofigii 


12 . In section 47 of the said Act, after 
the brackets and letter “(/)," the brackets 
and letters ^gg)*^ shall be inserted. 

13 , In Chapter VI. after section 49 of 
the said Act, the following section shall be 
added, namely : — 


Retention m the ranks 
of a person convicted on 
active service. 


“49A. When any person on active service has been setenced 
by court-martial to dismissal or to trans- 
portation or imprisionment whether coytn- 
bined with dismissal or not, the prescribed 
officer may direct that such person may be 
retained to serve in the ranks, and where such person has been 
sentenced to transportation or imprisonment, such service shall be 
reckoned as part of his term of transportation or imprisonment,” 

. ^ ^ , 14. in section 50 of said Act, after 

50 ofAc?Vni° of 1911.” clause (<r), the following clause shall be in- 
serted, namely 


(cc) for every day on which he is in hospital on account of 
sickness certified by the medical officer attending on 
him to have been caused by his own misconduct or 
imprudence, such sum as may be specified by order of 
the Commander-in-chief in India.” 


15 . In the proviso to section 74 of the said Act, after the words 
Amendment of section "district court-martial” the words "or on 
74 of Act VIII, of 1911. active service a summary general court- 
martial” shall be inserted. 

16, After sub-section (5) of section 86 of 
86S^AcrVHL^orimT Act, the following sub section shall 

* ° ^ ' be added, namely ; — 

“(6) A person charged before a court-martial with any 
offence under this Act may be found guilty of having 
attempted to commit or of abetment of that offence 
although the attempt or abetment is not separately 
charg^.” 

Vol. V--87 
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17 . In section 91 of the said Act, for the words “and of the 

A I f enrolment of such person,” the following 

Amendment of section ^ . u j . 

91 of Act VIII of 191T words shall be substituted, namely — 

“The enrolment of such person may be proved by the pro- 
duction of a copy of his enrolment paper purporting 
to be certified to be a true copy by the officer having 
the custody of the enrolment paper.” 


Insert, cn of new sect.on 18 ; After section 91 of the said Act the 

91 A m Act VIII of 1911. following section shall be inserted, namely — 
“91 A. (i) A letter, return or other document respecting the 
service of any person in, or the dismissal or 
Presumption as to cei- ^jgcharge of any person from, any portion of 
ta,n documents. M^est/s FoVces, Or respecting the cir- 

cumstance of any person not having served in or belonged to any 
portion of His Majesty’s Forces, if purporting to be signed by or 
on behalf of the Governor- General in Council or the Commander- 
in-Chief in India or by any prescribed officer, shall be evidence of 
the facts stated in such letter, return or other document. 


(2) An army list or gazette purporting to be published by 
authority shall be evidence of the status and rank of the officers 
or warrant officers therein mentioned, and of any appointment 
held by such officers or warrant officers and of the corps, battalion 
or arm or branch of the service to which such officers or warrant 
officers belong. 


(3) Where a record is made in any regimental book in pur- 
suance of this Act or of any rules made thereunder or otherwise 
in pursuance of military duty, and purports to be signed by the 
commanding officer or by the officer whose duty it is to make such 
record, such record shall be evidence of the facts, thereby stated. 

(4) A copy of any record in any regimental book purporting 
to be certified to be a true copy by the officer having the custody 
of such book shall be evidence of such record. 


(5) Where any person subject to this Act is being tried on a 
charge of desertion or of absence without leave, and such person 
has surrendered himself into the custody of, or has been apprehen- 
ded by a provost-marshal, assistant provost- marshal or other offier, 
or any portion of his Majesty’s Forces, a certificate purporting to 
be signed by such provost-marshal, assistant provost-marshal or 
other officer, or by the commanding officer of that portion of His 
Majesty’s Forces and stating the fact, date and place of such 
surrender or apprenhension shall be evidence of the matters so 
stated. 

(6) When any person subject to this Act is being tried on a 
charge of desertion or of absence without leave, and such person 
has surrendear^ himself into the custody of or has been apprehen- 
ded by, a poHc©ro||«5er not below the rank of an officer in charge 
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of a police-station, a certificate purporting to be signed by such 
police-officer and stating the fact, date and place of such surren- 
der or apprehension, shall be evidence of the matter so stated.” 
Amendment of sec- 19 - In sub-section (l) of section 98 of 
t ion 98 of Act vm. of the said Act — 

1911. 

(1) after the words “convening officer,” the words “or if fhe 
convening officer so directs, by an authority superior to the con- 
vening officer” shall be inserted ; 

(2) in clause (c) for the word “said,” the word “convening” 
shall substituted. 


Inseition of new sec* 90 , Aftter section 99 nf the said Act, 
tionggAui Act VlII. the following section shall be inserted, 
of 19 1 1. namely : — 

“99 A. When any person subject to this Act is tried and sen- 
Confirmation of finding tenced by court-matrial while on board ship, 
and sentence on board the finding and sentence so far as not con- 
ship - firmed and executed on board ship may be 

confirmed and executed in like manner as if such person had been 
tried at the port of disembarkation.” 

Amendment of section 21 . After the proviso to section 107 of 
107 of Act VIII. of the said Act, the following proviso shall be 
1911 added, namely , — 

“Provided further that on active service a sentence of rigorous 
imprisonment may be carried out by confinement in such place a<! 
the officer commanding the forces in the field may from time to 
time appoint” 

Insertion of De«r sec- 22 After section Io8 oUhe said Act, 

tion loSAin Act VI 1*1 the following section shall be inserted, 
of 1911 namely : — 


“108A. In every 

Offenders sentenced to 
transportation how dealt 
with until transported. 

been undergoing his 
of his imprisonment. 


case in which a sentence of transportation is 
passed under this Act, the offender, until he 
is transported, shall be dealt within the 
same manner as if setenced to rigorous 
imprisonment, and shall be deemed to have 
sentence of transportation during the term 


23 . In Chapter IX. of the said Act 
after section in, the following section shall 
be added, namely : — 

sentence of fine is imposed by a court- 
martial under section 41 or section 42, 
whether the trial was held within British 
India Of not a copy of such sentence signed 
and certified by the president of the Court or the officer ^ holding 
the trial, as the case may be, may be sent to any Magistrate in 


Insertion of new sec- 
tion iiiA m Act VIII. 
of 1911, 

^‘iiiA When a 

Execution of sentence 
of fine. 
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British India, and such Magistrate shall thereupon cause the 
fine to be recovered in accordance with the provisions of the 
Code of Criminal Procedure, iSqS,* for the levy of fines as if it 
was a sentence of fine imposed by such Magistrate.” 


Stjbstitution of new 
section for section 112 
of Act VIII. of 1911. 


24 . For section 1 12 of the said Act, 
the following section shall be substituted 
namely 


“II 2 (r). When any person subject to this Act has been con- 
„ , ^ , victed by a court-martial of any offence the 

sions.^"^^ ^■emis. Governor-General fh Council or the Com- 
mander in-Chief in India or, in the case of a 
sentence which he could have confirmed or which did not require 
confirmation, the officer commanding the army, army corps, 
division or independent brigade in which such person at the time 
of his conviction was serving, or the prescribed officer may, 

{a) either without conditions or upon any conditions which 
the person sentenced accepts, pardon the person or 
remit the whole or any part of the punishment 
awarded , 

{b) mitigate the punishment awarded, or commute such 
punishment for any less punishment or punishments 
mentioned in this Act : 

Provided that a sentence of transportation shall not be com- 
muted for a sentence of imprisonment for a term exceeding the 
term of transportation awarded by the Court. 

(2) If any condition on which a person has been pardoned or a 
punishment has been remitted is, in the opinion of the authority 
which granted the pardon or remitted the punishment, not 
fulfilled, such authority may cancel the pardon or remission, and 
thereupon the sentence of the Court shall be carried into 
effect as if such pardon had not been granted or such punishment 
had not been remitted : 

Provided that in the case of a person sentenced to transpora- 
tion or imprisonment, such person shall undergo only the 
unexpired portion of his sentence. 

(3) When under the provisions of section 49 a non-commis- 
-stoned officer is deemed to be reduced to the ranks, such reduction 
shall for the purposes of this section, be terated as a punishment 
awarded by sentence of a court-martial,” 

lasMa(»ofMw 5 K. 25- Aftersectioiu 26 of the s^d Act, 

Ikms i 26 A. and 126B in following sections shall be inserted, 
Act Vill, of 1911. namely : — 


Act V of 18&e 
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Disposal of Property P 


1 26 A. When any 

Order for custoy and 
disposal of property 
pending trial in certain 
cases. 


property regarding which any offence 
appears to have been committed, or which 
appears to have been used for the commis- 
sion of any offence, is produced before a 
court-martial during a trial, the Court may 
make such order as it thinks fit for the 


proper custody of such property pending the conclusion of the 
trial, and if the property is subject to speedy or natural decay may 
after recording such evidence as it thinks necessary, order it to be 
sold or otherwise disposed of. 


126B. (i) After the conclusion of a trial before any court- 
^ ^ martial, the Court or the officer confirming 

p?o" finding or sentence of such court-martial 

Which offence commuted authority superior to such officer, or, 

in the case of a court-maftial whose finding 
or sentence does not require confirmation, the officer commanding 
the army, army corps, division or brigade within which the trial 
was held, may make such order as it or he thinks fit for the dis 
posal by destruction, confiscation, delivery to any person claiming 
to be entitled to possession thereof, or otherwise, of any property 
or document produced before the Court or in its custody or 
regal ding which any offence appears to have been committed or 
which has been used for the commission of any offence, 


(2) Where any order has been made under sub-section (i) in 
respect of propenty regarding which an offence appears to have 
been committed, a copy of such order signed and certified by the 
authonty making the same may, whether the trial was held 
within British India or not, be sent to a Magistrate in any pre- 
sidency-town or district in which such property for the time being 
is, and such Magistrate shall thereupon cause the order to be 
carried into effect as if it was an order passed by such Magistrate 
under the provisions of the Code of Criminal Procedure, 1898.* 

Explanation — In this section the term “property” includes, in 
the case of property regarding which an offence appears to have 
been committed, not only such property as has been originally in 
the possession or under the control of any party, but also any 
property into or for which the same may have been converted or 
exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise’.’ 

26 . The title and the sections of the said Act mentioned in 
the Schedule are hereby repealed to the 
extent specified in the second column 

thereof. 


Act V of 1898. 
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THE SCHEDULE, 

SECTIONS OF THE INDIAN AEMY ACT, 1911, TO BE REPEALED. 
[See section 26 .) 



Extent of repeal. 

The title 

The word “Native.” 

Sec. 

2 

The proviso to sub section (1). 

u 

10 

‘The words “of which the last pay statement, if produced, 
shall be evidence 

!) 

15 

The whole. 

J» 

18 

Sub-section (3). 

J> 

43 

In sub-clause (ui) of clause (h) the words “or whose 

1 sentence involves such dismissar* 

3> 

50 

In clause (c) the word “proper” and the words “at the 
hospital*’ and in the proviso the words “or whose sen- 
tence involves dismissal,” 

I) 

93 

In sub-section (2) the words “to prove the signature to 
such certified extracts, nor shall it be necessary.' 

V 

126 

Sub*section (3). 




ACT NO. XIV. OF 1918. 

Tlie Gold Coinage Act, 1918 , 

PASSED BY THE GOVERKOR-GENERAL OF IlTDIA IN COUNCIL 

Received the assent of the Governor-General on the 
12th September^ 1918. 


An Act to provide for the coinage of a gold coin at the Mints referred 
to in the Indian Coinage Acty rpoS. 

Whereas it is expedient to provide for the coinage of a gold 
coin at the Mints referred to in the Indian Coinage Act, 1906 ; * 
It is hereby enacted as follows : — 

Short title and dura- (0 This Act may be called the Gold 

tion. Coinage Act, 1918. 

(2) It shall remain in force during the continuance of the 
present war, and for a period of six months thereafter 

2 . All words and expressions used in this Act and defined in 

Interpretation Act, _ 1906* shall be 

deemed to have the meanings respectively 
attributed to them by that Act. 

3 . The following gold coin shall be coined at the Mint for 

^ - issue under the authority of the Governor- 

Gold Coinage General in Council, namely .* a gold mohur 

or fifteen rupee piece. 

4 The standard weight of the said gold mohur shall be 
, I23'27447 grains troy. Its standard fine- 

fiSf be as folibws, namely : eleven- 

twelfths fine gold and one-twelfth of alloy : 
Provided that, in the making of the coin, a remedy shall be 
allowed not exceeding one-fifth of a grain in weight and two- 
thousandths in fineness. 


5 . The Governor- General in Council may, by notification in 
Power to direct coming the Gazette of India y direct the coining and 
and to prescribe dimen- issuing of gold mohurs and determine the 
sions and designs. dimensions of, and designs for, such coins. 


Gold mohurs when 
legal tender. 


6 The gold mohur shall be a legal tender 
in payment or on account, at the rate of 
fifteen rupees for one gold mohur ; 


Provided that the coin — 

(a) has not lost in weight so as to be of less weight than 
122^ grains, and 
(5) has not been defaced. 


* Act III. of 1906. 
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7. (i) Whe^-e any gold mohar which has been coined and 
Power to cut dimmish, issued under the authority of the Governor- 
ed or defaced gold General in Council is tendered to any 
moliurs. person authorised to act under section i6 

of the Indian Coinage Act, 1906.* and such person has reason to 
believe that the coin - 

(flj lias been diminished in weight so as to be of less weight 
than 122)4 grains, or 
(b) has been defaced, 

he shall, by himself or another, cut or break the coin. 

(2) A person cutting or breaking coin under the provisions of 
sub section (t) shall return the pieces to the person tendering the 
coin who shall bear the loss caused by such cutting or breaking ; 

Provided that, in the case of a defaced coin, if the person so 
cutting or breaking has reason to believe that the coin has not 
been fraudulently defaced within the meaning of section 18 of the 
Indian Coinage Act, 1906,* and the coin is not of less weight than 
r22j4 grains, he shall receive and pay for the coin at its nominal 
value. 


8 . The provisions of section 20 of the Indian Coinage Act, 

power to cut counter. 

feit gold coin. mohurs as if that section referred to gold 

coin and gold bullion, and any person 
authorised under that section may exercise* in respect of gold 
mohurs the powers conferred thereby. 


Rule making power, 
objects of this Act 


9 . The Governor*General in Council may 
make rules to carry out the purposes and 


1 (X No suit or other proceeding shall lie against any person 
Earofsnus in respect of anything in good faith done, 

or intended to be done under, or in pursu- 
ance of the provisions of, this Act. 


Repeal of Ordinance II ^ H* The Gold Coinage Ordinance, 191 8, 
of 1918. is hereby repealed. 


Act III. of 1906, 
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ACT NO. XV. OP 1918. 

The Enemy Trading Orders (Validation) Aet, 1918. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL. 

Received the assent of the Governor-General on the 
\2th September igi8. 


An Act to terminate doubts which have arisen as to the conti- 
nuance in force of notidcations^ orders and rules made or issued 
under the Enemy Trading Ordinance,, 1916. 

Wheras doubts have arisen as to the continuance in force 
of notification, orders and rules made or issued under the Enemy 
Trading Ordinance, 1916,* after the repeal of the said Ordinance 
by the Enemy Trading Act, I9i6,t and it is expedient to termi- 
nate such doubts ; It is hereby enacted as follows : — 


Short title 


1 This Act may be called the 
Enemy Trading Orders (Validation) 
Act, 1918. 


2 , Every notification, order or rule which was made or issued 
Orders made under the ^*^7 provision of the Enemy Trading 


Ordinance, 1916,* and which was in force 
immediately prior to the repeal of the said 
Ordinance, shall be deemed to have con- 
tinued in force notwithstanding such 
repeal, and to have been made or issued under the Enemy Trading 
Act, I9i6.t 


Enemy Trading Ordi- 
nance to be deemed to 
be, and always to have 
been in force. 


* Act T, of 1916. 


t Act X. of 1916. 


yol. V—88 
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ACT NO. XVL OE 1918. 

Tlie Provisional Collection of Taxes Act, 1918. 

PASSED BY THE GOVERNOR GENERAL IN COUNCIL. 

Received the assent of the Governor General on the iQth 
September 1918. 


An Act U provide for the immediate efect for a limited period of 
of Bills introduced into the Indian Legislative Council which 
impose oy vary certain taxation. 

Whereas it is expedient to provide for the immediate effect 
for a limited period of Bills introduced into the Indian Legislative 
Council which impose or vary certain taxation ; It is hereby 
enacted as follows ; — 

Q, ^ 1 . This Act may be called the Pro- 

- ^ ' visional Collection of Taxes Act, 1918 

2 . When a Bill is introduced into the Indian Legislative 
Governmeat taxation Council by “any officer of Government 
Bills, to have limited acting on behalf of the Governor General 
statutory eifect. ^ ^ m Council”* and such Bill provides for the 
imposition or variation of any tax in the nature of customs or 
excise duties, and there is inserted therein a declaration that it 
is expedient in the public interest that the Bill should have 
temporary effect under the provisions of this Act, the Bill shall, 
for the period limited by this section and subject to the provisions 
of this Act, have effect from the date of its introduction as if it 
were an Act of the Gevernor-General in Council : 


Provided that the Bill shall cease to have such effect if it is 
rejected by the said Council, or is not passed into law within 
thirty days from the date of introduction ; 


Provided further that, if the Bill is passed into law by the said 
Council m a modified form, the Bill shall be deemed to have effect 
under this Act as so modified. 


8,(1) Where under this Act a Bill to which this Act applies 
Repayment of money ceases to have effect thereunder, any money 
pursuance of the Bill shall be repaid 
to have statutory effect or made good, and any deduction madfin 
pmsunance of the Bill shall be deemed to be an unauthorised 
deduction. 


Tha wards within (jnotationa have been substituted by Aet 11 of 1923, 
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(2) Where the tax as imposed by the Bill is modified by the 
Act passed by the Indian Legislative Council, any money which 
has been paid in pursuance of the Bill which would not have 
been payable under the new conditions affecting the tax shall 
be repaid or made good; and any deduction made in pursuance 
of the Bill shall, so far as it would not have been authorised under 
the new conditions affecting the tax, be deemed to be an un- 
authorised deduction. 

4 ,* A declaration such as is referred to in section 2, may 
Application of Act to niade in respect of any profusion of a 
specified clause of a Bill of the nature described in that section 
which provides for the imposition or varia- 
tion of any tax in the nature of customs or excise duties, and 
where^such declaration has been made in respect of any such 
provision this Act shall have effect as if references to the Bills 
were references to such provisions. 
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ACT NO. XVIT. OT 1918. 

The Indian Non-ferrous Metal Industry Act, 1918. 

PASSED BY THE GOVEENOR-GENBRAL IN OOTJNCIL 

Received the assent of the Governor- General on the 2oth 
September 1918. 


An Act to restrict temporarily the persons who may engage in 
business connected with certain non-ferrous metals and metallic ores. 


Whereas it is expedient to restrict temporarily the persons 
who may engage in business connected with certain non ferrous 
metals and metallic ores •, It is hereby enacted as follows : — 

Shorttitle.extent.com. 1 . (i) This Act may be called the 
mencement and dura- Indian Non-ferrous Metal Industry Act, 
tion. 1918 , 

(2) It extends to the whole of British India, including British 
Baluchistan ; 

(3) It shall come into force on the first day of October 
1918 ; and 

t4) It shall be in force during the continuance of the present 
war, and for a period of five years thereafter. 

Deanitions. ... ^5*' 

thing repugnant in the subject or context,— 

(a) “Indian Company” means a company as defined in 
section 2 of the Indian Companies Act, 1913* 

(^) “Licence” means a licence granted under this Act, and 
"licensed” and "lincesee” have corresponding mean- 
ings. 

(c) “Prescribed” means prescribed by rules made under this 
Act. 


(d) The expression "share warrants to bearer" includes any 
bearer securities which confer on the holder thereof 
any voting power with respect to the management of 
the company. 


3 . The meals and ores to which this Act applies are zinc, 
fo and aluminium and 

.AK*^aielcUpphes. non-ferrous metals and ores to 

which this Act may be applied by the 


Act VII. of 1913. 
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Governoa-General in Council by notification in the Gazette of 
India. 

Provided that the evpression “metal” shall npt include metal 
which has been subjected to any manufacturing process, except 
such as may be prescribed ; and that the expression “ore” shall 
include concentrates, mattes precipitates and other intermediate 
products. 

4 . (1) It shall not be lawful for any person, after the expiration 
_ , , ^ . of six months from the commencement of 

dLtag m°certarrSe^ ‘W® Act or such longer period, as the Gorer- 
tals without a licence. nor-General in Council may generally or in 
any particular case allow, to carry on the 
business of winning, extracting, smelting, dressing, refining or 
dealing by way of wholesale trade in metal or metallic ore to which 
this Act applies, unless licensed to do so in accordance with the 
provisions of this Act : 

Provided that the purchase or sale of metal shall not be deemed 
to be dealing in such metal where such purchase or sale is in- 
cidental only to the trade carried on by the purchaseror seller : 

Provided further that no lincence thall be required when the 
winning, extracting, smelting, dressing, defining or dealing is 
carried on wholly outside India. 

(2) In the case of a person with respect to whom any of the 
conditions set forth in the Schedule apply, or who is controlled by 
a person in respect of whom any such conditions apply, no licence 
shall be granted, unless the Gevernor-General in Council is of 
opinion that the grant of a licence is expedient. 

(3) Save as provided in sub-section (2) any person carrying on 
or proposing to carry on a business to which sub-section (i) 
applies shall, on making application to the Local Gevernment in 
the prescribed manner, and on furnishing such information and 
allowing inspection of such books and documents as the Local 
Government require, and on payment of the prescribed fee, which 
shall not exceed rupees fifteen, be entitled to a licence. 

(4) A license shall remain in force unleiBS and untill it is sus- 
pended or revoked. 

(5) The Governor-General in Council may revoke or suspend 
any licence granted in accordance with sub-section (2) if he is 
satisfied that such a course is expedient, or any licence granted 
under sub-section (3) if he is satisfied, on grounds not before the 
Local Government at the time the licence was granted, that the 
licensee is or has become subject to any of the conditions set forth 
in the Schedule. 

(6) The decision of the Governor-General in Council shall be 
final on the following questions, namely 

(a) whether or not the business carried on by any person is 
such as to require a licence or not 5 or 
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(5) whether or not any of the conditions set forth in the 
Schedule apply in respect of any person j or 
(c) whether or not any person is controlled by a person in 
respect of whom any such conditions apply. 

(7) The Local Government shall publish in the prescribed 
manner the name of any person to whom a licence has been 
granted, or whose licence has been suspended or revoked under 
this Act. 


5, (i) The Governor-General in council or the Local Govern 
ment may, by order in writing, require the 
Power to require m- applicant for a licence or a licensee, or any 
formation and inspec- u u . it. 

tion of documents person who, being a director, partner, 

manager or ofKcer of, or the holder of or a 
person interested in shares or securities of, any company, or 6rm 
which has applied for the grant of a licence, or to which a licence 
has been been granted under this Act, or by which the applicant 
or licensee is controlled, or being the manager of the business 
earned on by an individual applicant or licensee, is able to give 
any information as to the constitution, control or management of 
the company or firm, or the business carried on by the company, 
firm, or individual, or the beneficial interest of any person in such 
business or in any shares or securities of the company or firm, to 
furnish such information within such time as may be specified in 
the order. 


(2) Any person authorised by the Governor-General in Council 
or the Local Government in this behalf may, for the purpose of 
verifying or obtaining information of the nature referred to in 
sub-section (i) inspect any books and documents belonging to or 
under the control of such company, firm or individual, the inspec- 
tion of which may reasonably be required for the said purpose. 


6 . (l) An Indian company carrying on any business to which 

_ ^ , section 4 (0 applies which has issued share 

Provisions as to share ^ T. 

warrants to bearer. warrants to bearer may give notice requiring 

the holders of such share warrants to surren- 
der the same for cancellation, and to have their names entered in 
the register of members in respect of the shares included in such 
warrants. 


(2) Such notice shall be given by advertisement in the GazeiU 
of India and by any other method by which notices to or for the 
information of holders of share warrants to bearer are required to 
be given by the regulations of the company or the conditions of 
issue of such warrants. 


(3) Where notice has been given under this section, no person 
shall, as holder of a share warrant, be entitled to attend or vote at 
any meeting of the company, and any dividends or interest which 
may become payable in respect of any shares represented by 
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share warrants shall be retained by the company until such share 
warrants have been surrendered for cancellation. 


7 . (i) An Indian company carrying on any business to which 
^ .. j t section 4 (i) applies may give notice requir- 

-g, - shareholder o,r degen, ure-hclde? to 
make a declaration in writing duly signed 
with his usual signature as to the beneficial ownership of the shares 
or debentures standing in his name and as to the nationality of 
such beneficial owner. 


(2) Such notice shall be given by any method by which notices 
to or for the information of holders of shares or debentures are 
required to be given by the regulations of the company or the 
conditions of issue of the debentures. 

(5) Where notice has been given under this section, no person 
shall, as holder of a share, be entitled to attend or vote at any 
meeting of the company, and any dividends or interest which may 
become payable in respect of any shares or debentures shall be 
retained by such company until the share-holder or debenture- 
holder shall have made such declaration as aforesaid, 

(4) For the purposes of this section the expressions '‘shares” 
and “debentures” include stock and debenture stock, and share- 
holder” and “debenture-holder” have corresponding meanings 


8. No information as to any person or business obtained in 


Information obtained 
under the Act not to be 
disclosed, 


accordance with the provisions of section 5 
or section 7 shall be published or disclosed 
except for the purposes of a prosecution 
under this Act, 


Penalties. person who— 


{a) carries on the business of winning, extracting smelting, 
dressing, refining or dealing in any metal or metallic 
are in contravention of this Act ; or 
{d) refuses or neglects to furnish any information, which by 
an order under section 5 is required to be furnished, 
within the time specified in such order, or knowingly 
furnishes any such information which is false in any 
material particular ; or 

(0 having the custody of any book or document which a 
persons is authorised to inspect under section 5 refuses 
or neglects to produce the book or document for 
inspection ; 

fraudulently uses or permits to be fraudently used any 
licence issued under this Act ; or 
(e) makes a declaration in compliance with a notice under 
section 7, which is false, and which he either knows 
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or believes to be false or does not believe to be true ; 
or 

(/) in contravention of section 8 knowingly publishes or 
discloses any information obtained in accordance with 
the provisions of this Act, 

shall be punishable with imprisonment which may extend to three 
months, or with fine which may extend to two hundred rupees, 
or with both. 

(2) Where the person guilty of an offence under this Act is a 
company, every director, manager, secretary and other officer 
thereof who is knowingly a party to the default shall also be guilty 
of the like offence and liable to the like punishment. 

10. No Court shall take cognisance of any offence punishable 

Cogmsance of offeticos “ unless the Local Government 

against this Act. order in writing consented to the 

initiation of the proceedings. 

11. (i) The Governor- General in Council shall make rules 
Power to make rules. for the purpose of carrying into effect the 

provisions of this Act. 

(2) In particular and without prejudics to the generality of the 
foregoing power, such rules shall provide for — 

(a) the levying of fees in respect of licences issued under 
this Act ; 

(i) excluding from dealings by way of wholesale trade 
within the meaning of this Act, dealings in quantities 
below such limits as may be specified generally or in 
respect of any particular metal or metallic ore ; and 

(c) any matter which under this Act may be preseribed. 


SCHEDULE. 

InUrpretation, 

In this Schedule ’’Capital” in relation to a company means any 
shares or securities issued by the company which carry or would 
if necessary formalities were complied with, carry any voting 
TOwer with respect to the management of the company, and shall 
also include debentures and debenture stock and money lent to 
the company. 

"Hostije foreigner” means a subject of a State which is now 

at war with His Majesty. 

"Association under hostile control” means any association— 

(a) where the majority of the directors, partners managing 
- agehtfe or the persons occupying any of these 
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positions by whatever name called are hostile 
foreigners ; 

(3) where the majority of the voting power is in the hands 
of persons who are hostile foreigners or who exercise 
their voting powers directly or indirectly on behalf 
of persons who are hostile foreigners ; or 

(c) where the control is by any means whatever in the hands 

of persons who are hostile foreigners ^ or 

(d) where the executive is an association falling within any 

of clauses (a)^ (3), or(c) of this definition, or where the 
majority of the executive are appointed by such an 
association 

Conditions, 

I That the person or the manager or principal officer employ- 
ed by him or where the person is a company or firm, that any direc 
tor or partner 01 manager or other principal officer thereof is or has 
been a hostile^ foreigner, or an association under hostile control. 

2. That, in the case of a company, any capital of the com- 
pany is or was at any time after the ist of October 1918, held by 
or on behalf of a hostile foreigner, or an association under 
hostile control ; 

Provided that any stock or shares of the company vested in a 
custodian or other person by virtue of any order made under the 
Trading with the Enetvy Acts, 1914 to 1916,* or the Enemy 
Trading Act, 19 1 5, f, or the Enemy Trading Act, 1916.J or any 
like enactment in force in any part of His Majesty^s dominions 
shall be deemed to be so held. 

3. That the person is or was at any time after the 1st October, 
1918, party to any agreement.arrangement or understanding which 
enables or enabled a hostile foreigner or an association under 
hostile control to influence the policy or conduct of the business. 

4 That the person is or was after the ist of October, 1918, 
interested, directly and indirectly, to the extent of one fifth or 
more of the capital, profits or voting power in any undertaking, 
whether or not in British India, engaged in any business to which 
section 4(1) applies in which hostile foreigners or an association 
or associations under hostile control are also interested, directly or 
indirectly, to the extent of one-fifth or more of the capital, profits 
or voting power. 

5. That the person is by any means whatever subject, directly 
or indirectly, in the conduct of his business to the influence of a 
hostile foreigner or an association under hostile control. 

6 . That in the case of a company, the company has issued 
share warrants to bearer and has not given notice requiring the 
holders of such warrants to surrender the same for cancellation 

4 & 5 Geo 6 , Ch 87 ; 6 Geo 5, Oh. 12 , 5 & 6 Geo 5, Ch 79 j 5 & 6 Geo. 5, 
Ch. Sfl* 5 & 6 Geo. 5, Ch 105 , 6 & 7 Geo. 5, Ob 32 , 6 & 7 Geo. 5, 
Qh. 52, t Act XIV. of 1915. t Act X. of 1916. 
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ACT NO. XX. OP 1918 

Til© Indian Companies (Foreign Interests) Act, 1918. 

PASSED BY THE GOVERNOR-GENEEAL OF INDIA 
IN COUNCIL. 

Received the assent of Governor-General on the 
26th September y 1918 


An Act to take power to prohibit the altertion, except with the 
sanction of the Governor General in Council, of articles of 
association which restrict foreign interests in cettam Com- 
panies^ and to provide for other purposes connected therewith 

Whereas it is expedient to take power to prohibit the altera- 
tion, except with the sanction of the Governor-General in Council, 
of articles of association which restrict foreign interests in certain 
companies, and to provide for other purposes connected there- 
with , It IS hereby enacted as follows — 

1. This Act may be called the Indian 
bhorttite. Companies (Foreign Interests) Act, 1918 

Definitions. 2 (i) In this Act— 

{a) the expression “ British subject ” has the same meaning 
as in section 27 of the British Nationality and Status 
of Aliens Act, 1914,^ but shall include any person 
who holds a certificate of naturalization as a British 
subject granted under under any Act of the Governor- 
General in Council for the time being in force, and 
any association incorporated in any part of His 
Majesty’s dominions : Provided that the said expres- 
sion shall, for the purposes of this Act, be deemed to 
apply to any subject of a State in India , 

{b) the expression “ restrictive provision ” means any provi 
sion in ihe articles of association of a company which, 
in the opinion of the Governor- General in Council, is 
designed to restrict or limit or has the effect of 
restricting or limiting the share or shares or interest 
which may be held, or the rights, powers or authority 
which may be conferred upon or exercised by or on 
behalf of persons other than British subjects in the 
company, or in respect of the control, management or 
direction of the affairs thereof. 


* ^ & 5 Quo, 6, c. 17, 
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(2) All words and expressions used in this Act and defined in 
the Indian Companies Act, 1913,* shall be deemed to have the 
meanings respectively attributed to them by that Act 


3 . This Act shall apply to such companies as the Governor- 

* Gcneral in Council may, by notification in 

° ° ^ ‘ the Gazette of India declare to be companies 

with restrictive provisions, and any such notification shall specify 
the restrictive provisions 

4 . So long as a notification issued under section 3 is in force 
Alterations in restnc- in respect of any company, riotwithstand- 

tive provisions and ing anything to the contrary in any other 
winding up. Act— 


(1) no alteration of the articles of association of the com- 

pany affecting either directly or indirectly any 
restrictive provision shall be of any effect until it has 
received the consent in writing of the Governor- 
General in Council ; 

(2) a resolution for the voluntary winding up of the com- 

pany shall be of nc effect unless the Governor- 
General in Council authorises or ratifies it by a 
wirtten consent , 

(3) any Court which has jurisdiction to wind up the company 

may in its discretion refuse to make a winding up 
order. In the exercise of its discretion the Court 
shall be guided by the consideration whether the 
winding up is bona fide with a view to the discontinu- 
ance of the undertaking, or is with a view to continu- 
ing the undertaking freed either wholly or m part 
from any restrictive provision ; 

(4; the Governor- General in Council in giving consent, or 
the Court in making a winding up order, as the case 
may be, may impose such terms or conditions for 
sivine effect to the purposes of this Act as he or it 
thinks fit. 


Act VII. of 1913. 





ACT NO. XXII OP 1918. 

Tlie Bronze Coin (Legal Tender) Act, 1918 

PASSED BY THE GOVERNOR-GENE SAL IN COUNCIL 

Received the assent of the Governor-General on the 26/^ 
September 1918. 


An Act to provide that certain Bronze coins coined outside British 
India shall be legal tender in British India* 

Whereas it is expedient to provide that certain Bronze coins 
coined outside British India shall be legal tender in British India , 
It is hereby enacted as follows 

1. This Act may be called the Bronze 
Coin (Legal Tender) Act, 1918. 

2 . (r) Where bronze coins of any of the denominations speci- 
Power to declare cer- fied in section 8 of the India Coinage Act, 
1906, ♦ are coined outside British India at 
the request of the Governor- General in Coun- 
cil, and the Governor General in Council is 
satisfied that such coins are in accordance 
with the requirements of section 9 and of any notification for the 
time being in force under section 10 of the said Act, he may, by 
notification in the Gazette of India, direct the issue of any such 
coins, and thereafter any such coins shall be legal tender in pay- 
ment or on account in the same way and to the same extent as if 
they were coins referred to in section i ^ of the said Act, and the 
provisions of the said Act shall apply accordingly. 

(2) Every coin with is declared to be legal tender by sub-sec- 
tion (i) shall be deemed to be Queen’s coin within the meaning of 
section 230 of the India Penal Codef 


Short title. 


tain bronze coins coi- 
ned outside British 
India to be legal 
tender. 


• Act III. of 1906. 
t Act XLV, of 1860. 
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ACT NO. XXIII. OE 1918 
Tlie Cotton Cloth Act, 1918. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL 

Received the assent of Governor-General on the 
2tth September 191b. 


An Act to take powers to provide for the cheap supply of cotton 
cloth to the poorer clases of the community. 


Whereas it is expedient to take powers for the purpose of 
:ncouraging or maintaining the supply, at resonable rates, to the 
Doorer classes of the communty, of cotton cloth manufactured in 
his cuntry ; It is hereby enacted as follows ; — 

1 . This Act may be called the Cotton 
Cloth Act, 1918. 

2 . In this Act, unless there is anything 
repugnant in the subject or context,— 

(a) “Controller*" means a Controller appointed under this 
Act ; 


Short title. 


Definitions. 


(- 5 j “Cotton cloth" means cotton cloth manufactured in this 
country , and 

(c) “Standard cloth" means any kind of cotton cloth which 
a controller may, from time to time, declare to be 
standard cloth. 


3. The Governor-General xn council may, by notification in the 
Gazette 0/ India^ appoint one or more per- 
Power to appoint Con- sons as he may think fit to be Controllers 
for the purposes of this Act, and shall spe- 
cify in any such notification the area in which any Controller so 
appointed shall exercise his powers. 

4 (i) Whenever it appears to a Controller that such a course 
^ r , - is necessary or expedient for the purpose 

Powers of the Contro- encouraging or maintaining the supply 
of standard cloth, at reasonable rates to the 


lers. 


poorer classes of the community, he may (subject to this Act and 
the rules made thereunder and to the control of the Governor- 
General in Council) make general or special orders regulating or 
giving directions within the area in which he is empowered, with 
respect to the manufacture, transport, distribution and sale or pur- 
chase of, or other dealings in cotton cloth. 

(2) Without prejudice to the generality of the foregoing 
power, orders may be made by a Controller — 


* Act XLV of I 860 . 
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(a) declaring and defining the classes of standard cloth ; 

(<5} prescribing distinctive indications which shall be woven 
into, impressed or otherwise displayed upon, different 
classes of standard cloth ; 

(c) requiring any person, who ordinarily manufactures cotton 
cloth, to manufacture, or provide for the manufacture 
of, standard cloth in such quantity, of such quality 
and by such date as the Controller may direct ; and 

(i/) fixing the prices to be paid to the manufacturer for 
standard cloth or for any particular class of standard 
cloth, and providing for the payment thereof on 
delivery : 

Provided that in fixing prices the Controller shall have 
regard to the cost of production and to the allowance 
of a reasonable profit, without necessarily taking into 
consideration the market-price, and if the Controller 
is satisfied that the manufacturer has incurred actual 
loss arising out of forward contracts entered into 
before the commencement of this Act, and that such 
loss is immediately attributable to an order under 
this Act, he may take such loss into account 

Provided further that the Controller, may fix different prices 
in the case of different localities or, if special reasons 
exist, in respect of different manufacturers in the 
same locality. 

6. Where a Controller is appointed in exercise of the power 
Appointment of Advi- conferred by section 3, the Governor- 
sory Committees. General in Council shall appoint a Com- 

mittee consisting of such number of persons having knowledge 
of the cotton or cotton cloth trade as he thinks fit to assist the 
Controller with their advice in the performance of his duties. 
Before a Controller issues any order declaring and defining the 
classes of standard cloth or fixing the prices to be paid to the 
manufacturer, he shall consult the Committee, and he may consult 
the Committee on any other matter connected with his duties : 

Provided that, if the opinion of the majority of members of 
the Committee who are present at any meeting is adverse to the 
issue of any order, the Controller shall, if he does not accept the 
Committee’s advice, refer the matter for the decision of the 
Governor- General in Council. 

6. Where, by an order made in the exercise of powers con* 
Manufacture and deU- feared by section 4, the Controller has 
very of standard cloth directed a manufacturer to mauufacture, or 
provide for the manufacture of standard cloth and has fixed the 
|Mfke tfeercfqr, the manufacturer shall deliver the same at such 



i 9 i 8' Act XXni.l 


COTTON CLOTH ACT. 


711 


time and place and in such manner as the controller may specify 
from time to time, and the Controller shall pay or cause to be 
paid to the manufacturer the said price, together with the freight, 
if any, actually paid by the manufacturer. 


7, Subject to the control of the Governor- General in Council, 
„ , , , a Controller may, from time to time by 

^ order in writing, delegate all or any of his 

powers subject to such conditions and restrictions as may be 
prescribed therein. 


8 If any person acts in contravention of or, without reason- 
Penalty for disobe- able cause, fails to comply with the provi- 
dience of orders under sions of any order made under section 4, or 
section 4 counterfeits upon any cloth a distictive in- 

dication prescribed by the Controller, such person shall be punish- 
able with imprisonment which may extend to six months, or 
with fine or with both 


9. (i) The Local Government shall, if standard cloth is sold 
Power to fix prices of iP province, by order in writing which 
standard cloth shah be notified in the local official Gazette, 

fix the price at which alone standard cloth or any class of 
standard cloth shall be sold to the public 

(2) Orders may be made fixing different prices for different 
localities or for different methods of sale, 

(3) Every such order shall be published in such manner as 
the Local Government may consider to be best adapted for bring- 
ing the prices so fixed to the notice of the poorer classes 

10 (i) No person shall sell or keep, offer or expose for sale 
Limitahon of sale of to the public, _ Standard cloth otherwise 
standaid cloth than at such price as may be fixed by the 

Local Government and in accordance with the terms and condi- 
tions of a license issued in this behalf. 

(2) If any person contravenes the provisions of subsection 
(i), he shall be punishable with imprisonment which may extend 
to six months, or with fine or witn both. 

11. A license for the sale of standard cloth shall be granted 
Grant of licenses for by such authority, in such form and subject 
sale of standard cloth. to such conditions as the Local Govern- 
ment may prescribe by rules made under this Act. 

12. (i) The Governor- General in 

RuIe-maxing power Council may make rules- 

(a) prescribing the powers and duties of the Controller, 

{i>) prescribing the manner in which the Controller’s orders 
shall be published or served, as the case may be, and 
(c) generally giving effect to the provisions of this Act 
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(2) The Local Government shall, if standard cloth is sold in 
the province, make rules prescribing the authority by which, the 
form in which and the conditions under which, any license or 
class of licenses for the sale of standard cloth shall be granted. 

(3) Rules made under this Act shall be published in the 
Gazette of India or the local official gazette, as the case may be, 
and on such publication shall have effect as if enacted in this Act 

13. No suit, prosecution or other legal proceeding shall lie 
Protectm for acts done against any person for anything which is 
under the Act in good faith done or intended to be done 

under this Act. 

14 All powers given by this Act shall be in addition to and 
Powers of Act to be in derogation of any other powers con- 
cumulative. ferred by or under any enactment, and all 

such powers may be exercised in the same manner and by the 
same authority if this Act had not been made. 
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AOT NO. I. OF 1919, 

The Local Authorities Pensions and Gratuities Act, 1919, 
Passed by the Governor-General of India in Council. 
Rectwed ihe assent of the Governor- General on the 26th February, iQig. 


An Ad to extend the powers of local authorities in regard to the granting 
of pensions and gratuities. 

Whereas it is expedient to extend the powers of bcal authorities in 
regard to the granting of pensions and gratuities ; It is hereby enacted as 
follows 


Short title and extent. 


I. (i) This act may be called the Local 
Authorities Pensions and Gratuities Act, 1919. 

(2) It extends to the whole of British India, mclaiing the Sjotha! 
Parganas. 

2. In this Act “ofKcer” means any person who has undertaken the 
Definition. service of Government and who, immediately 

prior to undertaking such service, was paid and 
employed solely by a local authority and, but for undertaking such 
service, would in the ordinary course have continued in such employment 

3 Notwithstanding anything contained in any enactment or in any 
Power to grant extra- rule made thereunder regulating the powers of 
ordinary pensions and local authorities, and without prejudice to any 
gratuities. powers conferred by^ or under any such enact- 

ment, a local authority may grant a pension or gratuity to any officer 
thereof who may, since the fourth day of August, 1914, have been 
wounded or otherwise incapacitated in the service of Government, and to 
the widow or child of any such officer who may have died in consequence 
of injuries received or illness contracted since the fourth day of August, 
1914, in the course of such service, 

4. (i) Such pension or gratuity may be granted in addition to any 
„ . . . pension or gratuity payable to the officer of his 

and°JiatuitiS Wife or chUd, as the case may be, under any 

^ * general or special orders of His Majesty in 

Council or of the Governor-General in Council, but shall not, save with 
the sanction of the *' Local Government,’' * exceed the amount of the 
pension or gratuity to which the officer or his wife or child would have 
been entitled under any such orders if his employment by the local 
authority had been service for the same time and on the same pay under 
Government. 


* The words within quotations have been substituted by Act 38 of 1920. 
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(2) Any pension granted under this Act may be made to take effect 
from such date subsequent to the fourth day of August, 19 1 4, and subject 
to such conditions as the local authority may think fit. 

5 - Subject to the provisions of this Act, the decision of a local 
PjQggjjjjyg authority to grant a pension or gratuity there- 

under shall be made in such manner and shall be 
subject to such sanction as may be prescribed by any enactment or rule 
regulating the grant by such local authority of pensions and gratuities : 

Provided that in every case the sanction of the Local Government 
shall be necessary. 


ACT NO, III. OF 1919. 

The Motor Spirit (Duties) Amendment Act, 1919. 
Passed by the Governor-General of India in Council. 
RecMiU assent of the Governor-G eneral on the izth March, igig. 


An Act to extend the operation of the Motor Spirit {Duties) Act, igif. 

Whereas it is expedient to extend the operation of the Motor Spirit 
(Duties) Act, 1917 , * It IS hereby enacted as follows ^ 

Short title. be called the Motor Spirit 

(Duties) Amendment Act, igtg 

a. Id section I of the Motor Spmt (Duties) Act, .917, • the word 

Amendment of section I, and at the end of sub-section (2) and the 
Act IL of 1917. whole of sub-section (3) shall be omitted 


Act II of 1937 . * 
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AOT NO. V. OF 1919. 

The Termination of the Present War (Definition) Act, 1919 

Passed by the Governor General of India in Conuncil, 

Rtcewed the asseni of tht Governor General on the igtk March igig. 

An Act to make provision to determine the date of the termination of ike 
present war and for purpose connected therewith. 

Whereas it is expedient to make provision to determine the date of 
the termination of the present war and for purposes connected therewith , 
It is hereby enacted as follows : — 

, I, This Act may be called the Termination of 

the Present War (Definition) Act, 1919. 

2 For the purposes of any provision m any enactment or in any 

Date of termination of notification or rule issued or made_ thereunder 
present war to be sHch as and, except when the context otherwise requires, 
may be declared by His of any provision in any contract, deed or other 
Majesty in Council. instrument referring, expressly or impliedly, and 

in whatever form of words, to the present war or the present hostilities, — 

(1) the present war shall be treated as having continued to and as 

having ended on such date as His Majesty in Council may 
declare in that behalf in pursuance of the provisions of the 
Termination of the Present War (Definition) Act, 1918,* and 

(2) the date of the termination of war between His Majesty and 

any particular State shall be the date similarly declared under 
sub-section (3) of section i of the said Act. 


ACT NO. VI. OF 1919. 

The Indian Oaths (Amendment) Act, 1919. 

Passed by the Governor-General of India in Council, 
Received the assent of the Governor- General on the igtk March^ igig. 


An Act further to amend the Indian Oaths Acf^ iSjs. 

Whereas it is expedient further to amend the Indian Oaths Act, 
1873 j It IS hereby enacted as follows : — 

1. This Act may be called the Indian Oaths 
(Amendment) Act, 1919. 

2. In section 3 of the Indian Oaths Act, 1873,* after the word 
“ prescribed,” the words “ by or under any 
Amendment of section 3, instruction under the Royal Sign Manual of His 
^ ° ^ 73 Majesty or ” shall be inserted 


t Act X. of 1873. 


» 8 & 9 Geo. V , c. 59. 
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ACT NO* VI n. OF 1919. 

The Negotiable Instruments (Amendment) Act, 1919. 
Passed by the Governor General of India in Council 
Rtceived ihe assent of the Governor General on the igth March, igig. 

An Act further to amend the Negotiable Instruments Act, 1881, 
Whereas it is expedient further to amend the Negotiable Instruments 
Act, 1881 , * It IS hereby enacted as follows — 


c. . , I. This Act may be called the Negotiable 

^ Instruments (Amendment) Act, 1919 

2. In section 9 of the Negotiable Instruments Act, 1881,* (hereinafter 
called the said Act), for the words “ payable to, 
or to the order of, a payee,” the words “ payable 
to order ” shall be substituted 

3 For sub-section (i) of section 13 of the 
said Act, the following sub-section shall be sub- 
stituted, namely — 

Vide vol II, p 625 

In section 48 of the said Act, for the words “ payable to the order 
of a specified person, or to a specified person or 
order,*’ the words “ payable to order ” shall be 
substituted. 

5 In section 12 1 of the said Act, for the words "payable to, or to 

Amendment of section order of, a specified person,” the words 

121, Act XXVI, cf 1881. " payable to order ” shall be substituted. 


Amendment of section 9, 
Act XXVI of 1881. 


Amendment of section 13, 
Act XXVI. of 1881 


Amendment of section 48, 
Act XXVI. of 1881 


ACT NO. IX. OF 1919. 

.Tbe Punjab Courts (Supplementing) Act, 1919. 

Passed by the Governor-General of India in Council 
Received the assent of the Governor General on the igih March, igig. 

An Act to supplement the Punjab Court Act, igi8, 

Whereas it is expedient to supplement the Punjab Courts Act, 
IS i8 It IS hereby enacted as follows 

Short title and commence. 1. (i) This Act may be called the Puniab 
/ . . , „ Courts (Supplementing) Act, 1919 

(2) It shall come into force on such date as may be notified by the 
Governor General in Council m this behalf. ^ 

% All suits, appeals, revisions, applications, reviews, executions and 
Provisions regarding pro- pj’oceedings whatesoever, whether civil or 

ceedings pending in the criminal, pending m the Chief Court of the 
Chief Court of the Punjab. Punjab, shall be continued and concluded in the 
, , , , . Court of Judicature at Lahore as if the 

ill such shai exercise the same jurisdiction m relation to 

Lch ^ instituted and continued in 


* Act XXVI, of 1881 , 


' Punjab Act VI of I9I8. 
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ACT NO X. OF I9ia 

The Excess Profits Duty Act, 1919. 

Passed by the Governor- General of India in Council, 
Received the assent of the Governor-General on the 20th March^ igiQ. 


An Ad to impose a duty on excess profits arising out oj certain business. 

Whereas it is expedient to impose a duty on excess profits arising out 
of certain businesses ; It is hereby enacted as follows — 

Short title and commence- I ('^) This Act may be called the Excess 
ment Profits Duty Act, 1919. 

(2) It shall come into force on the ist April, igig. 

. 2. In this Act, unless there is anything repug- 

Definitions. context,— 

“accounting period” means the twelve months ending on the 31st 
Match, 19x9, or if the accounts of the business have been made up 
within the said twelve months for the purposes of the Indian Income-tax 
Act, 1 9 18,* m respect of a year ending on any date other than the said 
3rst March, then the year ending on that other date , 

“business’' includes any trade, commerce or manufacture* or any ad- 
venture or concern m the nature of trade, commerce or manufacture , 

“Chief Revenue-authority” means the Board of Revenue or the Finan- 
cial Commissionner in provinces where those authorities exist, and in any 
other case such authority as the Local Government may declare to be the 
Chief Revenue-authority for the purposes of this Act ; 

“prescribed” means prescribed by rules made under this Act. 

All expressions used or embodied by reference in this Act which are 
not hereinbefore defined shall have the same meaning as is attributed to 
them by the Indian Income-tax Act, igi8.* 

3 . This ‘Act shall apply to every business (other than the businessess 

specified in Schedule I.) which is, during any 
Application of Act. accounting period, either earned on 

in British India by any person or owned or carried on in any place m 
India by a person ordinarily resident in British India. 

4. Subject to the provisi-ns of this Act, there shall, in respect of any 

business to which this Act applies, be charged, 
Imposition of excess pro- igyi0(3 and pa^j on the amount by which the 
profits in the accounting period exceed the stan- 
dard profits, a duty (m Ibis Act referred to as “excess prodts duty”) of 
an amount equal to fifty per cent, of that excess : 

Provided that the amount of the said duly shall not exceed such sum 
as would reduce the profits m the accounting period below thirty thousand 
rupees. 


# Act VII of 1918. 
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5 The profits of a business in the accounting period shdil, at the 
option of the person by whom the excess profits 
Asceitainment of profits ^ respect of that business is pyable be or 

>„ counting penod. fee deemed to be,- 

(a) the taxable income as finally ascertained for the purposes of the 
Indian Income-tax Act, 1918,* or 

(ii) when the accounting period m respect of the business ends on 
any date other than the 3tst Match, 1919, and the accounts 
of the business are made up for an additional period ending 
on the said 31st March, a sum which bears the same proper- 
tion to the taxable income of the total g^riod (such taxable 
income being ascertained as nearly as may be in accordance 
with the provisions of the said Act) as a period of one year 
bears to the total period. 

Exjilanafion.'— The profits in the accounting period shall, notwith- 
standing any composition m force for the purposes of the 
said Act, be actually ascertained in accordance with the 
provisious of that Act. 

, , _ 6- (i) The standard profits of a business shall 

Stendaidprota. be as follows 

(а) an amount calculated at the rate of 10 per cent, or at such rate 

not being less than 10 per cent, as may be prescribed, on 
the capital or the business as existing at the end of the 
accounting period, in which case the capital of the business 
shall, for the purposes of this Act, be ascertained m accord- 
ance with the provisions of Schedule II. ; or 

( б ) at the option of the person by whom excess profits duty in 

respect of the business is payable — 

(e) if the profits of the business have been assessed in the years 
1913 and 1914 for the purposes of the income-tax law 
then in force — the aggregate of half of the profits so 
assessed and half of the interest, if any, received in those 
years on securities forming part of the assets of the 
business , or 

(k) if the profits of the business have been assessed for the said 
purposes m the years 1913 and 1914, and in two only of 
the three years 1915, 1916 and 1917 — the aggregate of 
one-fourth of the profit so assessed and one-fourth of the 
interest, if any, received m the same four years on secu- 
rities forming part of the assets of the business ; or 
(m) if the profits of the business have been assessed for the said 
purposes in all the five years 1913, 1914, 1915, 1916 and 
jgiy'—the aggregate of one-fourth of the profits assessed 
m the years 1913 and 1914 and in such two of the years 
1915, 1916 and 1917 as may be selected by the said 
person and one-fourth of the interest, if any, received in 
the same four years on securities forming part of the assets 
of the business : 


* Act VII. of 1918. 
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Provided that if the average capital employed in the business in 
the years adopted for the purpose of determining the 
standard profits is less or more than the capital so employ- 
ed at the end of the accounting period there shall be made 
to or from the standard profits an addition or a deduction, 
as the case may be, which shall bear to the standard 
profits the same proportion as such increase or decrease of 
capital bears to the average capital so employed in the 
years so adopted. 

Explanation . — For the purpose of ascertaining the average capital 
employed, the capital employed in the business m any year 
shall be deemed to be the capital so employed at the end 
of that year ; 

Provided further that if the assessment in any of the said years 
was made m respect of a period of less than twelve months, 
that assessment shall, for the purpose of determining the 
standard profits, be proportionately increased 

(2) If a composition for income-tax was in force in any of the years 

* 9 i 3 » i9i5« iQifi and 1917, such composition shall be deemed for 

the purposes of clause (^) of sub-section (i) to have been the assessment 
and the profits shall be determined in accordance therewith . 

Provided that the person by whom excess profits duty in respect of 
the business is payable shall, notwithstanding any such composition, be 
entitled to have an assessment of the profits of the business made for the 
purpose of determining the standard profits, in the same way as the 
assessment would have been made if no such composition have been 
agreed upon 

(3) Each of the years referred to in sub sections (i) and (2) shall be 
deemed to be the twelve months commencing with the ist of April in the 
year mentioned 

(4) Notwithstanding anything contained m this section no increase of 
capital made after the 31st December, 1918, shall be taken into account 
in any case, and no such increase before that date shall be taken into 
account when it appears or to the extent to which it appears that the 
Increase was made with intent to evade or has the effect of evading the 
payment of the excess profits duty. 

7. On the application (made in accordance with the provisions of 
Power to Collector to clause (b) of sub-section (2) of section (ii) of 
make^ allowances for spe- any person chargeable with excess profits duty 
cial circumstances alleging that, owing to any of the following 

circumstances, namely ; — ■ 

{a) any change in the constitution of a partnership of which he is or 
was a member, 

{b) any postponement or suspension, as a consequence of the present 
war, of renewals or repairs, 

{c) any exceptional depreciation or obsolescence (including the cost 
of replacement during the accounting period) due to the 
present war of assets employed in the business, 

{i) the provision in connection with the requirements of the present 
war of plant or machinery which will not be required for the 
purposes of*tbe business after the termination of the war, 
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(e) the fact that the assets of the business consist to any materia 
extent of shares in a company the business of which is itsel 
chargeable to excess profits duty, 

(y) the liability of any part of the profits of the business to exces 
profits duty in the United Kingdom, or 
(g) any special circumstances connected with the nature of th 
business or the period for which any profits are ascertaine 
or determined, 

the provisions of this Act for the calculation of excess profits duty operat 
unfairly in bis case, the Collector may make such allowances in calcula 
ing the amount of duty as seem to him to be necessary to meet th 
special circumstances, provided that any such allowance shall not redut 
the amount of duty payable under the provisions of the Act by more ths 
twenty-five per cent, without the previous sanction of the Commissioner. 


8. (i) If any person who has applied under section 7 is dissatisfie 
A 1 ni, I T? decision of the Collector on his applic 

MSLrity ‘' 0 °. te may appeal to the Chief Revenue auth 

nty which shall, at the option of such perso 
either itself decide such appeal or refer it to a Board of Referees to 1 


appointed by the Local Government. The Board shall hear and consid 
any appeal so referred and shall communicate its decision to the Chi 


Revenue-authority 


{2) The Chief Revenue-authority and the Board shall be entitled 
make into account any of the circumstances specified in section 7, and 
modify the decision of the Collector with reference thereto m such w 
and to such extent as they may consider just and equitable. 


(3) Every Board of Referees appointed under this section shall cons 
of three or, in cases which the Local Government considers to be 
difficulty or importance, of four persons. When the Board consists 
four persons, the Local Government shall appoint one of the members 
be Chairman, In any case at least two members of the Board shall 1 
persons not in the service of Government and having m the opinion 
the Local Government adequate business experience 


(4I In case of a difference of opinion between the members of t 
Board, the opinion of the majority shall prevail When the Board consi 
of four members and the members are equally divided in opinion, t 
Chairman shall have a second or casting vote 


(5) The decision of the Chief Revenue authority ou any appeal unc 
this section or of the Board where an appeal is referred to it shall, ni 
withstanding any other provision of this Act be final, and shall be deem 
to be the basis of assessment in the particular case. 


g, (i) The Governor-General in Council may, on the applicati 
made before the 30th June, 1919, of any per s 
G.« 5 i in f orcumstanees to 

with hardship in case of a stated in the application the provisions of tl 
da^ of business Act for the calculation of excesa profits di 

would operate unfairly in the case of any class 
business in which such person is engaged, refer such application for t 
wport of a Board of special Referees to be appointed in this behalf bv t 
Ooveraoy-Gsnsral m Council^ ^ 
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(s) Epery Board appointed under this section shall consist of four 
persons, of whom at least two shall be persons not m the service of 
Government, The Governor-General in Council shall appoint one mem- 
ber to be Chairman. 

(3) On receipt of the report of the Board, the Governor-General in 
Council shall consider the same and pass thereon such order as he thinks 
fit. Any such order may vary the basis or method of assessment in 
respect of the class of business so repored on, and any variation so made 
shall be deemed to be modifications of this Act in respect of the matters 
to which they relate, and this Act shall apply accordingly 

10. Every liquidator of a company which is being wound up at the 
Notice to be given by Commencement of this Act or is wound up after 

liquidator that excess pro- the commencement of this Act and which is 
fits have been made. chargeable to excess profits duty shall before the 

3pt May 1919, or within two months of the commencement of the 
winding up, as the case may be, give notice of the fact to the Collector. 

11. (i) The Collector may, for the purposes of this Act, require any 

„ , , person whom he believes to be engaged in any 

ofthe Ac purposes b^ginegg jq which this Act applies, or to have been 

so engaged during the accounting period or in 
the year ending on the 31st March, 191a, or on the 31st March in any 
year thereafter, to furnish him within two months after service upon him 
of a notice to that effect with such particulars in connection with the 
business as the Collector may require. 

(2) At the time of furnishing such particulars su ch person shall— 

(a) state the method which he desires to be adopted for the purpose 
of— 

(t) ascertaining the profits of the business in th e accounting period 
under section 5, and 

(w) determining the standard profits under section 6, and 
(^) make any application which he desires to make under section 7 
for an allowance in the calculation of the amount of the 
excess profits duty. 

(3) Where any person fails, without reasonable cause or excuse, to 
comply with the provisions of clause (a) of sub section (2), the Collector 
shall proceed to ascertain the profits of the accounting period and to 
determine the standard profits by such method provided in this Act as 
he thinks fit. 

S2. If a person falls, without reasonable cause or excuse, to give to 
the Collector m due time any notice required by 
section io or to furnish any particulars referred to 
in section iii he shall on conviction by a Magistrate be punishable with 
fine which may extend to thirty rupees for every day during which the 
default continues, 

13, The amount of excess profits duty to be paid in respect of any 
business shall be assessed by the Collector, who 
Assessment. ^.g^gg where he thinks fit allow the 

duty to bo paid in instalments of such amounts payable m such times ^s 
he may direct, 

1919 — s 
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14. The duty may be assessed on any person for the time being 

owing or carrying on the business whether as 
Person liable to be assess- agent for the owner or otherwise or, where the 
* business has ceased during the accounting 

period* on the person who owned or so carried on the business imme- 
diately before the time at which the business ceased, and where there has 
been a change of ownership of the business during the accounting period, 
the Collector shall make the assessment in the prescribed manner 

15. The provisions of sections 20, 21, 22, 23, 24, 26, 27, and of 

Chapters IV. and V and of sections 42, 45, 46, 
Appbcadon of provisions 47 and 49 to <2 of the Indian Income-tax Act, 
of A« VII. of 1918, modifications, if 

any, as may be prescribed, as if the said provisions referred to excess 
profits duty instead of to income-tax, and every officer or authority 
exercising powers under the said provisions may exercise the like powers 
under this Act in regard to excess profits duty as he or it exercises in 
r^ard to income tax under the said Act • 

Provided that references in the said provisions to the assessee shall be 
construed as references to a person by whom excess profits duty is 
payable. 


16. Notwithstanding anything contained in the Indian Income-tax 
Income tax papers to be Act, 1918,* Or m any Act repealed thereby, all 
available for the purposes information contained in any statement or return 
of this Act, made or furnised under the provisions of any of 

the said Acts or obtained or collected for the purposes of any such Act 
may be used for the purposes of this Act. 


17 (i) A person shall not for the purposes of avoiding payment of 

„ , , , , , excess profits duty enter into a fictitious or 

for'SSSton^'^uons! artificial transaction or carry out any fictitious or 
artificial operation, and if he has entered into 
any such transaction or carried out any such operation before the com- 
mencement of this Act shall inform the Collector of the nature of the 
transaction or operation 

Explanation —For the purposes of this section an artificial transaction 
or operation includes every device of whatever nature adopted for the 
purposes of presenting the accounts of a business in a misleading form or 
manner with intent to evade or having the effect of evading any obliga- 
tion imposed by this Act. 

(2) If any person acts in contravention of, or fails, without reasonable 
cause or excuse, to comply with, the provisions of sub-section (i), he 
shall on conviction by a Magistrate be punishable with fine which may 
extend to one thousand rupees. 

18. (i) The Governor-General in Council may, by notification in the 
Power to make rales. Gazette of India make rules for carrying into 
effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the rate to be allowed in respect of any business or class of 
business for the purpose of clause (a) of sub-section (i) of 
section 6 ; 


Act VII. of 1918. 
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{&) the procedure to be followed by Boards of Referees appointed 
under this Act ; 

{c) the basis and method of assessment when there has been a 
change of ownership during any period which can be selected 
for the purpose of determining standard profitSj or during 
any subsequent period prior to the commencement of this 
Act ; and 

{d) the adaptation to excess profits duty of any of the provisions of 
the Indian Income-tax Act, iQiS,* which are made appli- 
cable to that duty by section 15. 

{3) All rules made under this section shall have effect as if enacted in 
this Act, ^ 

ig Where the profits of any business m the accounting period are 
Excess profits duty and chargeable to excess profits duty under the provi- 
snper*tax to be alternately sions of this Act and to super-tax under the 
chargeable provisions of the Super- tax Act, igi7,t then— - 

(r) if the amount chargeable as excess profits duty exceeds that 
chargeable as super-tax, excess profits duty shall alone be 
charged, and 

(2) if the amount chargeable as super-tax exceeds that chargeable as 
excess profits duty, super tax shall alone be charged, 
and the provisions of this Act and the Super-tax Act, 1917,! shall be 
construed accordingly. 

20 The amount of excess profits duty paid in respect of any business 
Excess profits duty an shall be allowed as a deduction at the adjustment 
allowance for the purposes made in the year ending on the March, 1920, 
of Act VII of 1918 in respect of the profits of that business for the 

purposes of section 19 of the Indian Income-tax Act, 1918 ; * 

Provided that if the amount of excess profits duty payable has not 
been ascertained at the time when the said adjustment is made the 
amount by which the income-tax would have been reduced if effect had 
been given to the deduction shall be deducted from the amount payable 
for excess profits duty. 


SCHEDULE I. 

Excepted Businesses. 

{See section 3 ) 

1. Any business the income from which is agricultural income, 

2. Offices or employments. 

3. Any profession the profits of which are dependent mainly on the 
personal qualifications of the person by whom the profession is earned on, 
and in which no capital expenditure is required on only capital expendi- 
ture of an amount which is small when compared with the profits which 
the person carrying on the profession makes • 


* Act VIL of 1918. 


tAct YIIL of 1917. 
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Provided that the business of any person taking commissions in 
respect of any transactions or services rendered, or any agent of any 
description (not being a whole-time officer or servant of the business or a 
commercial traveller, or an agent whose remuneration consists wholly of a 
fixed and definite sum not dependent on the amount of business done or 
any other contingency) shall not be included in this exception. 

4. Any business which is liable to pay in respect of the accounting 
period excess profits duty in the United Kingdom. 

5 Any business of which the profits m the accounting period do not 
exceed thirty thousand rupees. 


SCHEDULE 11. 

Ascertainment of Capital. 

(See section 6.) 

I, The amount of the capital of a business shall, so far as it does not 
consist of money, be taken to be — 

(0) so far as it consists of assets acquired by purchase, the price at 
which these assets were acquired, subject to any proper 
deduction for depreciation or for unpaid purchase money, 

(b\ so far as it consists of assets being debts due to the business, the 
nominal amount of those debts subject to any reduction 
which has been allowed or is allowable in respect of those 
debts under the Indian Income tax Act, i9i8,'* and 
(<r) so far as it consists of any other assets which have not been 
acquired by purchase, the value of the assets at the time 
when they became assets of the business, subject to any 
proper deduction for depreciation : 

Provided that nothing in this provision shall prevent accumulated 
profits (other than those made in the accodnting period) employed in the 
business being treated as capital. 

2, Any borrowed money or trade debts shall be deducted in comput- 
ing the amount of capital for the purposes of this Act. 

3. Where any asset has been paid for otherwise than in cash, the cost 
puce oi that asset shall be taken to be the value of the consideration at 
the time the asset was acquired, but where the business has been convert- 
ed into a company and more than two thirds of the shares in the company 
axe held by the person who was the owner of the business no value shall 
be attached to those shares, so far as they are represented by good will or 
otherwise than by material assets of the company, unless the Collector in 
special circumstances otherwise directs. Patents and secret processes 
shall be deemed to be material assets. 


Act VIL of 1918. 



IS 


ACT NO. XII. OF 1919. 

The Poisons Act, tgig 

Passed by the Governor-General of India in Council. 


Ricdvtd the assent of the Governor- Genenal on the 3rd September ^ igig. 


An A ct to consolidate and amend the lam regulating the imporiaiion^ 
possession and sale of poisons throughout British India. 

^ Whereas it is expedient to consolidate and amend the law regulating 
the importation, possession and sale of poisons throughout British India ; 
It is hereby enacted as follows 


Short title and extent. 


I. (i) This Act may be called the Poisons 
Act, 1919. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 


2. (i) Subject to the control of the Governor-General in Council, the 
Local Government may by rule regulate withm 
Power of the Local Gov- the whole or any part of the territories under its 
eminent to regulate posses adnoimstration the possession for sale and the 
“y pSonf ’'bether wholesale or retail, of any speciBed 

poison. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(fl) the grant of licenses to possess any specified poison for sale, 
wholesale or retail, and the fixing of the fee (if any) to be 
charged for such licenses ; 

{b) the classes of persons to whom alone such licenses may be 
granted j 

{c) the classes of persons to whom alone any such poison may be 
sold ; 


(i) the maximum quantity of any such poison which may be sold to 
any one person , 

(<) the maintenance by vendors of any such poison of registers of 
sales, the particulars to be entered in such registers, and the 
inspection of the same ; 

( / ) the safe custody of such poisons and the levelling of the vessels, 
packages or coverings in which any such poison is sold or 
possessed for sale ; and 

ig) the inspection and examination of any such poison when 
possessed for sale by any such vendor. 

3. The Governor General in Council may, by notification in the 
Gazette of India^ prohibit except under and in 
Power to prohibit im- accordance with the conditions of a license the 
portation into British India importation mto British India of any specified 
poison and may by rule regulate the grant of 
licenses. 
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4, (i) The Local Government, “ subject to the control " * of the 
POTO to legnute posses Governor General m Council, may byruleregu- 

Sion of any poison in cer- late the possession of any speciBed poison m any 
tarn areas, local area m which the use of such poison for the 

purpose of committing murder or mischief by poisoning cattle appears to 
U to be of such frequent occurrence as to render restrictions on the 
possession thereof desirable 

(2) In making any rule under sub section (r), the Local Government 
may direct that any breach thereof shall be punishable with imprisonment 
for a term which may extend to one year, or with fine which may extend 
to one thousand rupees, or with both, together with confiscation of the 
poison m respect of which the breach has been committed, and of the 
vessels, packages or coverings in which the same is found. 

5. Any substance specified as a poison m a rule made or notification 
Presamption as to sped- “sued uodei this Act shall he deemed to he a 

fied poisons. poison for the purposes of this Act 

Penalty for unlawful im- ^ (1) Whoever 

portatton, etc. 

(a) commits a breach of any rule made under section or 
(if} imports into British India without a license any poison the 
importation of which is for the time being restricted under 
section 3, or 

(<:) breaks any condition of a license for the importation of any 
poison granted to him under section 3, 
shall be punishable, — 

(i) on a first conviction, with imprisonment for a term which may 
extend to three months, or with fine which may extend to 
five hundred rupees, or with both, and 
(it) on a second or subsequent conviction, with imprisonment for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

(a) Any poison in respect of which an offence has been committed 
under this section, together with the vessels, packages or coverings in ' 
which the same is found, shall be liable to confiscation. 

7. (i) The District Magistrate, the Sub-di visional Magistrate and, in 
hr, ^ Presidency-town, the Commissioner of Police, 

warrants, * ^ warrant for the search of any place 

in which he has reason to believe or to suspect 
that any poison is possessed or^ sold m contravention of this Act or any 
rule thereunder, or that any poison liable to confiscation under this Act is 
kept or concealed, 

(2) The person to whom the warrant is directed may enter and search 
the place in accordance therewith, and the. provisions of the Code of 
Criminal Procedure, 1898,! relating to search-warrants shall, as far as may 
be^ be deemed to apply to the execution of the warrant. 

* The word as words within quotations was or were substituted by Act 38 

im 
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8. (i) In addition to any other power to make rules hereinbefore 
R^Jg3^ conferred, “and ” * subject to the control of the 

Governor-General in Council, the Local Govern- 
ment, may make rules generally to carry out the purposes and objects 
of this Act. 

(2) Every power to make rules conferred by this Act shall be subject 
to the condition of the rule being made after previous publication. 

(3) All rules made by the Governor General in Council or by the 
Local Government under this Act shall be published in the GaztiU of 
India or the local official Gazette, as the case may be, and on such publi- 
cation shall have effect as if enacted in this Act. 


9 (1) Nothing in this Act or any license granted or rule made 

thereunder shall extend to, or interfere with, any- 
^ * thing done in good faith in the exercise of his 

profession as such by a medical or veterinary practitioner. 

(2) Notwithstanding anything hereinbefore contained, the Local 
Government may m its discretion by general or special order declare that 
all or any of the provisions of this Act shall be deemed not to apply to 
any article or class of articles of commerce specified in such order, or to 
any poison or class of poisons used for any purpose so specified. 

(3) The authority on which any power to make rules under this Act is 
conferred may, by general or special order, either wholly or partially— 


(a) exempt from the operation of any such rules, or 


(d) exclude from the scope of the exemption provided by sub- 
section (i), any person or class of persons either generally or 
in respect of any poisons specified in the order- 


Repeal of Aet I. of 1904 . 


10. The Poisons Act, 1904,! is hereby 
repealed. 


* The word or words within quotations was or were substituted by Act 35 
of 1920. 


t Act I. of 1904. 
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The Sea Customs Amendment Act, 1919. 

Passed by the Governor General of India in Council , 
Received ike assent of the Governor-General on the ifth September ^ igig. 


Ah Act further to amend ike Sea Customs Act, 18 f 8, 

Whereas it is expedient further to amend the Sea Customs Act, 
1878 j ^ It IS hereby enacted as follows 

title. may be called the S^aCuitoms 

(Amendment) Act, igig. 

2. Section 195 of the Sea Customs Act, 1878,* shall be re-numbered 
Antiendment of section section 195 (i), and to the same section the 
195, Act VIII, of 1878 following sub-section shall be added, namely ; — 

“ (2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the 
taking of samples for the purposes of this sub-section may 
have been authorised by general or special order of the Local 
Government, the Customs-collector may also in like circum- 
stances take samples thereof for submission to, and examina- 
tion by, such officer of Government or of a local authority as 
may be specified in such order. The real value of all such 
samples shall be paid to the owner by the Customs-collector.” 


ACT NO. XIV. OF 1919. 

The Provident Funds (Amendment) Act, 1919. 

Passed by the Governor-General of India in Council. 
Received the assent of the Governor General on the i>/th September, rgig 

An Ad further to amend the Provident Funds Ad, x8g 7, 

Whereas it is expedient further to amend the Provileut Funds Act 
1897 j t It is hereby enacted as follows * 

Short title. _ “ay be called the Provident 

Funds (Amendment) Act, 1919. 

2. For clause (a) of section 2 of the Provi- 
dent Funds Act, 1897.1 the following shall be 
substituted, namely > 

Provident Fund' means a Provident Fund 
TOnstituted by the authority of the Government for any class or classes of 
Its employees or for teachers in educational institutions.” 


Amendment of section a, 
Act IX. of 1897, 


*AaiYllh of 1878. 


t Act IX. of 1897. 
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ACT NO. XV. OF 19m 

The Calcutta High Court (Jurisdictional Limits) Act, 1919 
Passed by the Governoe-General ok India in Council 
Received the assent of the Governor-General on the T^ih September^ igig. 


An Act to declare and prescribe the limits of the ordinary original civil 
Jurisdiction of the High Court of Judicature at Fort William in 
Bengal. 

Whereas clause ii of the Letters Patent for the High Court of 
Judicature at Fort William in Bengal, dated the 28th December, 1865, 
provides that the said High Court shall have and exercise ordinary 
original civil jurisdiction within such local limits as may from time to 
time be declared and prescribed by any law made by competent legislative 
authority for India , 

And whereas it is expedient so to declare and prescribe the local 
limits of the ordinary original civil jurisdiction of the said High Court ; 
It IS hereby enacted as follows . — 


Short title. 


I. This Act may be called the Calcutta High 
Court (Jurisdictional Limits) Act, 1919. 

The ordinary original civil jurisdiction of the High Court of 
^ , , , . . Judicature at Fort William in Bengal shall be 

Limits of ordinary origi- g^ercised within the limits set out in the 


nal cml jurisdiction. 


Schedule ; 


Provided that nothing m this Act shall affect any suit or other legal 
proceeding pending in any Court at the date of the commencement of 
this Act, 


THE SCHEDULE. 

{See section 2.) 

I. The limits within which the ordinary original civil jurisdiction of 
the High Court shall be exercised are as follwws . — 

Horih — A line commencing on the western side of the river Hooghly 
at a point where the straight line joining reference pillar No. t. (in a 
compound on the river side of the Ghusri Cotton Mill, Howrah) and 
reference pillar No. II. (near the south-western end of Chitpur Toll 
Bridge) meets the western wateif line of the river Hooghly, and thence 
along the said line to the point where it meets the eastern water-line of 
the river Hooghly near the south bank of the opening of Circular Canal ; 
thence along the water-line of the south bank of Circular Canal passing 
under the Chitpur Toll Bridge, the Chitpur or Baghbazar Bridge to 
boundary pillar A on the eastern side of the southern pile of Barrackpore 
Bridge. 


I9i9’^3 



i6 


ACT NO* XIII. OF 1919. 


The Sea Customs Amendment Act, 1919. 

Passed by the Governor General of India in Council , 
Received tie assent of the Governor-General on the lyth September^ igig* 


An Act further to amend the Sea Customs A cf, i 8 'p 8 . 

Whereas it is expedient further to amend the Sea Customs Act, 
rSyS ; * It IS hereby enacted as follows 

I This Act may be called the Ssa Customs 
(Amendment) Act, 1919 

2. Section 195 of the Sea Customs Act, 1878,* shall be re-numbered 
Amendment of section section 195 (i), and to the same section the 
195, Act VIII, of 1878 following sub-section shall be added, namely ; — 

“ (2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the 
taking of samples for the purposes of this sub-section may 
have been authorised by general or special order of the Local 
Government, the Customs-collector may also in like circum- 
stances take samples thereof for submission to, and examina- 
tion by, such officer of Government or of a local authority as 
may be specified in such order. The real value of all such 
samples shall be paid to the owner by the Customs-collector,” 


ACT NO. XIV. OF 1919. 


The Provident Funds (Amendment) Act, 1919. 

Passed by the Governor-General of India in Council. 
Received the assent of ike Governor General on the iftH September ^ 

An Act further to amend the Provident Funds Act, i 8 g 7. 

Whereas it is expedient further to amend the Proviient Funds Act, 
1897 j t It is hereby enacted as follows ; — 

1. This Act may be called the Provident 
Funds (Amendment) Act, 1919. 

2. For clause (a) of section 2 of the Provi- 
dent Funds Act, 1897, f the following shall be 
substituted, namely *.*— 

^ “ (2) * Government Provident Fund ’ means a Provident Fund 
constituted by the authority of the Government for any class or classes of 
its employees or for teachers in educational institutions.” 


Short title. 


Amendment of section 2, 
Act IX, of 1897. 


Actym. of i8?i 


t Act IX of 1897, 
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ACT NO. XV. OF 19ia 

The Calcutta High Court (Jurisdictional Limits) Act, 19^9 
Passed by the Governoe-General oi- India in Council. 
Recewid the assent of the Governor-General on the lyfh September^ ipip. 


An Act to declare and prescribe the limits of the ordinary original civil 
Jurisdiction of the High Court of Judicature at Fort William in 
Bengal. 

Whereas clause ii of the Letters Patent for the High Court of 
Judicature at Fort William in Bengal, dated the 28th December, 1865, 
provides that the said High Court shall have and exercise ordinary 
original civil jurisdiction within such local limits as may from time to 
time be declared and prescribed by any law made by competent legislative 
authority for India , 


And whereas it is expedient so to declare and prescribe the local 
limits of the ordinary original civil jurisdiction of the said High Court ; 
It is hereby enacted as follows : — 


j. This Act may be called the Calcutta High 
Court (Jurisdictional Limits) Act, 1919 
2 . The ordinary original civil jurisdiction of the High Court of 
Judicature at Fort William in Bengal shall be 
exercised within the limits set out in the 
Schedule ; 


Short title. 


Limits of ordinary origi- 
nal civil jurisdiction. 


Provided that nothing in this Act shall affect any suit or other legal 
proceeding pending in any Court at the date of the commencement of 
this Act, 


THE SCHEDULE. 

[fee section 2.) 

I. The limits within which the ordinary original civil jurisdiction of 
the High Court shall be exercised are as follwws • — 

Horih — A line commencing on the western side of the river Hooghly 
at a point where the straight line joining reference pillar No i. (in a 
compound on the river side of the Ghusri Cotton Mill, Howrah) and 
reference pillar No, II. (near the south-western end of Chitpur Toll 
Bridge) meets the western water line of the river Hooghly, and thence 
along the said line to the point where it meets the eastern water-line of 
the river Hooghly near the south bank of the opening of Circular Canal , 
thence along the water-Une of the south bank of Circular Canal passing 
under the Chitpur Toll Bridge, the Chitpur or Baghbazar Bridge to 
boundary pillar A on the eastern side of the southern pile of Barrackporq 
Bridge, 

1919—3 
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Easi,-^A Hoe commencing from the said boundary pillar A following 
the edstern edge of the steps of the bridge to a point near the south- 
eastern corner of the immediate approach to the bridge markt.d by 
reference pilUr III., which is on the boundary , thence by a straight line 
to boundary piHar B on the south-eastern corner of the junction of 
CorowalUs Street and Galif Street (now marked with a Public Works 
Department stone) , thence along the eastern side and the eastern side of 
the east-^rn pavement of Cornwallis Street m a series of regular links 
joining points marked by posts 1-3 to boundarv pillar C at the north 
corn'-r of the junction of Shambazar Street with Cornwallis Street , thence 
by a straight line to boundary pillar D on the solid south corner of the 
sail junction , thence iti an approximately straight line along the solid 
eastern side of Upper Circular Riad marked by posts 49; thence 
eastward following the corner round to boundary pillar E on the north 
cornor of the junction of the unnamed road (which runs into JiduNalh 
Mitra Lane) with Upper Circular Road , and thence by a straight line 
to boundary pillar F at the solid south corner of the junction of Jadu 
Nnh Mitra Lane with Upper Circular Road , thence by posts 10-13 
to bou'idnry pillar G on the solid south corner of the junction of 171 la- 
ding! Road with Upper Circular Road , thence along the solid south side 
of U'tadmgi Road in a series of continuous and approximately straight 
lines joining points marked by posts 14-16 to boundary pillar H at the solid 
western corner of the junction of Uitagindi Road and Gauribere Lane ; 
thence by the solid western side of Gauribere Lane marked by posts 1721; 
thence by a straight line crossing the road diagonally to boundary pillar 1. 
on the solid south eastern corner of the junction of Gauribere Lane and 
Ultadingi Junction Lane , thence along the solid eastern side of Ultadingi 
Junction Lane marked by posts 22-24 to boundary pillar J on the solid 
eastern comer of the junction of Ultadingi Junction Lane with Halsibagan 
Road , thence by a straight line to post 25 at the western corner of the 
sai i June ion j thence akuig the solid north side of Halsibagan Road 
marked by post 26 to boundary pillar K on the north side of Halsibagan 
Road dira tiy opposite the solid eastern side of Upper Circular Road 
south of it , thence by a straight line to post 27 at the solid south corner 
of the juncuon of Halsibagan Road with Upper Circular Road , thence 
by the solid eastern side of Upper Circular Road marked by posts 28-34 
to poat 35 , thence turning east to boundary pillar L on the north side of 
Maniktola Road , thenre by a straight line to post 36 at the south corner 
of the junction of Maniktola Road with Upper Circular Road at the noth- 
western corner of the garden of Kali Pada Bank , thence along the eastern 
side of the lane on the eastern side of the raised platform road and marked 
by posts 37 49 to boundary pillar M at the solid north corner of the 
junction of the Gas Street and Upper Circular Road / thence by a straight 
Ime to boundary pillar N at the solid south corner of the said junction j 
thence keeping again to the eastern side of the lane on the eastern side of 
the raised plaiform road along a line marked by posts 50 6 r excluding the 
recently made Ladies’ Park to boundary pillar O near the north pillar of 
the noth entrance to North Station, Sealdah ; thence by a straight line to 
boundary pillar P at the south corner of that entrance , thence by the 
coroparaiwly straight lines from pillar to pillar connecting boundary 
I'lflars P, (J, R, S, and T adjacent to the pillars forming the corners of the 
appro^hes to Sealdah Station , thence along the solid eastern 
WV of Loww Circular Road marked by posts 63-64 to pillar 6 5 j thence 



igig : Act XV,] c. h, c. (jurisdictional limits) act. 


19 


turning west to boundary pillar U at the north-western corner of the out- 
patients’ department of the Campbell H^sp^tal ; thence by a straight line 
marked by posts 66-68 to boundary pillar V on the corner of the platform 
to the right of the north entrance to the Calcutta Corporation Central 
Stores , thence by post 69 turning east to post 70 ; thence by posts 
71-76, boundary pillars W and X at the solid corners of the smtnem 
junction of Police Hospital Road with Lower Circular Road , thence by 
posts 77-8 oj to boundary pillars Y and Z on the solid corners of the 
junction of Beniapukur Lane with Lower Circular Road, by posts 81-86 to 
boundary pillars Aj and Bi, at the solid corners of the junct'on of 
Nonapukur or Bijii Rjad and Lower Circular Road, posts 87, 88, to 
boundary pillar C^, near the south-western corner of the Circular Road 
burial ground , thence by a straight line to boundary pillar on »he 
other side of the tramway lines , thence post 89 eastward to post 90 ; 
thence to boundary pillars E^, and F^, at the solid-corners of tne junciion 
of Karaya Bazar Road and Lower Circular Road, posts 91, 92 to boundary 
pillar Gj, opposite to Theatre Road, posts 93, 94, to boundary pillar 
a few feet south of the point directly opposite to the jan^tinn of Auckland 
Place and Lower Circular Road, and following the curve of the road by 
posts 95 and 96 to reference pillar IV (wh'ch is on tne bounda y) on 
the eastern side of the junction of Beck Bagan Lane with Lower Circular 
Road. 

Sauik —A line commencing from the said reference pillar IV. in a 
straight line to boundary pillar Ij, on the western cornei of the junction 
of Beck Bagan Lane with Circular Road , thence along the solid south 
side of Lower Circular Road to boundary pillar J^, and Kj, at the solid 
corners of the junction of Ballyganj Circular Road and Lower Circu'ar 
Road ; thence by the solid south side of the Lower Circular Road marked 
by post 97, 98, boundary pillars Lj, Mj at the solid corners of the 
junction of Lansdowne Road with Lower Circular Road, post 99 south- 
ward to post 100 westward to post loi, northward to post 102 and 
westward to post 103, boundary pillars Ni and Oj at the solid corners of 
the junction of Wuodburn Road with Circular Road, posts 104, 105 
boundary Pillars and Qi at the solid corners of the junction of Ltie 
Road with Lower Circular Road , thence by the straight line links but 
broken boundary line formed by posts 106-113, boundary pillar Rj_ on 
the south-eastern corner of the junction of Chownnghee with Lower 
Circular Road ; thence by an oblique straight line to boundary pillar S, 
on the south western corner of the said junction (near a stone marked 
F. W. B -26) ; thence by a line representing the present limits of the 
holdings on the south of Circular Road and marked by posts 114-116, 
boundary pillars and Ui at the solid corners of the junction of Hans 
Chandra Mukharji Road and Lower Circular Road, posts 117-121 j thence 
to boundary pillar Vj, near the north corner of the junction of Bhowani- 
pore Road and Lower Circular Road , thence following the curve of the 
corner and the eastern side of Bhowanipore Road and the surplus lands 
attached thereto by a series of straight line links joining points marked by 
posts 122-124, boundary pillars Wj, and X^, at the junction of Shambhu- 
nath Pandit Street and Bhowanipore Road, posts 125 128 turning eastward 
to boundary pillar Yj on the north side of Sankanpara Road, posts 129, 
130 to boundary pillars Zj and A* across the entrance of Ketrapati Road 
into Bhowanipore Road j thence by po^ts 131, 132 to boundary pillar B3 
on the north eastern side of Alipoie Br’dge j thence along a straight !in® 
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Joining the said boundary pillar with subsidiary reference pillar VII. 
on the south-eastern side of the said bridge to a point where that straight 
line meets the water-line of Tolly’s Nala , thence along the water-line of 
Tolly's Nala to the north eastern corner of the District Magistrate's 
compound, near which is boundary pillar C3 ; thence along the irregular 
northern boundary of the Magistrate’s compound marked by posts 133-141 
to boundary pillar at the south corner of the entrance to the Civil 
Surgeon's house from Thackeray Road , thence southward along the 
western boundary of the Magistrate’s compound by posts 143- 145 and 
along the southern boundary of that compound marked by posts 147, 148 
to boundary pillar E, on the bank of Tolly’s Nala ; thence continuing 
the straight line from post 148 to boundary pillar Eg till it meets the 
water-line of Tolly’s Nala , thence along the water-lme of Tolly’s Nala 
to a point m a direct line with the north side of the masonry drain running 
outside the Jail Garden near which is boundary pillar F, , thence along 
the north side of the said dram in a straight line across Mootee Jheel to 
post 149 against the boundary of the compound of the Magistrate’s Court ; 
thence northward along that boundary to post 150 and wesward to post 
151 and northward again along the boundary of the Army Clothing 
Agency to post 15* , thence westward on the south side of the lane to 


boundary pillar Gg at the north-western corner of the Police Hospital 
compound ; thence along the wall of the Ahpore Central Jail facing 
Belvedere Road and marked by pillars 153-157 to the north-western 
corner of the Junction of Belvedere Road and Jail Lane following the 
corner eastward to post 158 and continuing along the south side of the 
Jail Lane to post 159 , thence by a straight line to boundary pillar Hg at 
the acute corner of the Junction of Reformatory Street with Jail Lane ; 
thence to boundary pillar Ig on the north western side of Ahpore Bridge j 
thence to boundary pillar Jg on the north-western side of the said Bridge ; 
thence by the solid south-western and western side of Bhowanipore Road 
marked by posts 160-167 , thence following tbe western corner of the 
junction of Bhowanipore Road and Lower Circular Road to boundary 
pillar Kg , thence along the solid south side of Lower Circular Road 
following the sweep of tbe railings and marked by posts 168 — 172 to 
toundary pilar Lg on Lower Circular Road and east of its junction with 
Belvedere Road ; thence following the natural bends of the corner marked 
^ posts 173 174 to boundary pillar Mg on the eastern side of 

Belvedere Road ; thence along the eastern side of Belvedere Road now 
maicated by wooden railings and marked by posts 175 to boundary pillar 
f Zeerut Bridge , thence along the railings 

of the footpath on the eastern side of the bridge to boundary pillar 0« 
’ thence along a bent line following the shape 
marked by posts 176, 177 to post 178 on the eastern 
side of the south extremity of the immediate approach to the bridge , 
thence by a straight line to boundary pillar Pg on the western side of the 
said extremity ; thence turning north along the railings of the footpath 
fi? of fijo bridge , till it meets the water-lme underneath 

me bridge ; thence along the water-line of the south or Ahpore bank of 
lolly s Nala trending northwards under Hastings Bridge, to a point where 
ytraigbt line Joining reference pillar V. (near the south-western end of 
Uasimgs Bridge), to reference pillar VI, (on the Howrah side of the river 
nonhern wall of ibe Bengal Nagpur Railway Goods 
meets the water-hue of the Ecuib bai k of the bend of the Hooghly 
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River, near the western side of the opening of Tolly’s Nala ; thence 
continuing the said straight line till that said straight line meets the water- 
line of the Howrah side of the river Hooghly. 

Wist—k line commencing from the point last defined along the 
water-line of the Howrah side of the River Hooghly to the western 
extremity of the northern boundary. 

2. (a) When the expression “ water-line ” is used in this Schedule all 
pum §hais and other objects permanently attached to the bank and in 
contract with the water shall be deemed to appertain to the area to which 
the land on that bank appertains, and the water in contract with such 
objects shall be deemed to appertain to the other side of the boundary. 
In the places in the Schedule where the boundary is thus described the 
boundary line shall be the moving edge of the water wherever it may be 
at any time. In the case of bridges, however, the supporting pile in 
contact with the bank only shall be deemed to be permanently attached 
to the bank and the boundary line across the bridge to be immediately 
above the water-line so described. 

(ii) The expression “ solid side ” or “ solid corner” means the line or 
spot marked out by solid objects, such as a pucca wall or the face of a 
bouse, the wayside lands aud pavements thus being all Included in the 
adjacent road, street or lane. 
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ACT NO XVI OF 1910. 

The Indian Nutraiization AmendmenVzkti igig- 

\ 

Passed by ihe Govsrnor^General or India in CounoiT 
Rtamdik mmi of ik Gmemr-Genml on ihi iph Seftmkri ign 


An Act further to amend ik Mm Naiuralhation Aci^ jSj2» 

Whereas it is expedient further to amend the Indian Naturalization 
Act, 1853 1* It is hereby enacted as follows 

I* This Act may be called the Indian Natural- 
^ izatioD (Amendment) Act, 1919. 

Repeal of section 6 of Act 2, (j) Section 6 of tbe Indian Naturalization 

Act, i8sa* (hereinafter refened to as the said 
ofMwsecuon, irA and Act), is hereby repealed. 

(a) After section n of the said Act, the following sections shall be 
interied, namely 

[iiA, & iiB. Vide vol, I pp 126 128.] 


3. Id section 12 of the said Act between the word “ shall and tbe 
Amendment of section 13 , *' he deemed’’ tbe following shall be 

Act, XXX. of 1852. inserted, namely 

** save in so far as a different intention is expressed.” 

Siihstitation oP‘ HSs Ms- 4 * For the words ** Her Majesty” wherever 
jcsty” for “Her Majesty” they occur in the said Act the words “His 
in Act.XXX, of 1852.] Majesty ” shall be substituted. 


Act XXX of 1862. 
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ACT NO. XVIL OF 1910. 

The Land Acquisition (Amendment) Act, 1919. 

Passed by the Governor General of India in Council. 
Recewed the assent of the Governor- General on the ifik September^ 

An Act further to amend the Land Acquisition Aci^ l8g4. 

Whereas it is expedient further to amend the Land Acquisition Act, 
1S94 ;* It is hereby enacted as follosrs : — 

t. This Act may be called the Land Acquisi- 
tion (Amendment) Act, 1919. 

a. To clause (e) of section 3 of Land Acquisition Act, 1894,* the 

. , , # . following shall be added, namely . — “ and in- 

Amendment of section ij . a 

Act I, of 1894. eludes a society registered under the Societies 

Registration Act, i86o,t and a registered society 
within the meaning of the Co-operative Societies Act, 1912.”$ 


ACT NO. XVIII. OP 1019. 

The Repealing and Amending Act, 1919. 

Passed by the Governor-General of India in Council. 


Received the assent of the Gover?ior-Gen€ral on the lyth September^ 

An Act to amend certain enactments and to repeal certain other enactments. 

Whereas it is expedient that certain formal amendments should be 
made in the enactments specified in the First Schedule ; 

And whereas it is also expedient that certain enactments specified in 
the Second Schedule which are spent, or have ceased to be m force 
otherwise than by express specific repeal, or have by lapse of time or 
Otherwise become unnecessary, should be expressly and specifically 
repealed ; 

It 13 hereby enacted as follows •— 

^ I. This Act may be called the Repealing 

Short title. and Amending Act, 1919. 


» Aofc 1. of 1894. 


t Act XXI. of 1860, 


t Act 11. of 1913. 
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3. The enactments specified in the First S chedule are hereby amend- 

Amendmcnt of certain ed to the extent and m the manner mentioned m 
enactments. the fourth column thereof. 

3. The enactments specified in the second 
Repeal of certain enact- g^hedule are hereby repealed to the extent men- 
tioned in the fourth column thereof. 

4. The repeal by this Act of any enactment shall not affect any Act 

or Regulation in which such enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity effect or conse- 
quences of anything already done or suffered, or any right, title, obligation 
or liability already acquired, accrued, or incurred or any remedy or 
proceeding in respect thereof, or any release or discharge of from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course or pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognised or derived by, in or from any enactment hereby 
repealed j 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now 
eaistlng or in force, 
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Amendments 
{See sechon 2 ) 


1 

2 

3 

4 

Tear 

No. 

Short title. 

Amendments. 

1865 

] 

X. 

The Indian Soccea- 
sion Act, 1865 

In section S66, after the word 
“ administration ’’ the words and 
figures “other than a grant under 
section 212 “ shall be inserted. 

After section 264, the following 
sections shall be inserted, 

namely : — 

“S64 A. The High Court may, on 
Remoi al of executor ap plication 
or administratoi and made to it, sns- 
pioMsion foT succe<, remove 

or discharge 

any private executor or administra- 
tor and provide for the succession 
of another person to the office of 
any such executor or administrator 
who may cease to hold office, and 
the vesting m such successor of 
any property belonging to the 
estate. 

264 B. Where probate or letters of 
administration 

Directions to exeou • anv 

toi oradministratoi. m lespeci or any 
estate have been 
granted under this Ach the High 
Court may, on application made to 
it, give to the executor or adminis- 
trator any general or special direc- 
tions in regard to the estate or in 
regard to the administration there- 
of.” 

After section 269, the following sec- 
tions shall be inserted, namely ; — 

“269A. An executor or adminis* 

, , , trator may in 

to. “4 

not in deroga- 
tion of, any other powers of 


1919-4 
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Amendments 
iSee section 2 ) 


1 

2 

3 

4 

Year 

Ho 

Short title. 

Amendmeuts. 

1865 

X. 

The Indian Succeasion 
Act, 1865 — conoid. 

expenditure lawfully exercisible hy 
him, incur expenditure — 




(a) on sucii acta as may be 
necessary for the proper care 
and management of any pro- 
perty belonging to any estate 
administered by him, and 


1 

1 « 

(i) with the sanction o£ the 
High Court, on such religious, 
charitable and other objects, 
and on such improvements, as 
may be reasonable and proper 
in the case of such property 


i 


269B. An executor or administra- 

~ tor shall not be 

Commission or agency ^ ^ j i 
chaiges. entitled to re- 

ceive or retain 
any commission oi agency charges 
at a higher rate than that for the 
time being fixed m respect of the 
Administrator General by or under 
the Administrator-General’s Act, 
1913." 

1869 

lY. 

The Indian Dirorce 
Act, 1869. 

In clause (1) of section 3, for the 
words “Chief Court of the Punjab'* 

1 the words “High Court of Judioa 
ture at Lohore” shall be substituted. 

1870 

VO 

The Court-fees Act, 
1870. 

In Article 13 of Schedule I, for the 
words “Chief Court m the Punjab" 
the words “High Court of Judica- 
ture at Lahore” shall be substituted 

I87a 

I 

The Indian Evidence 
j Act, 1873. 

In section 1, after the words “Courts- 
martial” Hie words “other than 
Courtsmartial convened under the 
Army Act’’ shall be inserted. 
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Amindmenis. 
(See Section S,) 


1 

1 

2 

3 

4 

1 

Year. 

No. 

Short title 

Amendments. 

1881 

V. 

' 

The Probate and Ad- 
ministration Act, 
1881. 

1 

After section 87, the folio «^mg sec- 
tions shall be inserted, namely — 

“87 A The High Court may, on 
application made 
Removal of esecutoi suspend, 

or admmistratoi and 
piOMSionforsuecessoi remove or ais- 
cbarge any pri- 
vate executor or administrator, and 
provide for the succession of another 
person to the office of any such 
executor or administrator who may 
cease to hold office, and the vesting 
m such successor of any property 
belonging to the estate. 

87B. Where piobate or letters of 
,, , , , administration 

Directions to executoi 
or adimnistratoi ‘ 

estate have been 
granted under this Act, the High 
Court may, on application made to 
it, give to the executor or adminis- 
trator any general or special direc- 
tions in regard to the estate or m 
regard to the adminislrafion there- 
of.^’ 

1 After section 90, the following sec- 
tions shall be inserted, namely . — 

“90A. An executor or administra- 

„ , , - tor may in addi- 

Geneml coweis of ad- . 
mimstiation. w, and not 

in derogation 
of, any other powers of expenditure 
lawfully exercisibls by him, incur 
expenditure- 

fa) on such acts as may be neces- 
sary for the proper care and 
management of any property 
belonging to any estate ad- 
ministered by him and 
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THE FIEST SCHEDULE-cow^i. 

Amendments. 

(iScc section 2. 


1 

2 

3 

4 

! 

Year. 

No. 

Short title. 

Amendments. 


1881 


xvr 


The Probate and Ad 
ministration Act, 
1881— fowcZfi? 


The Pan3ab Ten- 
anoy Act, 1887 


XVII» The Punjab Land* 
revenue Act, 1887 


(J) with the sanction of the High 
Court, on such religious, cha- 
ritable and other objects, and 
on such iraprovements, as may 
be reasonable and proper in 
the case of such property. 

90B An executor or administrator 
^ shall not be en* 

aSnc?ehSes to receive 

or retain any 
commission or agency charges at 
a higher rate than that for the 
time being fixed in respect of the 
Administrator General by or un- 
der the Administrator General's 
Act, 1913.*' 

In sections 84, 99, ICO and 106, for 
the words ‘‘Chief Court" where- 
ever those words occur m the 
said sections the words “High 
Court’’ shall be substituted 
In clauses (d) and (e) of sub-section 
(2) of section 117, for the words 
“Chief Court the words “High 
Court" shall be substituted. 



IX 


The Indian Rail- 
ways Act, 1890. 


In sub-section (3) of section 26 for 
she words “in the case of the 
Chief Court of the Punjab, the 
Senior Judge or in the case of the 
Court of the Recorder of Rangoon, 
the Chief Commissioner of Burma 
the words“m the case of the Chief 
Court of Lower Burma, ’’“the Chief 
Judge” shall be substituted. 

For sub-section (2) of section SI, 
the following shall be substituted, 
namely 

“(2) Subject to the provisions of 
sub-section (1), an appeal shall 
lie from an order of the Commis* 
sioners to the High Court of which 
the Law Commissioner was a 
member," 
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Amendments, 
{See eectton 2) 


1 

2 

3 

4 

Tear. 

No. 

Short title 

Amendments. 

1897 

X. 

The General Clau- 
ses Act, 1897. 

Section 8 shall be re-numered sec- 
tion 8 (1) and to the said section 
the following sub section shall be 
added, namely . — 




“(2) Where any Act of Parliment 
repeals and re-enacts, with or 
without modification, any pro- 
vision of a former enactment, then 
references in any Act of the 
Governor-General in Council or m 
any Eegulation or istrument to 
provision so repealed shall unless 
a different intention appears, be 
construed as references to the 
provision so re-enacted.” 




After section 13 the following sec- 
tion shall be inserted, namely . — 




“13A In all Acts of the Governor- 
Ti r .. .L General in 

S^fe,^casto.he 

Begulations, re- 
ference to the Severeign or to the 
Crown shall , unless a different 
intention appears be construed as 
references to the Sovereign for the 
time being.” 

In sub.section (1) of section 14, the 
words **on the Government” shall 
be omitted and after the word 
“then” the words “unless a difEer- 
ent intention appears” shall be 
inserted. 

1898 

V. 

The Code of Crimi- 
nal Procedure 1898. 

In clause (j) of sub-aection (1) of 
section 4, the word “and” where 
it occurs between the words “All- 
ahabad” and “Patna” shall be 
omitted, and for the words “the 
Chief Court of the Punjab” the 
words “and Lahore” shall be subs- 
tituted 
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AHEND1I£2I!£S. 
(iSfcfl sectum 2 ) 


1 

2 

3 

4 

Year. 

No, 

short title. 

Amendments 

1899 

n. 

The Indian Stamp 
Act, 1899. 

In clause (c) of sub-section (1) of 
section 57, for the words “ Chief 
Court of the Punjab ” the words 
High Court of Judicature at 
Lahore shall be substituted. 

1900 

xm. 

The Punjab Aliena- 
tion of Land Act 
1900 

In sub-sections (2) and (3) of section 
21 A for the words '‘Chief Court" 
tbe words “ High Court’’ shall be 
substituted 

1908 

V. 

The Code of Civil 
Procedure, 1908 

In section 122 for the words “Chief 
Courts of tbe Punjab and Lower 
Burma" the words ‘Chief Court 
of Lower Burma” shall be subs- 
tituted 




In sub section (1) section 123 for 

1 the words “Chief Court" the 
words “of the Chief Court” shall 
be substituted. 




In clause fa) of aub-section (2) of 
ection 123 for the words and 
brackets “ (m the Punjab or 
Burma)” the words and brackets 
(in Burma) shall be substituted. 

1908 

IX. 

The Indian Limita- 
tion Act, 1908. 

In Article 158 of the First Schedule, 
for the entry in the third column 
the following shall be substituted, 
namely 




“When the award is filed in 
Court and notice of the filing 
has been given to the parties."* 


Owtaia aHwr m i^pealsd by Act II. of 1924 have been omitted. 
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Ameksments. 

(Sec section S) 


1 

2 

3 

i 

Year. 

No. 

Short title. 

[ 

Amendments. 

1911 

vni 

The Indian Army 
Act, 1911 - 

For section 67, the following section 
shall be substituted, namely . — 


1 


“67. No trial by a court martial of 
, , ^ ^ , any person sub- 

Limitation of trial. 

for any offence shall be commenced 
after the expiration of three years 
from the date of snch offence un- 
less the trial of such offender could 
not, by reason of absence or some 
other manifest impediment, be 
commenced within that period ; in 
which case the trial may be com- 
menced at any time not exceeding 
two years after such impediment 
has ceased *’ 

1913 

II 

The Official Trustees 
Act, 1913 

In section 9, for the words “such 
teatatoi" the words “the testator’* 
shall be substituted. 

1915 

VII 

The Delhi Laws Act, 
1915. 

In the proviso to section 3, for the 
words “Chief Court of the Punjab” 
the words “High Court of Judica- 
ture at Lahore,” shall be substi- 
tuted * 


* Certain words after this repealed by Act II of 1922 have been omitted. 



REPEALING AND AMENDING ACT. [igig ; Act XVIII, 
THE SECOND SCHEDULE. 

Bbfeals. 

(See eection S ) 


1 

2 

3 

4 

Year 

No. 

Short title. 

Extent of repeal 



Acts of the Oovemor- General of Tndta in Council. 

1866 

XXVIL 

The Indian Trustees 
Act, 1866. 

In section 2, in the definition of 
“High Court” the words “the Chief 
Court of the Punjab and.” 


XXVI TI. 

The Trustees’ and 
Mortgagees* Powers 
Act, 1866 

In section 1, in the definition of 
“High Court,” the words “the 
Chief Court of the Punjab and ” 

1871 

XXII. 

The Bengal Cauki- 
dari (Amendment) 
Act, 1871. 

The whole Act, so far as it applies 
to the United ProTinces of Agra 
and Oudh. 

1876 

XVIIL 

The Oudh Lawa Act, 
1876. 

In Part II. of the Seoond Schedule, 
the entries relating to Acts XX. 
of 1856 and XXII of 187L 

1879 

XVIIT 

The Legal Practi 
tioners Act, 1879. 

In sub'section (4) of aectiou 41 the 
words “the Chief Court of the 
Punjab and ’’ 

1897 

X. ’ 

j 

The General druses 
Act, 1897. 

Clause (23) of section 3. 

In sub-section (2) of section 4 the 

1 words “Her Majesty or the Queen ” 

1898 

V. 

The Code of Criminal 
Procedure, 1898. 

In clause (d) of sub-section (I) of 
section 4 the words “the Chief 
Judge of the Chief Court of the 
Punjab and.*' 



1 

In sections 266 and 365 the words 
‘‘the Chief Court of the Punjab.” 




In sub-section (I) of section 364 the 
words “or the Chief Court of the 
Punjab,” 

190 

Y. 

The Administratora- 
General and Official 
Tru^:^ Ads, 1902. 

So much as is unrepealed. 
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( See section S ) 


‘ 1 

2 

3 

1 

Year. 

No 

Short title or subject 

j Extent of repeal 

1908 

■ 

The Legal Practi- 
tioners (Amend- 
ment) Act, 1908 

Section 2 

1912 

IV, 

The Indian Lunacy 
Act, 1912 

In section 85, the word “any" where 
it first occurs. 


Acts of the Lieutenant Governor of the United Provinces of 

Agra and Otidh in Council 

1906 

IV. 

Repealing the North- ] 
Western Provinces 
and Oudh, Kanun- 
gos and Patwaris 
Act, 1889 

[ The whole Act 

1910 

I. 

The United Pro- 
vinces Water-works 
(Amendment) Act, 
1910 

The whole Act. 
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ACT NO. XIX OF 1919. 

The Indian Tariff (Amendment) Act, 1919. 

Passed by thk.Governor General'of India in Council. 
Recemd tk assent of the Governor-General on the iph September, igig. 


An Act further to amend the Indian Tariff Act, i 8 g 4 . 

Whereas it is expedient further to amend the Indian Tariff Act, 
1894 j * It IS hereby enacted as follows 

I. This Act may be called the Indian Tariff 
(Amendment) Act, 1919. 

2. In clause (a) of section 10 of the Indian ♦Tariff Act, 1894,* 
(hereinafter referred to as the said Act) after the 
words “ as the case may be,” the words “ or any 
part thereof,” shall be inserted; and for the 

words “ equivalent to the duty ” the words ” equivalent to the amount 
paid in respect of such duty” shall be substituted. 

3. In Schedule III. of the said Act, items 3 and 4 shall be re- 
Amendment of Schedule numbered 4 and 5, respectively, and after item 2, 
III., Act VIII. of 1894. the following item shall be inserted, namely 


Short title, 


Amendment of section 10, 
Act VIII. of 1894. 


HIDES & SKim 


15 per cent. 


Eaw Hides and 
Seiks. 


Ad valorem 


Provided that, subject to such con- 
ditions as the Governor-General 
in Council may by notification in 
the Gazette of India prescribe, a 
rebate shall be granted to the 
exporter of two-tbirds of the duty 
levied on hides or skins exported 
to any part of His Majesty’s 
dominions or of the territories of 
any Indian Prmce or Chief under 
the suzerainty of His Majesty or 
of any territories under the pro- 
tection of His Majesty or in 
respect of which a mandate of the 
xLeague of Nations is exercised by 
the Government of any part of 
Hia Majesty’s dominions.” 


•Act Tin. of 1894 
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ACT NO. XX. OF19ia 

The Indian Arms (Amendment) Act, 1919. 

Passed by the Governor-General of India in Council. 
Received the assent of the Governor General on the 24.1)1 Sepiemkr^ igig. 


An Act further to amnd the Indian Arms Act, iSj8 

Whereas it is expedient farther to amend the Indian Arms Act, 
1878 i* It is hereby enacted as follows 

Short title and commence- I (i) Ihis Act may be called the Indian 
menu Arms (Amendment) Act, 1919. 

(2) It shall come into force on the nrst day of January, 1920. 

Substitution of a new 2. For section 16 of the Indian Arms Act, 
section for section i6, Act 1878,* the following section shall be substituted, 
XI of 1878. namely 

Vide vol. II. p. 341, 


Act XI. of 1878 . 
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ACT NO. XXI. OF 1919. 

The Indian Coinage (Amendment) Act, 1919. 

Passed by the Governor General of India in Counncil, 
Rictwtd the assent 0/ the Governor General on the 24th September^ igig. 


An Act further to amend the Indian Coinage Act, igo6 

Whereas it is expedient further to amend the Indian Coinage Act, 
1906 ; * It IS hereby enacted as follows 

I. This Act may be called the Indian Coin- 
Short title. ^Amendment^ Act, 1919 

2. In section 4 of the Indian Coinage Act, 1906,'*^ (hereinafter 

referred to as the said Act), the words “ or eight- 
Amendment of section 4, piece” and the words "or four-anna, piece,” 

Act III. of 190 . clauses [b) and {(t\ respectively, shall be 

omitted 

3. In section 6 of the said Act for the words “ a two-anna piece and 

a one-anna piece ” the words ” an eight-anna, 
Amcndincnt d section 6, ^ four-anna, a two anna and a one-anna piece ” 
Act III. of .906, shall be substituted. 

4 In section 7 of the said Act for the wojds “ two-anna and one- 
anna pieces shall be ninety and sixty grains Troy, 
Amendment of section 7 » respectively,” the words ” eight-anna, four-anna, 
0 9 * two-anna, and one-anna pieces shall be one 

hundred and twenty, one hundred and five, ninety, and sixty grains Troy, 
respectively ” shall be substituted. 

5 . In section 13 of the said Act for the words “ The two-anna ” the 
words “ The eight-anna, four-anna, two-anna ” 
substituted, and after the words “ at the 
rate of ” the words ‘‘ two, four,” shall be inserted. 

Amendment of the bead- 
ing to section 16 and of 6. (i) In the heading to section 16 of the 
section 20, Act III, of said Act the word “ Silver ” shall be omitted. 

1906. 

(2) In section 20 of the said Act after the word “ silver ” where it first 
occurs the words “or nickel,” and after the word ‘ or” where it occurs for 
the last tune the words “ in the case of silver coin,” shall be inserted. 


Act ni. of 1906, 
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AOT NO. XXIIl, OF 1919. 

The Cinematograph Amendment Act, 1919 
Passed by the Governor-General of India in Council. 
Received the assent of the Governor- General on the 24ih September^ ipip. 


An Act to amend the Cinematograph Act^ rgiS, 

Whereas it is expedient to amend the Cinematograph Act, 1918 , * 
It is hereby enacted as follows •— 

I This Act may be called the Cinematograph 
Shctaa.. (Amendment) Act. 1919. 

2. For sub-section (3) of section i of the Cinematograph Act, 
1918,* (hereinafter referred to as the said Act), 
A^riL^of following sub-section shall be substituted, 

namely 

" (3) The Governor-General in Council may, by notification in the 
Gazette of Indta^ direct that the wbole or any of its provisions 
shall come into force in any Province or part of a Province 
on such date as may be specified in the notification ” 

3 In sub-section (2) of section 5 of the said Act, for the words “ the 
prescribed authority '' the words and figure ‘ an 
^Amendment^of sections, authority constituted under section;" shall be 
substituted. 

Sabsuwtion of , new 4 ' For section 7 of the said Act the following 
section for section 7, Act section shall be substituted, namely - 
ir.of 1918. 

Vide (Act 11 . of 1918 S, 7) 

Amendment of section 8, 5, In section 8 of the said Act — 

Act II. of 1918. 

(1) at the end of clause {b) of sub-section (2) the word " and ” shall be 
omitted, and after the same clause the following clause shall be inserted, 
namely 

‘ ipb) the appointment of officers subordinate to authorities consti- 
tuted under section 7 and the regulation of the powers and 
duties of such officers , and ’* , and 

(2) for sub-section (3) the following sub section shall be substituted, 
namely 

'* (3) The Governor-General in Council may delegate to a Local 
Government subject to such conditions and restrictions as he may impose, 
the power to make rules regarding all or any of the matters mentioned in 
sub-section (2) so far as regards the territories subject to that Goverment.'” 


Act II. of 1918. 



ACT NO, XXVII. OE 1919. 




The Indemnity Act, igig- 

Passed by the Governor-General of India in Council. 
Received the assent of the Governor- General on the 2^th September^ igig. 


An Act to indemnify officers of Government and other persons in respect of 
certain acts done under marital law^ and to provide for other matters tn 
connection therewith. 


Whereas owing to the recent disorders in certain districts in the 
Punjab and in other parts of India, martial law has been enforced. 

And whereas it is expedient to indemnity officers of Government and 
other persons m respect of acts, matters and things ordered or done or 
purporting to have been ordered or done for the purpose of maintaining 
or restoring order, provided that such acts, matters or things were ordered 
or done in good faith and in a reasonable belief that they were necessary 
for the said purposes j 

And whereas certain persons have been convicted by Courts and 
other authorities constituted or appointed under martial law, and it is 
expedient to confirm and provide for the continuance of certain sentences 
passed by such courts or authorities ; 

It IS hereby enacted as follows : — 


Short title. 


I. This Act may be called the Indemnity 
Act, 1919 


2. No suit or other legal proceeding whatsoever, whether civil or ‘ 
Indemnity of Government criminal, shall he in any Court of law against any 
officers and other persons officer of Government, whether civil or military, 
for certain acts. or against any other person acting under the 

orders of any such officer for or on account of or in respect of any act, 
matter or thing ordered or done or purporting to have been ordered or 
done for the purpose of maintaining or restoring order in any part .^of 
British India where martial law was enforced, on or after the 30th of 
March, 1919, and before the 26th of August, 1919, by any such officer or 
person ; Provided that such officer or person has acted in good faith and 
in a reasonable belief that his action was necessary for the said purposes ; 

^ and if any such proceeding has been instituted before the passing of 
this Act it is hereby discharged. 


3. For the purposes of section 2 a certificate of a Secrefery to 
Rtii.>s rtf Government that any act was done under the 

• orders of an officer of Government shall be 

conclusive pitof ihtieof, snd all action taken for the aforesaid purposes 
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shall be deemed to have been taken in g^od faith and in a reasonable 
belief that it was necessary therefor unless the contrary is proved. 

4. Every person confined under and by virtue of any sentence passed 

Confirmation and conti- by a Court or other authority constituted or 
nuance of martial law appointed under martial law and acting in a 
sentences. judicial capacity shall be deemed to have been 

lawfully confined and shall continue liable to confinement until the expira- 
tion of such sentence, or until released by the Governor-General m 
Council or otherwise discharged by lawful authority. 

5. Where under martial law the property of any person has been 

Compensation m respect taken or used by any officer of Government, 
of loss attributable to whether civil or military, the Governor General 
certain acts. m Council shall pay to such person reasonable 

compensation for any loss immediately attributable to such taking or 
using, to be assessed upon failure of agreement by a person holding 
judicial office not inferior to that of a District Judge to be appointed by 
the Government in this behalf. 

Savings. 6 . Nothing in this Act shall— 

(a) apply to any sentence passed or punishment inflicted by or 
under the orders of any Commission appointed under the 
Martial Law Ordinance, 1919 ,* 

(If) be deemed to bar a full and unqualified exercise of His 
Majesty's pleasure in receiving or rejecting appeals to His 
Majesty in Council or to afiect any question or matter to be 
decided therein, or 

(c) prevent the institution of proceedings by or on behalf of the 
Government against any person in respect of any matter 
whatsoever. 


Act I of 1919. 
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ACT NO. II. OF 1920. 

The Indian Army (Amendment) Act, 1920. 

PASSED BY THE GOVERNOR-OENRAL IN COUNCIL 
Received ihe assent of the Governor-General on the iiih February^ 1920. 


An Act further to amend the Indian A rmy Aci^ iQHt 

Whereas it is expendient further to aoaend the Indian Army Act, 
1911 It is hereby enacted as follows 

^ ^ I This Act may be called the Indian Army 

Short htle (Amendment) Act, 1920. 

2 In section 116 of the Indian Army Act, 
1911* after the words “becoming insane’' the 
no. Act viu. ot igii, shall be added, namely 

“or, who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action 
shall be talcen under sub-sections (2) to (5), inclusive of the said section, 
until one year has elapsed from the date of such report,” 


ACT NO. III. OF 1920. 

The United Provinces Town improvement (Appeals) 
Act, 1920 

PASSED BY THE GOVERNOR GENERAL IN COUNCIL 
Received the assent of ihe Governor-General on the tith February ^ 1920. 


An Act to modify ceriatn provisions of the United Provinces Town 
Improvement Act^ 1919- 


Whereas it is expedient to modify the provisions of the United 
Provinces Town Improvement Act, 1919,! so as to provide in certain 
cases for an appeal to the High Court from the awards of the Tribunal 
constituted under that Act ; It is hereby enacted as follows 

1. This Act may be called the United 
^ * Provinces Town Improvemant (Appeals) Act, 

X930. 


Defii^tio&s, 


2, In this Act — 


(f) “High Court” means in Agra the High Court of Judicature at 
Allahabad, and in Oudh, the Court of the Judicial Commissioner of 
Oudh ;and 


* Act Vm. of 1911, 
+ TT P A«.fVtTT of IQin 
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(2) "Tribunal” has the same msanmg as in the Uaited Provinces 
Town Improvement Act 1919,* 

3 (i) Notwithstanding anything contained in the United Provinces 

. , , Town Improvement Act, 1919, *and 'subject to the 

the^Tnbunal ™ provisions of sub-section (2 ), an appeal shall lie 

to the High Court in any of the following cases, 

namely 


(a) where the decision is that of the President of the Tribunal 
sitting alone in pursuance of clause (fi) of of section 64 of 
the said Act ; 


(^) where the decision is that of the Tribunal, and — 

(i) the President of the Tribunal grants a certificate that the case is 
a fit one for appeal, or 

(«) the High Court grants special leave to appeal : 


Provided that the High Court shall not grant such special leave 
unless the President has refused to grant a certificate under sub clause 
(») and the amount in dispute is not less than five thousand rupees 

(2) An appeal uuder clause (^) of sub-section (i) shall only he on 
one or more of the following grounds, namely .* — 

(f) the decision being contrary to law or to some usage having the 
force of law , 


(«) the decision having failed to determine some material issue of 
law or usage having the force of law , 

(m) a substantial error or defect m the procedure provided by the 
said Act which may possibly have produced error or defect 
in the decision of the case upon the merits . 

4 Subject to the provisions of section 3, the provisions of the Code 

_ , . , 1 of Civil Procedure, igoS.t with respect to 

Procedure m such appeals 

be, apply to appeals under this Act 

5 Every order passed by the High Court on appeal under this Act 

, , , shall be enforced, on application, by a Court of 

mS CoS, Small Causes withm the local limits of whose 

^ ' jurisdiction the award or order appealed against 

was made, as if it were a decree of that Court. 

6 . An appeal under section 3 shall be deemed to be an appeal under 
, , , the Code of Civil Procedure, 1 908,! within the 

Period of Umitation for Cleaning of Article 156 of the First Schedule to 
the Indian Limitation Act, igoS.J 


such appeals. 


• XT. F, Act Vril. of 1919. t Act V. of 1908. t Act IX. of 1908 


1914—6 
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AOT NO. IV. OF 19m 

The Indian Census Act, 1920. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL, 
deceived iht assmi of the Gov^rncr General on the 2 ^ih February ^ 1920. 


An Act to provide for certain matters in connection with the taking of 
the Census, 


Whereas ifc has been determined to take a census of British India 
during the year 1921, and it is expedient to provide for certain matters 
in connection with the taking of such census , It is hereby enacted as 
follows : — 


Short title and extent. 


t, (1) This Act may be called the Indian 
Census Act, 1920. 

(a) It extends to the whole of British India, inclusive of British 
Baluchistan, the Sonthal Parganas and the Pargana of Spiti. 

2, (i) The Local Government may appoint any person to take, or 
Appointment of ceneoe. “di”. or supervise the taking of. the census 


ofHcers. 


within any specified local area. 


(2) Persons so appointed >haU be called census-officers. 

(3) The Local Government may delegate to such authority, as it 
thinks fit, the power of appointing census-officers which is conferred by 
this section. 


3. (i) A declaration in writing, signed by any officer authorized by 
Pmof of appointment of “>0 Local Guvemment in this behalf that any 
census-officers and their P^'^son has been duly appointed a census-officer 
status as public servants. for any local area shall be conclusive proof of 
such appointment. 

(a) All census-officers shall be deemed to be public servants within 
the meaning of the Indian Penal Code.* 

4« (*) («) Every officer in command of any body of men belonging 
TYS..-I. .n a Majesty’s naval, military or air forces or 

in”^*Srtafn Majesty’s Indian Marine Service or of 

any vessel of war, 

every person (except a pilot or harbour-master) having charge or 
ccmtrot of a vessel, 


‘ Act XLV. of 1860. 
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(f) every person in charge of a lunatic, asylum, hospital, workhouse, 
prison, reformatory or lock-up or of any public, charitable, religious or 
educational institution, 

{d) every keeper secretary or manager of any sarai, hotel, boarding- 
house, lodging-house, emigration depot or club, and 

{e) every occupant of immoveable property who has has at the time 
of the taking of the census not less than twenty persons living on or in 
such property, and every manager or officer of a railway or other com- 
mercial or industrial establishment who has at such time not less than 
ten persons employed under him. 

shall, if so required by the District Magistrate or by such officer as 
the Local Government may appoint m this behalf, perform such of the 
duties of a census-officer in relation to the persons who at the time of the 
taking of the census are under his command or charge, or are immates 
of his house or present on or in such immoveable property or are 
employed under him as such Magistrate or officer may, by written order, 
direct. 

(2) All the provisions of this Act relating to census officers shall 
apply, so far as they can be made applicable, to all persons while 
perforining such duties under'this section, and any person refusing or 
neglecting to perform any duty which he is directed under this section to 
perform shall be deemed to have committed an offence under section iSy* 
of the Indian Penal Code.* 


5 (1) The District Magiste, or such officer as the Local Govern- 

ment may appoint in this behalf for any local 
area, may, by written order, which shall have 
persons S give isistlnS"^ throughout the limits of his district or of 

such local area, as the case may be, call upon,-- 


(fl) all owners and occupiers of land, tenure-holders, farmers, 
assingnees of land revenue and lessees of fisheries under the 
Burma Fisheries Act, 1905, t or the Upper Burma Land and 
Revenue Regulation, 1889 J or then agents, 

( b) all vill age officers and servants in estates as defined in the 
Madras Proprietary Estates’ Village Service Act, 1894, § and 
(t) all members of punchyats appointed under the Village Chaukidari 
Act, 1870, or the Sylhet and Cachar Rural Police Regula- 
tion, 188351 or members of union boards established under 
the Bengal Village Self-Goverement Act, 1919,** all ghatwals 
Unittabsildars and members of a pancbayat appointed under 
the Chota Nagpur Rural Police Act, 1914, ft all members of 
Village Authorities constituted under the Assam Local 
Self Government Act, 1915, tt and all village-headmen in the 
Kumaon Division of the United Provinces, 


* Act XLV. of 1860. + Bur. Act III of 1905 t Act III of 1889, 

§ Mad. Act XI of 1894. II Ben Act VI of 1870. t Act I of 1883. 

** Ben. Act V of 1919, i-t B. and 0. Act I of 1914. Jt Assam Act I of 1915, 
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to give such assistance as he needs towards the taking of a ceusus of the 
persons who are at the time of the taking of the census on the lands of 
such owners, occupiers, holders, farmers and assignees, or within the 
limits of such fisheries or 10 the villages or other areas for which such 
village officers and servants, panchayats, union boards, Village Authorities 
ghatwals, Umt-tahsildars or village headmen are appointed, as the case 
may be. 

(2) Such order shall specify the nature of the assistance required, and 
such owners, occupiers, holders, farmers, assignees and lessees, or their 
agents, and such village officers and servants, the members of such 
panchayats, union boards and Village Authorities, and such ghatwals, 
United tansildats and village-headmen shall be bound to obey it. 


6 . Every census-officer may ask all such questions of all persons 

. , . . , within the limits of the local area for which he 

c^u\°officers!*^* ^ appointed as, by instructions issued in this behalf 
by the Local Government and published in the 
official Gazette, he may be directed to ask. 

7. Every person of whom any question is asked under the last 

.TKi,,- foregoing section shall be legally bound to 

answer such question to the best of his know- 
^ ledge or belief : 


Provided that no person shall be bound to state the same of any 
female member of his household, and no woman shall be bound to state 
the name of her husband or deceased husband or of any other person 
whose name she is forbidden by custom to mention. 


8 . Every person occupying any house, enclosure, vessel or other 
- ^ place shall allow census-officers such access 

thereto as they may require for the purposes of 
numbers. l^he census, and as, having regard to the customs 

of the country, may be reasonable, and 
shall allow them to paint on or affix to the place such letters, marks 
or numbers as may be necessary for the purposes of the census. 


9 * (i) Subject to such orders as the Local Government may issue in 
Occupier or manager to behalf, any census-officer may leave, or 
fill up schedule. cause to be left, 


(a) at any dwelling-house within the local area for which he is 
appointed, or 


(d) with any manager or officer of any commercial or industrial 
establishment who has at the lime of the taking of the 
census not less than ten person employed under him, 


a iKshednle for the pmpose of its being filled up by the occupier of such 
or of any speafied part thereof, or by such manager or officer with 
Government may direct regarding the 
persons employed undet such 
bt tww al ttte time of the taking of the census, as the case may 
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(2) When any such schedule has been so left, the occupier of the 
house or part to which it relates or the manager or officer with whom it is 
left shall fill It up, or cause it to be filled up, to the best of his knowledge 
or belief, so far as regards the inmates of such house or part, or the 
persons employed under him at the time aforesaid, as the case may be, 
and shall sign his name thereto, and when so required, shall deliver the 
schedule so filled up and signed to the census officer or to such person as 
the ceneus-officer may direct. 

Penalties. following cases, 

namely — 

(a) if a census^officer or person lawfully required to give assistance 
towards the taking of a census refuses or neglects to use 
reasonable diligence m performing any duty imposed upom 
him or in obeying any order issued to him in accordance 
with this Act or with any rule duly made thereunder, 

{b) if a census officer intentionally puts any offensive or improper 
question or knowingly makes any false return, or, without 
the previous sanction of the Governor General m Council 
or the Local Government, discloses any information which 
he has received by means of or for the purposes of a census 
return, 

(c) if any person refuses to answer to the best of his knowledge or 

belief any question asked of him by a census-officer which he 
is legally bound by section so to answer, 

(d) if any person occupying any bouse, enclosure, vessel or other 

place refuses to allow a census officer such reasonable access 
thereto as be is required by section 8 to allow, 

(c) if any person removes, obliterates, alters or injures before 
the 31st day of March, 1921, any letters, marks or numbers 
which have been painted or affixed for the purposes of the 
census, 

(/) if any occupier of a dwelling-house or part thereof or any 
person with whom a schedule is left under section g know- 
ingly and without sufficient cause fails to comply with the 
provisions of section 9 or makes any false return under 
that section, 

he shall be punishable with fine which may extend to fifty rupees 

II (i) The Local Government may, by notification in the official 
^ ^ , Gazette, declare before what classes of Magis- 

prosecu- prosecutions under this Act may bo 

instituted 

(3) Unless and untill a notification is published under sub-section (i) 
all prosecutions under this Act shall, in the towns of Calcutta, Madras 
and Bombay, be instituted before a Presidency Magistrate, and else- 
where, before the District Magistrate, 

(3) No prosecution under this Act shall be instituted except with the 
previous sanction of the Local Government or of some officer authorised 
by the Local Government in this behalf. 
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12. No person shall have a right to inspect any book, register or 
Records of census not record made by a census-officer in the discharge 

open to inspection or ad- of his duty as such officer or any schedule 
missible m evidence m cer- delivered under section 9, and, notwithstanding 
tain proceedings. anything to the contrary m the Indian Evidence 

Act, 1872, * no entry in any such book, register, record or schedule shall 
be admissible as evidence in any civil proceeding or any proceeding under 
Chapter XII. or Chapter XXXVI. of the Code of Criminal Procedure. 
1898,1 

13. Notwithstanding anything in any enactment or rule with respect to 

Temporary suspension of the mode m which a census is to be taken in any 
local enactments and rules municipality, the municipal authority may, at the 
as to mode of taking ccn- time appointed for the taking of the census of 
sus in municipalities British India during the year 1921, cause the 

census of the municipality to be taken wholly or in part by any method 
authorised by this Act. 


14. Notwithstanding anything in any enactment or rule, in regard to 
, municipal, local, union or village funds, the Local 

^ Government may direct that the whole or any 
™ part of any expenses incurred for anything done 

in accordance with this Act may be charged to any municipal, local, 
union or village fund constituted for, and on behalf of, the area within 
which such expenses were incurred. 


Power to make rules. 


15 (i) The Governor-General in Council 
may make rules for carrying out the purposes of 
this Act. 


{2) In particular, and without prejudice to the generality of the fore- 
going power, the Governor General in Council may make rules 
providing— 

(fl) for the appointment of census-officers and of persons to perform 
any of the duties of census-officers or to give assistance to- 
wards the taking of a census, and for the general instructions 
to be issued to such officers and persons , 

(^) for the enumeration of persons employed on railways and their 
families and of other classes of the population for whom it 
may be necessary or expedient to make special provision ; 
and 

if) for the enumeration of persons travelling on the night when a 
census is taken. 

iThe Governor-General in Council may, by general or special order 
dkect that all or any of the powers conferred upon him by this section 
may also be exeidsed by any Local Government with respect to the 
torftories admimstered by it 
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ACT NO. Y. OF 19 S 0 . 

The Provincial Insolvency Act, 1920. 

Passed by the Governor General in Council. 

Received the assent of the Governor-General on the n^tk Fehruafyt ig 20 . 


dn Act to consolidate and amend the Law relating to Insolvency in British 
Indta^ as administered by Courts having jurtidichon outside the 
Presidency town and the Town of Rangoon, 


Whereas it is expedient to consolidate and aanend the law relating^ to 
insolvency in British India, as administered by Courts having junsdiction 
outside the Presidency-towns and the Town of Rangoon \ It is hereby 
enacted as follows : 


Short title and extent. 


1. (i) This Act may be called the Provin- 
cial Insolvency Act, 1920* 

(2) It extends to the whole of British India except the Scheduled 
Districts. 


Definitions. 2 . (i) In this Act, unless there is anything 

repugnant in the subject or context,— 

(a) “ creditor ” includes a decree holder, “ debt ” includes a judg- 
ment debt and “ debtor ” includes a judgment debtor ; 

0 ) District Court ” means the principal Civil Court of original 
jurisdiction in any area outside the local limits for the time 
Iieing of tiae. Pi®«dwcy'towns aud of Town of Rangoon ; 
(t) “ prescribed ” means prescribed by rules made under this Act ; 
{d) •* property ” includes any property over which or the profits of 
which any person has a disposing power which he may 
exercise for his own benefit ; 

((f) " secured creditor " means a person holding a mortgage charge 
or lien on the property of the debtor or any part thereof as 
a security for a debt due to him from the debtor : and 
(/) ** transfer of property ” includes a transfer of any interest in 
property and the creation of any charge upon property. 

(a) Words and expressions used m this Act and defi ned in the Code 
of Civil Procedure, 1908,* and not hereinbefore defined shall have the 
same meanings as those respectively attributed to them by the said Code. 


Act V. of 1908 . 
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PARTI 


Constitution and Powers of Court. 


Insolvency jnnsdiction. 


3. (i) The District Courts shall be the Courts 
having junsdiction under this Act ; 


Provided that the Local Government may by notification in the local 
official Gazette, invest any Court subordinate to a District Court with 
Jurisdiction in any class of cases, and any Court so invested shall within 
the local limits of its jurisdiction have concurrent jurisdiction with the 
District Court under this Act. 


(2) For the purposes of this Act, a Court of Small Causes shall be 
deemed to be subordinate to the District Court. 


4. (i) Subject to the provisions of this Act the Court shall have full 
Power of Court to decide power to decide all questions whether of title or 
all questions arising in m priority, or of any nature whatsover, and whether 
solvency. involving matters of law or of fact, which may 

arise in any case of insolvency coming within the cognizance of the Court 
or which the Court may deem it expedient or necessary to decide for the 
purpose of doing complete justice or making a complete distribution of 
property m any such case, 


(a) Subject to the provisions of this Act and notwithstanding anything 
contained m any other law for the time being in force, every such deci- 
sion shall be final and binding for all purposes as between, on the one 
hAud, the debtor and the debtor's estate and, on the other hand, all 
claimants s^ainst him or it and all persons claiming through or under 
them or any of them. ; 


(3I Where the Court does not deem it expedient or necessary to 
decide any question of the nature referred to in sub-section (i), but has 
reason to believe that the debtor has a saleable interest in any property, 
the Court may without further inquiry sell such interest in such manner 
and subject to such conditions as it may think fit 

5, (i) Subject to the provisions of this Act, the Court, m regard to 

powers afOoprte. shall have the same 

powers and shall follow the same procedure as 
it has and follows in the exercise of original civil jurisdiction 

(3) Subject as aforesaid. High Courts and District Courts in regard 
to proceedings under this Act in Courts subordinate, to them, shall have 
Iffie same powers and shall follow the same procedure as they respectively 
bate and follow in regard to dvil suits ^ 


PART a. 

PEocEKUNds FROM Act of insolvency to discharge. 
i£ts insolvetuy, 

« ttwweuCT. , ^ A debtor commits an act of jpf Insolvency 

in each of the foM^^ing cases, namely 5 
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(a) if, m British India or elsewhere, he makes a transfer of all or 
substantially all his property to a third person for the benefit 
of his creditors generally , 

(^) if, m British India or elsewhere, he makes a transfer of his 
property or of any part thereof with intent to defeat or delay 
his creditors ; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property, or of any part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent ; 

(d) if, with intent to defeat or delay his creditors, — 

(*) he departs or remains out of British India 

(u) he departs from his dwelling house or usual place of business 
or otherwise absents himself. 

{iu) he secludes himself so as to deprive his creditors of the 
means of communicating with him , 

{e) if any of his property has been sold in execution of the decree 
of any Court for the payment of money ; 

( / ) if he petitions to be adjudged an insolvent under the provi- 
sions of this Act , 

(g) if he gives notice to any of his creditors that he has suspended, 
or that he is about to suspend, payment of his debts , or, 

{&) if he is imprisoned in execution of the decree of any Court for 
the payment of money 

Explanation^ —For the purposes of this section the act of an agent 
may be the act of the principal. 

PetiHon, 

7^ Subject to the conditions specified in this Act, if a debtor commits 
„ , . j j X- an act of insolvency, an insolvency petition may 

PeUt.onandadjud.c.t.on. presented other by a creditor or by the 

debtor, and the Court may on such petition make an order (hereinafter 
called an order of adjudication) adjudging him an insolvent. 

Explanation — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

8. No insolvency petition shall be pre- 
sented against any corporation or against any 
association or company registered under any enact- 
ment for the time being in force. 

9 (i) A creditor shall not be entitled to 

present an in solvency petition against a debtor 
unless — 

(a) the debt owing by the debtor to the creditor, or, if two or 
more creditors join in the petition, the aggregate amount of 
debts owing to such -creditors amounts to five hundred 
rupees, and 

{l>) the debt is a liquidated sum payable either immediately or at 
some certain future time, and 


Exemption of corporation 
etc., from insolvency pro 
ceedings 

Conditions of which cre- 
ditor may petition. 


1919—7 
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so 

(if) the act of insolvency on which the pBtition is grouided has 
occurred within three months before the presentation of the 
petition, 

(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to relinquish his security for 
the benefit of the creditors m the event of the debtor being adjudged 
Insolvent, or give an estimate of the value of the security. In the latter 
case, he may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated m 
the same way as if he were an unsecured creditor. 

JonaWonscawtich deh- *0' (>) A debtor shall not be entitled to 

r may petition. present an insolvency petition, unless he is 

unable to pay his debts and— 

(a) his debts amount to five hundred rupees j or 

he is under arrest or imprisonment in execution of the decree 
of any Court for the payment of money ; or 
(f) an order of attachment in execution of such a decree has been 
made, and is subsisting, against his property. 

(a) A debtor in respect of whom an order of adjudication made 
mder this Act has been annulled, owing to his failure to apply, or to 
irosecute an application for hts discharge shall not be entitled to present 
in insolvency petition without the leave of the Court by which the order 
)f adjudication was annulled Such Court shall not grant leave unless it 
s sitisfied either that the dabtor was prevented by any reasonable cause 
from presenting or prosecuting his application, as the case miy be, or 
tha*" the petition is founded on facts substantmlly different from those 
contained in the petition on which the order or adjudication was made 

JI. Every insolvency petition shall be presented to a Court having 
Ciartto wtocl. p=t.u<.n under this Act m any iool area io 

lhall be presented wdicn the debtor ordinanly resides or carries on 

tiusiness, or personally works for gain, or if he 
has been arrested or imprisoned, where he is in custody : 

Provided that no objection as to the place of presentment shall be 
allowed by any Court in the exercise of appellate or revisional jurisdiction 
unless such objection was taken in the Court by which the petition was 
beard at the earliest possible opportunity, and unless there has been a 
consequent failure of justice. 

12 Every insolvency petition shall be in writing and shall be signed 
VedficaMon of petition* verified in the manner prescribed by the 

Code of Civil Procedure, 1908,* for signing and 

venfying plaints. 

Contents of pctidon, Every insolvency petition presen- 

ted by a debtor shall contain the following 

particulars, namely — 

(a) a statement that the debtor is unable to pay his debts ; 

(^) the place where he ordinarily resides or carries on business 
or personally works for gain, or, if he has been arrested or 
imprisoned, the place where he is in custody ; 


Act T. of 1908. 
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{^) the ^ Court (if any) by whose order he has been arrested or 
imprisoned, or by which an order has been made for the 
attachment of bis property, together with particulars of 
the decree m respect of which any such order has been 
made ; 

{d) the amount and particulars of all pecuniary claims against him, 
together with names and residences of his creditors so far as 
they are known to, or can by the exercise of reasonable care 
and diligence be ascertained by, him , 

(e) the amount and particulars of all his property, together with— • 

(0 a specification of the value of all such property not consisting 
of money • 

{tt) the place or places at which any such property is to be 
found , and 

{tit) a declaration of his willingness to place at the disposal of the 
Court all such property save in so far as it includes such 
particulars (not being his books of account) as are exempted 
by the Code of Civil Procedure, 1908, or by any other 
enactment for the time being in force from liability to 
attachment and sale m execution of a decree \ 

(/) a statement whether the debtor has on any previous occasion 
filed a petition to be adjudged an insolvent, and (where 
such a petition has been filed)— 

(/) if such petition has been dismissed, the reasons for such 
dismissal, or 

{it) if the debtor has been adjudged an insolvent, concise 
particulars of the insolvency, including a statement whether 
any previous adjudication has been annulled and, if so, the 
grounds therefor. 


(2) Every insolvency petition presented by a creditor or creditors 
shall set forth the particulars regarding the' debtor specified in clause (^) 
of sub-section (i) and shall, also specify— 

{a) the act of insolvency committed by such debtor, together with 
the date of its commission , and 

{b) the amount and particulars of his or their pecuniary claim or 
claims against such debtor. 

14. No petiiioD, whether presented by a debtor or by a creditor, 
shall be withdrawn without the leave of the 
Court. 


Withdrawal of petitions 


15. Where two or more insolvency petitions are presented against the 
same debtor, or where separate petitions are 
Consolidation of petitions. pj.ggQjjj.g(j ggamst joint debtors, the Court may 

consolidate the proceedings or any of them, on such terms as the Court 
thinks fit. 

16 Where the petitioner dees not proceed with due diligence on 
Power to change carriage his petition the Couit may substitute as peti- 
of proceedings. tioner any Other creditor to whom the debtor 

may be indebted in the amount required by this Act in the case of a 
petitioning creditor. 
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17 a debtor by or against whom an insolvency petition has been 
presented dies, the proceedings m the matter 
shall, unless the Court otherwise orders, be con- 
tinued so far as may be necessary for the realisa- 
the property of the debtor 


Continuance of proceed' 
mgs on death of debtor 


tion and distribution of 
18. The procedure 

Procedure for admission 
of petition. 

19 (i) Where an 

Procedure on admission 
of petition, 


laid down in the Code of Civil Procedure, 190S,* 
with respect to the admission of plaints, shall, so 
far as it is applicable, be followed in the case 
of insolvency petitions 

insolvency petition is admitted, the Court shall 
make an order fixing a date for hearing the 
petition. 


(2) Notice of the order under sub-section (i) shall be given to 
creditors in such manner as may be prescribed. 

(3) Where the debtor is not the peiioner, notice of the order under 
sub-section (i) shall be served on him in the manner provided for the 
service of summons. 


Appointment of interim 
receiver. 


The Court when making an order admitting the petition may, and 
where the debtor is the petitioner ordinarily 
shall, appoint an interim receiver of the pro- 
perty of the debtor or of any part thereof and 
may direct him to take ^ immediate possession thereof or of any part 
thereof, and the interim receiver shall thereupon have such of the 
powers conferrable on a receiver appointed under the Code of Civil 
Precedure, 1908,* as the Court may direct, If an interim receiver is not 
so appointed, the Court may make such appointment at any subsequent 
time before adjudication, and the provisions of this sub section shall 
apply accordingly 


21 At the time of making an order admitting the petition or at 
Interim proeeeding. f b'sequent time before adjud.cat.on, the 

against debtor. Court may, either of its own motion or on the 

application of any creditor, make one or more of 
the following orders, namely : — 

(1) order the debtor to give reasonable security for his appearance 
until final orders are made upon the petition, and direct that, in default 
of giving such security, he shall be detained in the civil prison ; 

(2) order the attachment by actual seizure of the whole or any part 
of the property in the possession or under the control of the debtor, other 
than such particulars (not being his books of account) as are exempted 
by the Code of Cml Procedure, 1908, f or by any other enactment for 
the time being m force, from liabihty to attachment and sale m execution 
of a decree j 

is) order a warrant to issue with or without bail for the arrest of the 
^btor, and direct either that he be detained m the civil prison until the 
di^al of the petition, or that he be released on such terms as to 
security as may be reasonable and necessary : 


Ac* Y of 1908, 


t Act Y, of 1908. 
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Provided that an order under clause (2) or clause ,(3) shall not be 
made unless the Court is satisfied that the debtor, with intent to defeat 
or delay his creditors or to avoid any process of the Court:— 

(?) has absconded or has departed from the local limits of the 
jurisdiction of the Court, or is about to abscond or to 
depart from such Itinits, or is remaining outside them, or 


(«) has failed to disclose or has concealed, destroyed, transferred or 
removed from such limits, or is about to conceal, destroy, 
transfer or remove from such limits, any documents likely to 
be of use to his creditors m the course of the hearing or any 
part of his property other than such particulars as aforesaid. 

22 The debtor shall on the making of an order admitting the 
petition produce all books of account, and shall 
Duties of dettors. thereafter give such inventories of his 

property, and such lists of his creditors and debtors and of the debts -due 
to and from them, respectively, submit to such examination in respect of 
his property or his creditors, attend at such times before the Court or 
receiver, execute such instruments, and generally do all such acts and 
things m relation to his property as may be required by the Court or 
receiver, or as may be prescribed . 

23. (i) At the time of Making an order admitting the petition or at 
any subsequent time before adjudication, the 
Release of debtor. Court may, if the debtor is under arrest' or 

imprisonment in execution of the decree of any Court for the payment 
of money, order his release on such terms as to security as may be 
reasonable and necessary. 


(2) The Court may at any time order any person who [has been 
released under this section to be re-arrested and recommitted to the 
custody from which he was released. 

(3) At the time of making any order under this section the Court 
shall record in writing its reasons therefor. 


24, (i) On the day fixed for the hearing of. the petition, or on any 
subsequent day to which the hearing may be 
Procedure at hearing. adjourned, the Court shall require proof of the 

following matters, namely : — 

(a) that the creditor or the debtor, as the case may be, is entitled to 
present the petition ; 

Provided that, where the debtor is the petitioner, he shall, for the 
purpose of proving bis inability to pay his debts, be required to furnish 
only such proof as to satisfy the Court that there are prima facit grounds 
for believing the same and the Court, if and when so satisfied, shall not 
be bound to hear any further evidence thereon , 

(M that the debtor, if be does not appear on a petition presented 
by a creditor, has been served with notice of the order 
admitting the petition , and 

(c) that the debtor has committed the act of insolvency alleged 
against him. 

(2) The Court shall also examine the debtor, if he is present, as to his 
conduct, dealings and property in the presence of such creditors as appear 
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at the hearing, and the creditors shall have the rigth to question the 
debtor thereon. 

{3) The Court shall, if sufficient cause is shown, grant time to the debtor 
or to any creditor to produce any evidence which appears to it to be 
necessary for the proper disposal of the petition, 

(4) A memorandum of the substance of the examination o f the debtor 
and of any other oral evidence given shall be made by the Judge, and 
shall form part of the record of the case. 


25 (i) In the case of a petition presented by a creditor, where the 

Dismissal of pslilion. ‘‘IS 

right to present the petition or of the service on 

the debtor or notice of the order admitting the petition, or of the alleged 
act of insolvency, or is satisfied by the debtor that he is able to pay his 
detbs, or that for any other sufficient cause no order ought to be made 
the Court shall dismiss the petition. 

(2) In the case of a petition presented by a debtor, the Court shall 
dismiss the petition if it is not satisfied of his right to present the 
petition, 

26. (i) Where a petition presented by a creditor is dimissed under 
sub sBCtion (i) of sectioD 25, and the Court is 
^ * satisfied that petition was frivolous or vexatious, 

the Cburt may, on the application of the debtor, award against such 
creditor such amount, not exceeding one thousand rupees, as it deems a 
reasonable compensation to the debtor for the expense or injury 
occasioned to him by the petition and the proceedings thereon, and such 
amount may be realised as if it were a fine. 

(2) An award under this section shall bar any suit for compensation 
in respect of such petition and the proceedings thereon. 

Order of Adjudication, 

‘Tlj, (i) If the Court does not dismiss the petition, it shall make an 
« j i a j- , adjudication, and shall specify in such 
Order of adjudica 1 , order the period Within which the debtor shall 
apply for his discharge. 

(a) The Court may, if sufficient cause is shown, extend the period 
within which the debtor shall apply for his discharge, and in that case 
shall publish notice of the order in such manner as it thinks fit. 

28. (i) On the making of an order of adjudication, the insolvent 
iPitL . f j utmost of his power in the 

’ realisation of his property and the distribution of 
the proceeds among his creditors. 

(2) On the making of an order of adjudication the whole of the 
property of the insolvent shall vest m the Court or in a receiver as ’ 
hereinafter provided, and shall become divisible among the creditors, and 
thereafter^ except as provided by this Act, no creditor to whom’ the 
insolvent is indebted in respect of any debt proveable under this Act 
iWl during the pendency of the insolvency proceedings have any remedy 
spinst the property of the insolvent in respect of the debt, or com^ 
any suit or other legal proceeding, except with the leave of the 
vdttrt i»d «m suiffi terns as ffie Court may impose, 



1920 t Act V ] 


PROVINCIAL INSOLVBNCF. 


ss 

(3) For the purposes of sub section (2), all goods being, at the date of 
the presentation of the petition on which the order is made, in the 
possession, order or disposition of the insolvent in his trade or business, by 
the consent and permission of the true owner, under such circumstances 
that he is the reputed owner thereof, shall be deemed to be the property 
of the insolvent. 

(4) All property which is acquired by or devolves on the insolvent 
after the date of an order of adjudication and before his discharged 
shall forthwith vest m the Court or receiver, and the provisions of sub- 
section (2) apply in respect thereof. 

(5) The property of the insolvent for the purpose of this section 
shall not include any property (not being books of accouit) which is 
exempted by the Code of Civil Piocedure 1908,* or by any other 
enactment for the time being in force from liability to attachment and 
sale in execution of a decree . 


(6) Nothing m this section shall affect the power of any secured 
creditor to realize or otherwise deal with his security, m the samo manne 
as he would have been entitled to realise or deal with it if this sectionr 
had not been passed. 

(y) An order of adjudication shall relate back to, and take effect from 
the date of the presentation of the petition on which it is made . 

29. Any Court in which a suit or other proceeding m pending against 
a debtor shall, on proof that an order of adjudica- 
Stay of pending procee- tion has been made against him under this Act 
either stay the proceeding or allow it to continue 
on such terras as sue h Court may impose. 


30 Notice of an order of adjudication stating the name, address and 
_ , , ^ , description of the insolvent, the date of the 

ijtaiSnl” adjudication the period mihin which the dete 

shall apply for his discharge, and the Court by 
which the adjudication is made, shall be published in the local official 
Gazette and m such other manner as may be prescribed. 

Praceedtngs consequent on order of adjudication^ 

31. (i) Any insolvent m respect of whom an order of adjudication 

p , has been made may apply to the Court for 

ro ec ion or er. protection, and the Court may on such application 

make an order for the protection of the insolvent form arrest or detention. 

(2) A protection order may apply either to all the debts of the debtor, 
or to any of them as thCiurtmiy think proper, and miy commence 
and take effect at and for such time as the Court tpay direct, and may 
be revoked or renewed as the Court may think fit, 

(3) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order applies, and any 

4asolyent arrested or detained contrary to the terms of such an order 
shall be entitled to his release : 


Provided that no such order shall operate to prejudice the rights ^ of 
any creditor in the event of such order being revoked or the adjadication 
annulled. 


Act V, of 1908, 
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(4) Any creditor shall be entitled to appear and oppose the grant of a 
protection orde r . 

32. At any time after an order of adjudication has been made, the 

Court may, if it has reason to believe on the 
. to arrest after ad' application of any creditor or the receiver, that 
ju ica on, debtor has absconded or departed from the 

locallimits of its jurisdiction with intent to avoid any obligation which 
has been or might be, imposed on him by or under this Act, order a 
warrant to issue for his arrest, and on his appearing or being brought 
before it, may, if satisfied that he was absconding or had departed with 
such intent, order his release on such terms as to security as may be 
reasonable or necessary, or if such security is not furnished, direct that 
he shall be detained in tiie civil prison for a period which may extend to 
to three months . 

33, (i) When an order of adjudication has been made under this 

„ , ^ ^ Act, all persons alleging themselves to be credi- 

bche ule 0 ere 1 ors, ^solvent in respect of debts provable 

under this Act shall tender proof of their respective debts by producing 
evidence of the amount and particulars thereof, and the Court shall, by 
order, determine the persons who have proved themselves to be creditors 
of the insolvent in respect of such debts, and the amount of such debts, 
respectively, and shall frame a schedule of such persons and debts : 

Provided that if, in the opinion of the Court, the value of any debt 
is incapable of being fairly estimated, the Court may make an order to 
that effect, and thereupon the debt shall not be included in the 
schedule. 

(3) A copy of every such schedule shall be posted in the Court- 
house. 

(3) Any creditor of the insolvent may, at any time before the dis- 
charge of the insolvent, tender proof of his debt and apply to the Court 
for an order directing his name to be entered in the schedule as a 
creditor in respect of any debt provable under this Act, and not entered in 
the schedule, and the Court, after causing notice to be served on the 
Insolvent and the other creditors who have proved their debts, and hear- 
ing their objections (if any) shall comply with or reject the application, 

34 - (i) Debts which have excluded from the schedule on the ground 
DAt. p.oraHe under th. that tor vulus .5 incapable of bemg tarly esti- 
Act mated and demands in the nature of unliquidated 

damages ansing otherwise than by reason of a 
contract or a breach of trust shall not be proveable under this Act. 

(a) Save as provided by sub-section (i\ all debts and liabilities, 
present or future, certain or contingent, to which the debtor is subject 
when he is adjut^ed an insolvent, or to wbich he may become subject 
before 14 ® discharge by reason of ady obligation incurred before the date 
of swdi adjudication, shall be deemed to be debts provable under this 
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Annulmmt of adjudicaiton, 

35 Where, in the opinion of the Court, a debtor ought not to have 

„ , , ^ j been adjudged insolvent, or where it is proved 

" •? ‘h« “f 

the insolvent have been paid m full, the Court 
shall on the application of the debtor, or of any other person interested, by 
order in writing, annual the adjudication. 

36 If, in any case in which an order of adjudication has been made^ 

^ ^ , it shall be proved to the Court by which such 

concTrlentMte “°adj° made that insolfedc, proceedings 

dication are pending in another Court agamst the 

same debtor, and that the property of the 
debtor can be more conveniently distributed by such other Court, the 
Court may annul the adjudication or stay all proceedings thereon. 

37 (1) Where an adjudication is annulled, all sales and dis- 

Proceedings on annul “< foperty and payments duly made, 

ment, ^ and all acts theretofore done, by the Court or 

receiver, shall be valid , but, subject as aforesaid, 
the property, of the debtor who was adjudged insolvent shall vest in such 
person as the Court may appoint or, in default of any such appointment, 
shall revert to the debtor to the extent of his right or interest therein on 
such conditions (if any) as the Court may, order in writing, declare. 

(2) Notice of every order annullmg an adjudicatioo shill be published 
in the local official Gazette and in such other manner as may be 
prescribed. 


Compositioni and schemes of arrangement, 

38 (i) Where a debtor, after the making of an order of adjudication 

submits a proposal for a composition in satisfac- 
Oompositions and sche- jJqjj {jjj. (jgbtSj or proposal for a scheme of 
mes of arrangement arrangement of his affairs, the Court shall fix a 

date for the consideration of the proposal, and shall issue a notice to all 
creditors in such manner as may be prescribed. 

(2) If, on the consideration of the proposal, a majority in number and 
three-fourths in value of all the creditors whose debts are proved and who 
are present in person or by pleader, resolve to accept the proposal, the 
same shall be deemed to be duly accepted by the creditors. 

(3) The debtor may at the meeting amend the terms of his proposal 
if the amendment is, in the opinion of the Court, calculated to benefit the 
general body of creditors. 

4 ) Where the Court is of opinion, after hearing the report of the 
receiver, if a receiver has been appointed, and after considering any 
objections which may be made by or on behalf of any creditor, that the 
terms of the proposal are not reasonable or are not calculated to benefit 
the general body of creditors, the Cou^t shall refuse to approve the 
proposal. 

(jr) If any facts are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to the debtor’s 
discharge, the Court shall refuse to approve the proposal unless it pro* 
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vides reasonable security for payment of not less than six annas m the 
rupee on all the unsecured debts provable against the debtor’s estate. 

{ 6 ) No composition or scheme shall be approved by the Court which 
does not provide for the payment m priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

39. If the Court approves the proposal, the terms shall be embodied 

^ , , in an order of the Court, and the Court shall 

t er on approva . frame a schedule in accordance with the provi- 

sions of section 33, the order of adiud’cation shall be annulled, and the 
provisions of section 37 ehall apply, anu the composition or scheme shall 
be binding on all the creditors entered in the said schedule so far as 
relates to any debts entered therein 

40. If default IS made in the payment of any instalment due in 

Power to re.adiudce of the composition or scheme or if it 

debtor insolvent, ^ appears to the Court that the composition or 
scheme cannot proceed without injustice or un- 
due delay, or that the approval of the Court was obtained by fraud, the 
Court may, if it think fit, re-adjudge the debtor insolvent and annual the 
composition or scheme but without prejudice to the validity of any trans- 
fer Or payment duly made or of anything duly done under or in pursuance 
of the composition or scheme. When a debtor is re-adjudged insolvent 
under this sub-section, all debts provable in other respects which have 
been contracted before the date of such re-adjudication shall be provable 
in the insolvency. 

41. (/) A debtor may, at any time after the order of adjudication, 

Discharge. within the period specified by the 

Court, apply to the Court for an order of dis- 
charge, and the Court shall fix a day, notice, whereof shall be given in 
such manner as may be prescribed, for hearing such application, and any 
objections which may be made thereto. 

(^) Subject to the provisions of this section, the Court may, after 
considering the objections of any creditor and, where a receiver has been 
appointed the report of the receiver — 

' (a) grant or refuse an absolute order of discharge j or 
(^) Suspend the operation of the order for a specified time j or 
(c) grant an order of disch'’rge subject to any conditions with res- 
ect to ^y earnings or income which may afterwards become 
due to the insolvent, or with respect to his after-acquired 
property ^ 

4®- U) The Court shall refuse to grant an absolute order of discharge 
which Court most «>^'3er section 41 on proof of any of the follow- 

rw^inahMiotedfachaige. mg facts, namely — 

C«) thatthe iasoivent's assets are not of a value equal to eight annas 
arnoimt of his unsecured liabilities, unless 
WtWSw tiio Court the fstct that the assets ure uot gt 
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a value equal to eight annas in the rupee on the amount of 
bis unsecured liabilities has arisen from circumstances for 
which he cannot justly be held responsible, 

{i>) that the insolvent has omitted to keep such books of account as 
are usual and proper in the business carried on by him and 
as sufficiently disclose his business transfactions and financial 
position within the three years immediately preceding his 
insolvency; 

(c) that the insolvent has continued to trade after knowing himself 

to be insolvent; 

(d) that the insolvent has contracted any 'debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it, 

(e) that the insolvent has failed to account satisfactorily for any loss 

of assets or for any deficiency of assets to meet his liabilities ; 

(/■) that the insolvent has brought on, or contributed to, his insol* 
vency by rash and hazardous speculations, or by unjustifiable 
extravagance in living, or by gambling, or by culpable neglect 
of his business affairs; 

(g) that the insolvent has, within three months preceding the date 
of the presentation of the petition, when unable to pay his 
debts as they became due, given an undue perference to any 
of his creditors; 

(^) that the insolvent has on any previous occasion been adjudged 
an insolvent or made a composition or arrangement with his 
creditors; 

(*) that the insolvent has concealed or removed his property or any 
part thereof, or has been guilty of any other fraud or fraudu- 
lent breach of trust, 

(2) For the purposes of this section, the report of the receiver shall 
be deemed to be evidence, and the Court may presume the correctness 
of any statement contained therein* 

(3) The powers of suspending, and of attaching conditions to, an 
insolvent’s discharge may be exercised concurrently. 

43. (j) If the debtor does not appear on the day fixed for hearing 

his application for discharge or on such sub- 
»™ii^“on tatoe to sequent day as the Court may direct or if the 
apply for discharge. debtor does not apply for an order of discharge 

within the period specified by the Court, the 
order of adjudication shall be annulled, and the provisions of section 37 
shall apply accordingly. 

{2) Where a debtor has been released from custody under the pro- 
visions of this Act and the order of adjudication is annulled under sub- 
seciion (1), the Court may, if it thinks fit, recommit the debtor to his 
former custody, and the officer m charge of the prison to whose custody 
such debtor is so recommitted shall receive such debtor into his custody 
according to such recommitment, and thereupon all processes which were 
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m force against the person of such debtor at the time of such release as 
aforesaid shall be deemed to be still in force against him as if no order of 
adjudication had been made. 


Effect of order of discharge 


44. (/) An order of discharge shall not 

release the insolvent from-— 


(a) any debt due to the Crown , 

(^) any debt or liability incurred by means of any fraud or fraudu- 
lent breach of trust to which he was a party ; 

(c) any debt or liability in respect of which he has obtained forbear- 
ance by any fraud to which^he was a party; or 
0 ^) any liability under an order for maintenance made under section 
488 of the Code of Criminal Procedure, 1898.* 

(2) Save as otherwise provided by sub-section (i), an order of dis- 
charge shall release the insolvent from all debts provable under this Actv 

(3) An order of discharge shall not release any person who, at the 
date of the presentation of the petition, was a partner or co-trustee with 
the insolvent, or was joitatly bound or had made any joint contract with 
him or any person who was surety for him. 


PART III. 

Administration of Property. 

Method of pfooj of debts, 

45. A creditor may prove for a debt not payable when the debtor is 
Debtwableatafttare adjudged an msolvent as if it were payable 

time. presently, and may receive dividends equally 

with the other creditors, deducting therefrom 
only a rebate of interest at the rate of six per centum per annum 
computed from the declaration of a dividend to the time when the 
debt would have become payable, according to the terms on which it 
was contracted, 

46. Where there have been mutual dealings between an insolvent and 

.V.. a ^ creditor proving or claiming to prove a 
off; ^ ^ under this Act, an account shall be taken 

of what is due from the one party to the other 
In respect of such mutual dealings, and the sum due from the one party 
shall be set ofi against any sum due ftom the other party, and the balance 
of the account, and no more shall be claimed or paid on either side 
respectively* 

47» ( i) where a secured creditor realises his security, he may prove 
Secured creators* balance due to him, after deducting the 

net amount realised. 

(») secured creditor relinquishes his security for the general 

benefit o£ the creditors, he may prove for bis whole debt. 


Act V, of 1898. 
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(3) Where a secured creditor does not either realise or relinquish his 
security, he shall, before being entitled to have his debt entered m the 
schedule, state in his proof the particulars of his security, and the value 
at which he assesses it, and shall be entitled to receive a dividend only 
in respect of the balance due to him after deducting the value so assessed 

(4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

(5) Where a creditor, after having valued his security, subsequently 
realises it, the net amount realised shall be substituted for the amount 
of any valuation previously made by the creditor, and shall be treated m 
all respects as an a mended valuation made by the creditor. 

(6) Where a secured creditor does not comply with the provisions of 
this section, he shall be excluded from all share in any dividend. 


48, (i) On any debt or sum certain whereon interest is not reserved 
Interest agreed for, and which is overdue when the 

° ‘ debtor is adjudged an insolvent, and which is 

probable under this Act, the creditor may prove for interest at a rate not 
exceeding six per centum per annum, — 

(a) if the debt or sum is payable by virtue of a written instrument 
at a certain time, for the time when such debt or sum was 
payable to the date of such adjudication or ; 

(d) if the debt or sum is payable otherwise from the time when a 
demand in writing has been made giving the debtor notice 
that interest will be claimed from the date of the demand 
until the time of payment to the date of such adjudication, 

(2) Where a debt which has been proved under this Act includes 
interest or any pecuniary consideration in lieu of interest the interest or 
consideration shall, for the purposes of dividend be calculated at a rate 
not exceeding six per centum per annum, without prejudice to the right 
of a creditor to receive out of the debtor’s estate any higher rate of 
interest to which he may be entitled after all the debts proved have 
been paid in full. 

49. (i) A debt may be proved under this Act by delivering or sending 
by post in a registered letter, to the Court an 
Mode of proof, affidavit verifying the debt. 

(2) The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers (if any) by 
which the same can be substantiated. The Court may at any time call 
for the production of the vouchers. 


50. (i) Where the receiver thinks that a debt has been improperly 
„ , , entered in the schedule the Court may, on the 

aon m'sctdllr »Pplicaao» of the tece.vet arid after notice to the 

creditor, and such inquiry (if any) as the Court 
thinks necessary, expunge such entry or reduce the amount of the debt. 


(2) The Court may aiso, after like inquiry, expunge an entry or reduce 
the amount of a debt upon the application of a creditor where no 
receiver has been appointed, or where the receiver declines to interfere 
in the matter or, in the case of a composition or scheme, upon the 
application of the debtor* 
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of insolvency on antecedent transactions. 

31 (i) Where execution of a decree has issued against the property 
* of a debtor, no person shall be entitled to the 
execution against the tece.rer 
except in respect of assets realised in the course 
of the execution by sale or otherwise before the date of the admission 
of the petition. 

(2) Nothing m this section shall affect the rights of a secured creditor 
m respect of the property against which the decree is executed. 

(3) A person who in good faith purchases the property of a debtor 
under a sale m execution shall in all cases acquire a good title to it against 
the receiver. 


52. Where execution of a decree has issued against any property of 
a debtor which is saleable in execution and 
Duties of Court executing before the sale thereof notice is given to the 
decree as to property taken (^Qurt executing the decree that an insolvency 
m execu ion. petition by or against the debtor has been 

admitted, the Court shall, on application, direct the property, if in the 
possession of the Court, to be delivered to the receiver but the costs of 
the suit in which the decree was made and of the execution shall be a 
first charge on the property so delivered, and the receiver may sell the 
property on an adequate part thereof for the purpose of satisfying the 
charge* 


53, Any transfer of property not being a transfer made before and 

* A t consideration of marriage or made in favour 

of votaiary ^ p„chaser or incumbrancer in good faith 
and for valuable consideration shall, if the trans- 
feror is adjudged insolveot within two years after the date of the transfer, 
be voidable as against the receiver and may be annulled by the Court 

54. (i) Every transfer of property, every payment made, every obliga- 
Avoidance ot prefeience |<on incurred, and every judicial proceeding 

in certain cases. taken or suffered by any person unable to pay 

his debts as they become due from his own 
inoney m favour of any creditor, with a view of giving that creditor a 
preference over the other creditors, shall, if such person is adjudged 
insolvent on a petition presented within three months after the date 
thereof, be deemed fraudulent and void as against the receiver and shall 
be annulled by the Court. 


(2) This section shall not affect the rights of any person who m good 
Wlh and for valuable considea tion has acquired a title through or under 
ft creditor of the insolvent 


$5* Subject to the foregoing provisions of this Act with respect to the 
of Aw* insolvency on an execution, and with 

twttacdi*. respect to the avoidance of certain transfers and 

. Pref'^rences, nothing in this Act shall invalidate 

In the owe of an insolvency'^ 

M apy piment by the insolvent to any of his creditors : 

any payment ox deHveiy to thee insolvent i 
i 4 aaf tmwfer by the insolvent for valuable consideration 5 or 
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(d) any contract or dealing by or with the insolvent for valuable 
consideration ; 

Provided that any such transaction takes place before the date of the 
order of adjudication, and that the person with whom such transaction 
takes place has not at the time notice of the presentation of any insolven- 
cy petition by or against the debtor. 

Realisation qf Praperiy. 

56. (i) The Court may, at the time of the order of adjudication or 

. . - at any time afterwards, appoint a receiver for 

Appointment of receiver. ..u .. r .u i j ^ ^ 

the property of the insolvent and such property 

shall thereupon vest in such receiver. 

(2) Subject to such conditions as may be prescribed, the Court may- 
fa) require the receiver to give such security as it thinks fit duly to 
account for what he shall receive in respect of the property j 
and 

(3) by general or special order, fix the amount to be paid as remu- 
neration for the services of the receiver out of the assets of 
the insovent. 


(3) Where the Court appoints a receiver, it may remove the person 
in whose possession or custody any such property as aforesaid is, from 
the possession or custody thereof ; 

Provided that nothing 10 this section shall be deemed to authorise the 
Court to remove from the possession or custody of property any person 
whom the insolvent has not a present right so remove . 

(4) Where a receiver appointed under this section- 

fa) fails to submit his accounts at such period and m such form as 
the Court directs, or 

(d) fails to pay the balance due from him thereon as the Court 
directs, or 


(<;) occasions loss to the property by hts wilful default or gross 
negligence, 


the Court may direct his property to be attached and sold, and may 
apply the proceeds to make good any balance found to be due from him 
or any loss so occasioned by him 

(5) The provisions of this section shall apply, so far as may be, to 
interim receivers appointed under section 20, 


57. (i) The Local Government may appoint such persons as it thinks 
, _ „ , fit (to be called “ Official Receivers), to be 

Power to appoint OBicia receivers under this Act within such local limits 
as it may prescribe. 


(2 ) Where any Official Receiver has been so appointed for the local 
limits of the jurisdiction of any Court having jurisdiction under this Act, 
he shall be the receiver for the purpose of every order appointing a 
receiver or an interim receiver issued by any such Court, unless the Court 
for special reasons otherwise directs - 

(3) Any sum payable under clause (5) of sub-section 2 of section 56 
in respect of the services of an Official Receiver shall be credited to such 
fund as the Local Government may direct. 
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^4) Every Official Receiver shall receive sach reoaunerat ion out of the 
said fund or otherwise as the Local Government may fix m this behalf, 
and no remuneration whatever beyond that so fixed shall be received by 
the Official receiver as such. 


58 Where no receiver is appointed, the Court shall have all the rights 
^ ^ , of. and may exercise all the powers con ferred on, 

« -“-r under .h.s act. 


59 Subject to the provisions of this Act, the receiver shall, with all 
_ ^ , , convenient speed, realise the property of the 

cdver^^ powers of re- and distribute dividends among the credi- 

tors entitled thereto, and for that purpose may — 
(a) sell all or any part of the property of the insolvent ; 

( 3 ) give receipts for any money received by him , 
and may, by leave of the Court, do all or any of the following things, 
namely ; — 

{c) carry on the business of the insolvent so far as may be necessary 
for the beneficial winding up of the same ; 

(i) institute, defend or continue any suit or other legal proceeding 
relating to the property of the insolvent ; 

{e) employ a pleader or other agent to take any proceedings or do 
any business which may be sanctioned by the Court ; 


(/) accept as the copsideration for the sale of any property of the 
insolvent a sum of money payable at a future time subject 
to such stipulations as to security and otherwise as the Court 
thinks fit ; 

iff) mortgage or pledge any part of the property of the insolvent for 
the purpose of raising money for the payment of his debts j 
{h) refer any dispute to arbitration, and compromise all debts, 
claims and liabilities, on such terms as may be agreed upon ; 
and 


(0 divide in its existing form amongst the creditors, according to 
its estimated value, any property which, from its peculiar 
nature or other special circumstances, cannot readily or 
advantageously be sold. 

60, (i) In any local area in which a declaration has been made under 
Special ^vmons m re- section 68 of the Code of Civil Procedur e, 1908,* 
jard to immoveable poi- and is in force, no sale of immoveable property 

. paying revenue to the Government or held or let 

for agricultural purposes shall be made by the receiver; but, after the 
other property of the insolvent has been realised, the Court shall ascer- 
tiun — 

i&) the amount required to satisfy the debts proved un der this Act 
after deducting the monies already received ; 

( 4 ) the immoveable property of the insolvent remaining unsold ; 
and 

(4 the Incumbrances (if any) existing thereon ; 


Act T. of im 
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and shall forward a statemsat to the Collector containing the particulars 
aforesaid j and thereupon the Collector shall proceed to raise the amount 
so required by the exercise of such of the powers conferred on him by 
paragraphs 2 to 10 of the Third Schedule to the said Cods as hs thinks 
fit, and subject to the provisions of those paragraphs so far as they are 
applicable, and shall hold at the disposal of the Court all sums that may 
come to his bands by the exercise of such powers. 

(2) Nothing in this Act shall be deemed to affect any provisions of 
any enactment for the time being in force prohibiting or restricting the 
execution of decrees or order against immovable property; and any such 
provisions shall be deemed to apply to the enforcement of an order of 
adjudication made under this Act as if it were such a decree or order, 


Disirtbidion of Property 


Priority Of debts 
all other debts— 


6r. (i) In the distribution of the property 
of the insolvent, there shall be paid in priority to 


(a) all debts due to the Crown or to any local authority, and 
if) all salary or wages, not exceeding twenty rupees m all, of any 
clerk, servant or labourer in respect of services rendered to 
the insolvent during four months before the date of the 
presentation of the petition, 

(2) The debts specified in sub-section (i) shall rank equally between 
themslves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, m which case thjy shall abate in equal pro- 
portions between themselves 

(3) Subject to the retention of such sums as m ay be necessary for the 
expenses of adminisfration or otherwise, the debts specified in sub-section 
(1) shall be discharged forthwith m so far as the property of the insolvent 
is sufficient to meet them. 


(4) In the case of partners, the partnership property shall be appli- 
cable in the first instance in payment of the partnership debts, and the 
separate property of each partner shall be applicable m the first instance 
in payment of his separate debts. Where there is a surplus of the 
separate property of the partners, it shall be dealt with as part of the 
partnership property ; and where there is a surplus of the partnership pro- 
perty, It shall be dealt with as part of the respective separate property in 
proportion to the rights and Interests of each partner in the partnership 
property. 

(jr) Subject to the provisions of this Act, all debts entered in the 
schedule shall be paid rateably according to the amounts of such debts 
respectively and without any preference. 


(d) Where there is any surplus after payment of the foregoing^ debts. 
It shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per annum 
on all debts entered in the schedule. 


Calculation of dividends. 


62. (j) In the calculation of dividends, the 
receiver shall retain m bis hands sufficient assets 


to meet — 


1919—9 
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{a) debts provable under this Act and appearing, from the insolvent's 
statements or otherwise, to be due to persons resident in 
places so distant that m the ordinary course of communica- 
tion they have not had sufficient time to tender their proofs ; 

{b) debts provable under this Act, the subject of claims, not yet 
determined j 

(<r) disputed proofs or claims , and 

{d) the expenses necessary for the administration of the estate or 
otherwise. 

(2) Subject to the provisions of sub-section (i), all money in hand 
shall be distributed as dividends. 

63. Any creditor who has not proved his debt before the declaration 
Right of creditor who has of any dividend or dividends shall be entitled to 

not proved debt before de- be paid, out of any money for the time being m 
claration of a dividend. hands of the receiver any dividend or divi- 

dends which he may have failed to receive before that money is applied 
to the payment of any future dividend or dividends j but he shall not be 
entitled to disturb the distribution of any dividend declared before his 
debt was proved by reason that he has not participated therein. 

64. When the receiver has realised all the property of the insolvent 

Final dividend. much thereof as can, in the opinion of the 

Court, be realised without needlessly protracting 
the receivership, he shall declare a final dividend ; but before so doing, 
he shall give notice in manner prescribed to the persons whose claims 
to be creditors have been notified but not proved, that if they do not 
prove their claims within the time limited by the notice, he will proceed 
to make a final dividend without regard to their claims. After the expira- 
tion of the time so limited, or if the Court, on application by any such 
claimant, grants him further time for establishing his claim, then on the 
expiration of such further time, the property of the insolvent shall be 
divided among the creditors entered m the schedule without regard to the 
claims of any other persons. 

65. No suit for a dividend shall lie against the receiver; but where 

No suit for dmdend. receiver refuses to pay any dividend, the 

Court may, on the application of any creditor 
who is entered m the schedule, order him to pay it, and also to pay out of 
his own money interest thereon for the time that it is withheld and the 
coftts of the application. 

66 . (t) The Court may appoint the insolvent himself to superintend 
Manflgemmt by and management of the property of the insolvent 

aHowaoce to iMolveiit. thereof, or to carry on the trade 

(if any) of the insolvent for the benefit of the 
credimr^, and in any ether respect to aid in administering the property in 
suoh manner and on mth. terms as the Court may direct. 

(a) The C^ourt may, from time to time make such allowance as it may 
to Jo llie lOioliwnt out of hfe property for the support of himself 
and his fatmly, or in consideration of hig serviceg if he is engaged ip 
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winding up his estate; but any such allowance may, at any time, be varied 
or determined by the Court 


67, 

Right 

surplus. 


The insolvent shall be entitled to any surplus remaining after 
, , payment in full of his creditors, with interest as 

0 nso ven o and of the expenses of the 

proceedings taken thereunder. 


Appeal to Court against recemr. 


Appeal to Court against 
receiver 


68 If the insolvent or any of the creditors or any other person is 
aggrieved by any act or decision of the receivers 
he may apply to the Court, and the Court may 
confirm, reverse or modify the act or decision 
complained of, and make such order as it thinks just: 

Provided that no application under this section shall be entertained 
after the expiration of twenty one days from the date of the act or decision 
complained of. 


PART IV. 

Penalties. 

^ , , , , 69 If a debtor, whether before or after the 

Offences by debtors. making of an order of adjudication,— 

(a) wilfully fails to perform the duties imposed on him by section 
22 or to deliver up possession of any part of his property 
which IS divisible among his creditors under this Act, and 
which IS for the time being in his possession or under his 
control to the Court or to any person authorised by the 
Court to take possession of it, or 

(5) fraudulently with intent to conceal the state of his affairs or to 
defeat the objects of this Act— 

(*■) has destroyed or otherwise wilfully prevented or pur- 
posely withheld the production of any document 
relating to such of his affairs as are subject to investi- 
gation under this Act, or 

(«) has kept or caused to be kept false books, or 
(«/) has made false entries in or withheld ensries from or 
wilfuly altered or falsified any document relating to 
such of bis affairs as are subject to investigation under 
this Act, or 

(r) fraudulently with intent to dimmish the sum to be divided 
among his creditors or to give an undue preference to any of 
his creditors, — 

{i) has discharged or concealed any debt due to or from 
him, or 

(ii) has made away with, charged, mortgaged or concealed 
any part of bis property of any kind whatsoeverj 
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he shall be punishable on conviction by the Court with imprisonment 
which may extend to one year. 

70. (i) Where the Court is satisfied that there is ground for inquit- 
„ ^ , mg into any offence referred to in section 69, 

derSdSfegr Court shall direct that a notice be served on 

the debtor m the manner prescribed m the Code 
of Criminal Procedure, 1898,* for service of a summons, calling on him 
to show cause why a charge or charges should not be framed agaiutst him. 

(2) The notice shall set forth the substance of the offence and any 
number of offences may be set forth m the same notice. 

(3) At the hearing of such notice and of any charge framed m 
pursuance thereof, the Court shall, so far as may be, follow the procedure 
for the trial of warrant cases by Magistrates prescubed shy Chapter XXI 
of the Code of Criminal Procedure, 1898, and nothing in Chapter XXIII 
of the said Code relating to trials before High Courts and Courts of 
Session shall be applicable to such trial. 

(4) Any number of offences under this section may he charged,at the 
same time : 

Provided that no debtor shall be sentenced to imprisonment exceed- 
ing an aggregate period of two years for offences under this section 
committed in the course of the same insolvency proceeding. 

(5) The Court may, instead of itself inquiring into an cffence under 
section 69 make a complaint therecf m wriiing to the nearest Magistrate 
of the first class having jurisdicticn, and such Magistrate shall deal with 
such complaint m the manner laid down in the Code of Criminal 
Procedure : f 

Provided that it shall not be necessary to examine the complainant. 

71, Where an insolvent has been guilty of any of the offences 

Criminal liability after section 69, he shall not be exempt 

discharge ox composition proceeded against therefor by reason 

that he has obtained his discharge or that a 
composition or scheme of arrangement has been accepted or approved. 

72. (r) An undischarged insolvent obtaining credit to the extent of 
HnaBctaq..d tasdvsnt fitly ‘opees ot upwards from any person without 

obtaining wediU informing such person that he is an undischarged 

insolvent shall, on conviction by a Magistrate, be 
punishable with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(a) Where the Court has reason to believe that an undischarged 
insolvmt has committed the offence referred to in sub-section (i), the 
Court, after making any preliminary inquiry that may be necessary, may 
«nd the case for trial to the nearest Magistrate of the first class, and may 
se^ the accused m custody or take sufficient security for his appearance 
before such Magistrate j and may bind over any person to appear and give 
evidence on such trial. r e 




t Act y. of 1888 , 
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73. (i) Where a debtor is adjudged re-adjudged insolvent, under 
Disqualifications of in- this Act, he shall, subject to the provisions of 
solvent. this section, be disqualified from — 

(a) being appointed or acting as a Magistrate , 

( 3 ) being elected to any office of any local authority where the 
appointment to such office is by election or holding or 
exercising any such office to which no salary is attached j 
and 

(c) being elected or sitting or voting as member of any local 
authority. 

(a) The disqualifications which an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(a) the order of adjudication is annulled under section 35, or 
( 3 ) he obtains from the Court an order of discharge, whether 
absolute or conditional, with a certificate that his insolvency 
was caused by misfortune without any misconduct on his 
part, 

(3) The Court may grant or refuse such certificate as it thinks fit, but 
any order of refusal shall be subject to appeal. 


PART V 

Summary Administration. 

74. When a petition is presented by or against a debtor, if the Court 

- , , . IS satisfied by affidavit or otherwise that the 

Sammvr admuiislmlion. ^ 

value five hundred rupees, the Court may make an order that the debtor's 
estate be administered in a summary manner, and thereupon the provisions 
of this Act shall be subject to the following modifications, namely 

(i) unless the Court otherwise directs, no notice required under this 

Act, shall be published in the local official Gazettee , 

(ii) on the admission of a petition by a debtor, the property of the 

debtor shall vest in the Court as a receiver , 

(iti) at the hearing of the petition the Court shall inquire into the 
debts and assets of the debtor, and determine and same by 
* order in writing, and it shall not be necessary to frame a 

schedule under the provisions of section 33 , 

(w) the property of the debtor shall be realised with all reasonable, 
despatch and thereafter, when practicable, distributed m a 
single dividend j 

(») the debtor shall apply for his discharge within six months from 
the date of adjudication ; and 

(m) such other modifications as may be prescribed with the view of 
saving expense and simplifying procedure ; 
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Provided that the Court may at any time direct that the ordinary 
procedure provided for m this Act shall be followed in regard to the 
debtor’s estate, and thereafter the Act shall have effect accordingly. 


PART VI. 

Appeals. 

75, (i) The debtor, any creditor, the receiver or any other person, 

aggrieved by a decision come to or an order made 
Appeals. exercise of insolvency juiisdiclion by a 

Court subordinate to a District Court may appeal to the District Court, 
and the order of the District Court upon such appeal shall be final ; 

Provided that the High Court, for the purpose of satisfying itself that 
an order made in any appeal decided by the District Court was according 
to law, may call for the case and pass such order with respect thereto as it 
thinks fit ; 

Provided, further, that any such person aggrieved by a decision of the 
District Court on appeal from a decision of a subordinate Court under 
sec l.OD 4 maj appeal to the High Court on any of the grounds mentioned 
in sub section (1) of section ico cf the Code of Civil Procedure, 1908 * 

(2) Any such person aggrieved by any such decision or order of a 
District Court as in specified in Schedule I, come to or made otherwise 
than in appeal from an order made by a subordinate Court, may appeal 
to the High Court. 

(3) Any such person aggrieved by any other made by a District Court 
otherwise than m appeal from an order made by a subordinate Court may 
appeal to the High Court by leave of the District Court or of the 
High Court. 

(4) The periods of limitation for appeal to the District Court and to 
the High Court under this section shall be thirty days and ninety days, 
respectively, 


PART VII, 
Miscellaneous. 


76. The costs of any proceeding under this Act, including the costs 

of maintaining a debtor in the civil prison, shall 
subject to any rules made under this Act, be in 
the discretion of the Court ip which the proceeding is had. 

77, All Courts having jurisdiction in insolvency and the officers of 

Cointsto be auxiliary to Courts, respectively, shall severally act in 

tadiothat. ^0“ be auxiliary to each other in all 

matters of insolvency, and an order of a Court 
sceMng aid with a request to another of the sjpd Courts shall be deemed 
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sufficient to enable the latter Court to exercise, m regard to the matters 
directed by the order, such jurisdiction as either of such Courts could 
exercise m regard to similar matters within their respective jurisdictions 
78. (i) The provisions of sections 5 and 15 of the Indian Limitation 
Act, 1908,* shall apply to appeals and applica- 
Limitation, under this Act, and for the purpose of the 

said section 12, a decision under section 4 shall be deemed to be a 
decree. » 

(2) Where an order of adjudication has been annulled under this Act, 
in computing the period of hmitation prescribed for any suit or application 
for the execution of a decree, (other than a suit or application in respect 
of which the leave of the Court was obtained under sub section (2) of 
section (a8) which might have been brought or made bat for the making 
of an order of adjudication under this Act, the pernd from the date of 
the order of adjudication to the date of the order of annulment shall be 
excluded . 

Provided that nothing m this section shall apply to a suit or applica- 
tion in respect of a debt provable but not proved under this Act. 

79 (i) The High Court may, with the previous sanction, in the case 

, of the High Court of Judicature at Fort William 

Power to make rules. Bengal, of the Governor General in Council, 

and, in the case of any other High Court, of the Local Government, make 
rules for carrying into effect the provisions of this Act 

(2) In particular and without prejudice to the generality of the fore- 
-going power, such rules may provide— 

(a) for the appointment and remuneration of receivers (other than 
Official Receivers), the audit of the accounts of all receivers 
and the costs of such audit, 

(^) for meetings of creditors, 

(c) for the procedure to be followed where the debtor is a firm, and 

(d) for the procedure to be followed In the case of estate to be 

administered in a summary manner. 

All rules made under this section shall be published in the Gazette 
of India or in the local official Gazette as the case may be, and shall, on 
such publication, have effect as if enacted in this Act 

80. (i) The High Court, with the like sanction, may from time to 

time direct that, in any matters in respect of 
Dekgation of powers to iqrisdiction is given to the Court by this 

Offiaal Receivers. Official Receivers shall, subject to the 

directions of the Court, have all or any of the powers, namely 

(a) to hear insolvency petititions, to examine the debtor and to 
make orders of adjudication 

(3) to frame schedules and to admit or reject proofs of creditors ; 

(f) to grant orders of discharge ; 

(d) to approve compositions or schemes of arrangement , 

(e) to make interim orders m any case of urgency ; and 

(f) to hear and determine any unopposed or ex-parie application 


Act IX of 1908. 
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(2) Subject to the appeal to the High Court provided for by lection 
68, any order made or act done by the Oicial Receiver in the exercise of 
the said powers shall be deemed the order or act of the Court, 

8t, Any Local Government,* may, by notification in the local official 
Power of Local Govern' Gazette, declare that any of the provisions of this 
menttobar application of Act specified in Schedule II, shall not apply to 
certain provisions to cet- insolvency proceedings in any Court or Courts 
tan Courts. having jurisffiction under this Act in any part of 

the territories administered by such Local Government, 

Savings, 82, Nothing in this Act shall- 

(a) affect the Presidency-town^ Insolvency Act, i909,t or section 8 
of the Lower Burma Courts Act, 1900,^ or 

apply to cases to which Chapter IV, of the Dekkhan Agricul- 
turists’ Relief Act, i8y9,§ is applicable. 

83. (1) The enactments mentioned in Schedule IK are hereby repeal- 
,j ed to the extent specified in the fourth column 

^ ' thereof. 

(a) Where in any enactment or instrument in force at the date of the 
commencement of this Act, reference is made to Chapter XX (of Insolvent 
Judgment-debtors) of the Code of Civil Procedure, tSyj,! or of the Code 
of Civil Procedure, t882,1I or to any section of either of those Chapters, 
such reference shall, so far as may be practicable, be construed as apply- 
ing to this Act or to the corresponding section thereof. 


* Certain words after this repealed by Act 38 of 1930 have been omitted, 
t Act III. of 1909. t Act VI. of 1900, § Act XVII. of 1879. 

II Act X, of 1877. Act XIV. of 1882. 
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SCHEDULE I. 

[See section 75 ( 2 ).] 


Decisions and orders /tow which an appeal lies to the High Court 
under section 75 ( 2 ), 


Section. 

Nature of decision 01 order. 

4 

Decision of questions of title, priority, etc., arising in Insolvency, 

25 

Order dismissing a petition. 

. 26 

Order awarding compensation 

27 

Order of adjudication. 

33 

Orders regarding entries in the schedule. 

35 

Order annulling adjudication. 

87 

Order declaring the conditions on which the debtor’s property 
shall revert to him on annulment of adjudication. 

41 

Order on application for discharge. 

60 

Order disallowing or reducing entries in the schedule. 

63 

Order annulling a voluntary tranafter. 

54 

Decision that a transfer of property is a preference in favour of 
a creditor. 

69 1 

Conviction and sentence of debtor for an offence under this 
section. 


101^—10 
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SCHEDULE 11. 


(See section 81 ,) 

Promiom of the Act application of which may be barred by 
Local Governments. 


Provisions of the Act, 

Subject. 

Section, 


20 

Award of eompenaation. 

28, anb •flection (3) 

Reputed property of an insolvent. 

34 

Debts provabe under the Act. 

88 1 

39 } 

40 j 

Compositiona and schemes of arragement. 

42, Bttb-sectiona (1) 
and (2), 

Obligation to refuse absolute discharge. 

4.5 } 

46 

47 

48 

49 

50 

Method of proof of debts. 

] 

;l \ 

15 J 

Effect of insolvency on antecedent transactions. 

of an^'Bection (1^ 
and 8nb«»(jction * 

m 

Priority of debts. 

62 -J 


63 [ 

64 \ 

65 ) 

Dividends. 

66 

Management by and allowance to insolvent, 

72 

credit by undischarged in- 
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SCHEDULE III. 
Enactments repealed. 


{See teclim Sj.) 


Year. 

No. 

Short title 

Extent of repeal. 

1907 

III. 

The Provincial Insolvency 
Act, 1907. 

So much as has not been re- 
pealed, 

1914 

1 IV. 

The Decentralization Act, 
1914. 

In Schedule I, Parti,, the 
entry relating to Act III of 
1907. 

1) 

X. ! 

, The Eepealing and Amend- 
ing Act, 1914, 

In Schedule I., the entries 
relating to Act III of .1907. 



ACT NO. VI. OP 1920. 

The Inland Steam-vessels (Amendment) Act, 1920. 

PASSED BY THE GOYERNOR-GBNEEAL IN COUNCIL, 

Rumtd the assent of ihe Governor General on the 2Sth February^ igio. 


licenses. 


An Act to amend the Inland Sieam-vessels Act, /p//. 

Whereas it is expedient to amend the Inland- vessels Act, igt/,* It is 
hereby enacted as follows . — 

o , I. This Act may be called the Indian Steam- 

vessels (Amendment) Act, 1920 

a, After section 22 of the Inland Steam-vessels Act, 1917, (herein* 
Insertion of new section referred to as the said act), the following 
22-A in Act L of 1917. section shall be inserted, namely : — 

“22-A. (i) The Local Government may also, 
in Its discretion, grant— 

(a) to a person who is m possession of a second-class master’s certi- 
ficate granted under section ai or section 22, and has, by 
virtue of such certificate, acted as master of an inland steam* 
vessel having engines of forty or more nominal horse-power 
for a period of not less than five years, or ^ 

(b) to a person who is m possession of a first-class engine-driver’s 
certificate granted under section 21 or section 22, or an 
engine driver's certificate granted under the Indian Steam- 
ships Act, 1884,1 and has, by virtue of such certificate, 
served as an engine driver of an inland steam-vessel having 
engines of not less than seventy nominal horse-power for five 
years, for not less than, two and a half years of which period 
he has been the engine-driver of such vessel within the mean- 
ing of section 26, 


a licence authorising such person to act as master or engineer, as the case 
may be, of any inland steam-vessel having engines of one hundred and 
seventy nominal horse-power or of such less nominal horse-power as to 
such Government may deem fit 

(a) Any such licence shall remain in force only for such time as the 
person holding the same is in possession of and entitled to a master’s 
or an ^gine-driver's certificate, as the case may be, of the nature referred 
to in sub-section (i) . 


Provided that the Local Government may, in its discretion, suspend, 
cancel or vary the conditions of any such license.” 

3. In section 23 of the said Act, after the word “service” the words 
Amenament of section 23. licence” shall be inserted, and after 

Act L of iQtijt. the words “entitled to the certificate" the words 


“or licence^' shall be inserted. 




t Act YII. of 1884 . 
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4. In sectioD 24 of the said Act, after Ihe word '‘certificate” in each 
Amendment of section 24, where it occurs, the words “or licence” 

Act I. of 1917. shall be inserted. 


^ section 25 of the said Act— 


(1) for the word “eighty” the words one “hundred” shall be sub- 

stituted. 

(2) In clause (a), after the words and figures “Merchant Shipping 

Act, 1894,” the following words shall be inserted, namely 
“or a master’s licence granted unde* section z2A_and applicable to 
such vessel and voyage,*' 

(3) At the end of clause (^), the following words shall be added, 

namely : — 

“or an engine-driver’s lincence granted under section 2»-A and appli- 
cable to such vessel and voyage ’, 

6, In section 26 of the said Act, for the word “thirty” the word 
Amendment of section 26, “forty,” and for the word “eighty” the words 
Aet I. of 1917, “one hundred.” shall be substituted. 


Amendment of section 27, 7 * In section 27 of the said Act, for the word 

Act I, of 1917. “thirty” the word “forty” shall be substituted. 


Insertion of new section 
30-A m Act I. of 1917, 

Porwer for Local Govern- 
ment to make roles as to 
grant of licences. 


g. After section 30 of the said Act the follow- 
ing section shall be inserted, namely ; — 

“30-A. The Local Government may also 
make rules to regulate the granting of licences 
under section 22- A, and may by such rules pres- 
cribe m particular — 


(a) the fees (if any) to be paid for such licences, and 
{ff) the forms m which such licences are to be framed and the autho- 
rity by whom and the manner in which copies are to be kept 
and recorded under section 23 ” 


9. (i) In section 31 of the said Act, after the 
Amendment of section 31, ^ord “service” where it first occurs the words 
‘ ° “and licences” shall be inserted. 


(2) In clause («) of the said section, after the word “serang” the words 
* ‘and a licence” shall be inserted. 


(3) In the provisos to the said section, after the word ‘‘certificate** in 
each place whejre it occurs, the words “or licence” shall be inserted, 

10, (1) In clause (a) of section $9 of the said Act, after the words 
Amentoentofs«lioa59, “engmednvei’s certificate'’ the words ‘‘or a 
Act I, of 1917. master’s or engine-driver’s licence shall be in- 

serted. 


(2) In clause ( 6 ) of the said section after the words “such certificate” 
words “or licence” shall be added. 



AOT NO. VIII. OS’ 1920. 

The Dourine (Amendment) Act, 1920. 

PASSED BT THE GOVERNOE-GENERAL IN COUNCIL. 

Received the assent of the Govirnor-General on the 4th Manhy IQ20. 


An Act to amend the Dounne Act^ igio. 

Whereas it is expedient to amend the Dourine Act, 1910/ It is 
hereby enacted as follows : — 

Short title. ^ called the Dourine 

(Amendment) Act, 1920. 

Amendment of section 5, 2. In section 5 of the Dourine Act, 1910* 

Act V. of 1910, (hereinafter referred to as the said Act),— 

(1) the word “andr*' at the end of clause (a) shall be omitted ; and 

(2) after clause {b) the following clause shall be added, namely ; — 

*%c) direct, by order m writing, the owner or keeper of any horse 
which, in the opinion of the Inspectors, is affected with 
dounne to remove it or permit it to be removed for the 
purpose of segregation to a place specified in the order, and 
such direction shall be sufficient authority for the detention 
of the horse in that place for that purpose.” 

Amendment of section 6, V section 6 of the said Act the word 

Act V. of 1910, and letter “clause (i 5 )” shall be omitted. 

Amendment of sectipn 8, 4 lo section 8 of the said Act- 

Act V. of 1910, 

(1) in clause {a) the word and letter “clause (3)’* shall be omitted ; 

and 

(2) in clause (^)— 

(a) after the words “on microscopical examination’’ the words “or 
by other scientific test” shall be inserted j and 
{by for sub*clause («) the following shall be substituted namely 
“(») in the case of a mare, with the previous sanction of such 
authority as the Local Government may appoint in this 
behalf, or, if so empowered by the Local Government, 
without such sanction, cause it to be destroyed. 

Amendment of sectioo 14, S* In sub-section (2) of section 14 of the 

'V. of 1916. said Act— 


ActV.o! 1910 , 
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ACT NO, IX. OP 1920. 

The Glanders and Farcy (Amendment) Act, 1920. 

PASSED BY THE GOYESmGENERAL IN COUNCIL. 


Rumd ih amnt of ik Governor General on the 4th Manh^ ii)20, 


An Acifurthr to amend tk law relating to Glanders and Farcy. 


Whereas it is expedient further to amend the law relating to Glanders 
and Farcy j It is hereby enacted as follows 


Short title. 

Extension of Act to camels. 


1. This Act may be called the Qlenders 
and Farcy (Amendment) Act, 1920. 

2. In section 2 (2) of the Glanders and 
Farcy Act, 1899,* the word “camels” shall be 
inserted betweenHhe words “to” and “asses.” 


Substitution of new section 3 For section 3 of the same Act the 

for s. 3, Act XIII. of 1899, following section shall be substituted, namely 

“3. (i) The Local Government may, by notification in the local 
Application ofAct to local official Gazette, apply this Act or any provision 
areas by Local Govern- of this Act to any local area, tO be specified in 
such notification within the province. 

(2) In any such notification the Local Government may further direct 
that the Act or any provision so applied shall apply in respect of— 

{a) all or any of the diseases mentioned or specified in a notification 
under section 2, sub-section (i), 

{Pj all animals or any class of animals mentioned in section 2, sub- 
section (2),” 


* AcfeXIILofW 



8j 


ACT NO. X. OP 1920. 

The Indian Securities Act, 1920 . 

PASSED BY THE GOVERHOE-GENERAL IN' COUEfCIL. 

Received the assent of the Governor General on the xith Marsh, IQ 20 . 

An Aei to consolidate and amend the law relating to Government securities. 

Whereas it is expedient to consolidate and amend the law relating 
to Government securities ; It is hereby enacted as follows 
Short title, e^rtent and (0 This Act may be called the Indian 

commencement. Securities Act, 1920 ; 

^(2) It extends to the whole of British India, including British 
Baluchistan , and 

(3) It shall come into force on the first day of April, 1920. 

* . 2. In this Act, unless there is anything 

ueiimtions. repugnant m the subject or context,— 

(a) “Government security" means promissory notes (including treasury) 
bills), stock-certificates, bearer bonds and all other securities issued by 
the Governor-General in Council or by any Local G:)vernment m respect 
of any loan contracted either before or after the passing of this Act, but 
does not include a currency-note ,* and 

(1) “prescribed” means prescribed by rules made under this Act. 

3 (i) Save as otherwise provided m or under this Act, no notice of 
Notice of trust not recei^- any trust in respect of any Government security 
able save as provided. shall be receivable by the Government. 

(2) The Government shall not be deemed to have received notice of 
any trust by reason only of the fact that it has recognised an indorsement 
on a Government security by an executor or administrator as such, nor 
shall It inquire into the terms of any will by which such executor or 
administrator may be bound but, on being satisfied of the due appoint- 
ment of such executor or administrator, it shall be entitled to treat him 
as the full owner of any Government security belonging to the estate of 
the person whom he represents. 

Right of su.v.«ors of pint 4 (i) Notmthstaad.ng anything .n section 

or several of Govern^ 45 th© XndiAn Contract Act| « 

ment securities. 

(a) when a Government security is payable to two or more persons 
jointly, and either or any of them dies, the security shall be payable to 
the survivor or survivors of those persons, and 

(b) when a Government security is payable to two or more persons 
severally, and either or any of them dies, the security shall be pa yable to 

# Act IX. of isn. 
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the survivor or survivors of those persons, or to the representative of the 
deceased, or to any of them. 

(2) Thn section shall apply whether such death occurred or occurs 
before or after this Act comes into force. 

f 5) Nothing herein contained shall affect any claim which any re- 
presentative of a deceased person may have against the survivor or 
suivivors under or in respect of any security to which sub section (1} 


S. Njt withstanding anything in section 15 of the Negotiable Inst u- 
ments Act, i8Si*no indorsement of a Govern- 
Inrl.irwm^nts to Le made promissory note shall be valid unless made 

on sf cunt} itsc by the signature of the holder inscribed on the 

back of the security itself. 

6 (i) In the case of any public office to which the Governor-General 

ilaldmg of Government Council may, by notffication in the 
s^cnatiM by holders of of India, declare this sub-section to apply, a 
public ofuces Government security may be made or indorsed 

payable to or to the order of the holder of the office by the name of 
the cffice. 

(2) When a Government securuy is made or indorsed as aforesaid, 
it shall be deemed to be transferred without any or farther mdorsement 
from each holder of the office to the succeeding holder of the office on 
and from the date on which the latter takes charge of the office, 

(3) When the holder of the office mdorses to a third party a Govern- 
ment sacurjty made or indorsed as aforesaid, he shall subscribe the 
mdorssuiient with his name and the name of the office 

(4) A writing on a Government security now or heretofore standing 
in the name of the holder of a public office, whereby the security has been 
or wis made or indoricd p'yable to or to the order of the holder of the 
office by the name of the office, shall not be deemed to be or to have 
been mval'd by reason only of the security having been so made or 
indorsed. 

(5) This section applies as well to an office of which there are two or 
more joint boldets as to an office of which there is a single holder. 

7. Notwithstanding anything m the Negotiable Instruments Act, 

_ . . . , 1881, ♦ the Governor-General in Council may, m 

JfXtfs mTndlV"^ ™ respect of any loan, issue to the ruler of any 

State ID India Government securities in such form 

subject such conditions as to negotiability, succession and other 
matters as may be prescribed, 

8 . Notwithstanding anything in the Negotiable Instruments Act, 

lodorser of Government 1881,* a person shall not, by reason only of 
security not liable for his having indorsed a Government security, be 

tberttof. liable to pay any money due, either as principal 

m Interest, thereunder, 


Act XXVI, of 1881. 
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9. (i) The signature of the person authorised to sign Government 

securities on behalf of the Government may be 
on Govcrnmrnt secuntes pnnted, engraved or lithographed, or impressed 
by such other mechanical process as the Gover- 
nor-General in Council may direct on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise im- 
pressed shall be as valid as if it had been inscribed m the proper 
handwriting of the person so authorised. 

Issue of duplitaie^ renewed^ converted^ eonsoltdaied or sub divided securities. 


Issue of duplicate securi- 
ties 


(i) When a Government security is alleged to have been lost or 
destroyed either wholly or in part, and a person 
claims to be the person to whom but for the loss 
or destruction it would be payable, he may, on 
application to the prescribed ofi&cer, and on producing proof to his satis- 
fiction of the loss or destruction and of the justice of the claim and oq 
payment of the prescribed fee, if any, obtain from him an order for— 


(a) the payment of interest m respect of the security said to be lost 
or destroyed pending the issue of a duplicate security ; and 

(5) the issue of a duplicate security payable to the applicant 

(2) An order shall not be passed under sub section (i) until after the 
issue of the prescribed notification of the loss or destrucrion. 

(3) A list of the securities m respect of which an order is passed under 
sub-section (i) shall be published m the prescribed manner. 


11. The holder of a bearer bond or other Government security 

payable to bearer, may, on application to the 
Renewal of bearer bonds, pj-egcribed officer, on delivery of the bearer bond 
or other security, and on payment of the prescribed fee, if any, obtain 
from such officer a renewed bearer bond or other security, as the case 
may be, 

12. Subject to the provisions of section 13, a person claiming to be 

entitled to a Government promissory note, may, 
Renewal of promissory applying to the prescribed officer, and on 
satisfying him of the justice of his claim and 
delivering the promissory note receipted m the prescribed manner, and 
paying the prescribed fee, if any, obtain from such officer a renewed 
promissory note payable to him , 

Provided that, when application is made for the renewal of a Govern- 
ment promissory note which appears to the prescribed officer to stand m 
the name of a deceased member of a Hindu undivided family governed by 
the Mtiakshara law, a renewed promissory note shall not be issued to the 
applicant unless he furnishes a certificate signed by such authority and 
after such inquiry as may be prescribed to the effect that the deceased 
belonged to a Hindu undivided family governed by the Mitakshara law, 
that the promissory note formed part of the joint property of the family 
and that the applicant is the managing or sole surviving male member of 
the family. 
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Explanation —The expression '‘Hindu undivided family governed by 
the Miiakshara law" shall, for the purposes of this section, be deemed to 
include a Malabar iarwad. 


13. (1) Where there is a dispute as to the title to a Government pro- 
missory note in respect of which an application 
SsprS for renewal has been made, .ha prescribed officer 
to title. may— 


(a) where any party to the dispute has obtained a final decision 
from a Court of competent jurisdiction declaring him to be 
entitled to such note, issue a renewed note in favour of such 
party, or 

{(5) refuse to renew the note until such a decision has been 
obtained, or 

(c) after such inquiry as is hereinafter provided, and consideration of 
the result thereof, declare by order in writing which of the 
parlies is in bis opinion entitled to such note and may, 
after the expiration of three months from the date of such 
declaration, issue a renewed note in favour of such party in 
accordance with the provisions of section i z, unless within 
that period he has received notice that proceedings have 
been instituted by any person m a Court of competent 
jurisdiction for the purpose of establishing a title to such 
note. 

Explanation — For the purposes of this sub-section the expression 
‘final decision" means a decision which is not appealable or a decision 
which is appealable but against which no appeal has been filed within the 
period of limitation allowed by law. 

{2) For the purpose of the inquiry referred to in sub-section (i), the 
prescribed officer may himself record, or may request the District 
Magistrate to record or to have recorded, the whole or any part of such 
evidence as the parties may produce. When such request has been made 
to the District Magistrate, such Magistrate may himself record or may 
direct any Magistrate of the first-class subordinate to him, or any 
Magistrate of the second class subordianate to him and empowered by 
general or special order of the Local Government in this behalf, to record 
the evidence, and shall forward a copy thereof to the prescribed officer. 

Explanation,— the purposes of this sub-section, the District 
Magistrate means the District Magistrate having junsdicticn m the place 
where interest on the promissory note is payable and, where interest is 
payable at a presidency town the Chief Presidency Magistrate or at a 
place in a State m India, the Political Agent 

(3) The prescribed officer or any Magistrate acting under this section 
mty, if he thinks fit, record evidence on oath. 

14, Government securities other than those mentioned in sections n 
Roaewalof other ^cu- and la may be renewed m such circumstances 
and m such manner as may be prescribed. 
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IS’ 

Issue of converted, etc, 
secuntres. 


(i) The prescribed officer may, subject to such conditions as 
may be prescribed, on the application of a person 
claiming to be entitled to a Government 
security or securities, on being satisfied of the 
justice of the claim and on delivery of thy security or securities receipted 
10 the prescribed manner and on payment of the prescribed fee, if any, 
convert, consolidate or sub divide the security or securities, and issue to 
the applicant a new security or securties accordingly. 


(2) The conversion, consolidation, or sub-division referred to in sub- 
section (l) may be into a security or securities of the same or different 
classes or of the same or different loans 


promissory note 
£tc. 


of 

renewed 


16. (i) When a renewed Government proinisory note has been 

issued under section 12^ or a new Government 
Liability in respebt of promissory note has been issued upon conversion 
consolidation or sub-division under section 15, 
in favour of any person, the note so issued shall 
be deemed to constitute a new contract between the Government and such 
person and all persons deriving title thereafter through him, 


fa j No such renewal, conversion, consolidation or sub-division shall 
affect the rights as against the Government of any other person to the 
security or securities so renewed, converted, consolidated or sub-divided. 


Discharge 

17 On payment by or on behalf on the Government to the holder of 
- , , , , a bearer bond or other Government security pay- 

cen^n cases. bearer of the amount expressed therein 

on or after the date when it becomes due, or on 
renewal of a bearer bond or other security payable to bearer under 
section ri, or on renewal of a Government promissory note under section 
13, or on conversion consolidation or sub division of a bearer bond or 
other security payable to bearer under section 15, the Government shall 
be discharged in the same way and to the same extent as if such bearer 
bond, promissory note or other security were a promissory note payable to 
bearer : 


Provided that, in the case of a Government promissory note renewed 
under section 13, nothing in this section shall be deemed to bar a claim 
against the Government in respect of such note by any person who had no 
notice of the proceedings under that section, or who derives title through 
any such person. 


Discharge m other cases. 


i8. Save as otherwise provided in this Act^ 


(/) on payment of the amount due ou a Government security on or 
after the date on which payment becomes due, or 

(n) when a duplicate security has been issued under section 10, or 

(tit) when a renewed security has been issued under section 12 or 
section 13, or a new security or securities has or have been 
issued upon conversion, consolidation or sub«di?ssion under 
section 15, 
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the Government shali be discharged from all liability in respect of the 
security or securities so paid or in place of which a duplicate, renewed, 
or new security or securities has or nave been issued — 

(a) m the case of payment — after the lapse of six years from the 
date on which payment was due j 

(^) in the case of a duplicate security — after the lapse of six years 
from the date of the publication under sub section (3) of 
section 10 of the list in which the security is first mentioned, 
or from the date of the last payment of interest on the 
original security, whichever date is later , 

(c) m the case of a renewed security or of a new security issued 

upon conversion, consolidation or sub division— after the 
lapse of SIX years from the date of the issue thereof. 

Summary proctdurt in curtain cases, 

19 (1) If within six months of the death of a person who was 

entitled to a Government security or securities 
Procedure on death of (other than a security payable to bearer) the 
ceedin ^ an ”'’'%gregate or face value of which does not in the 

vaiur^of ^ffve thoosand aggregate exceed five thousand rupees, probate 
rupees. ofthe will or letters of administration of the estate 

of such person or a certificate granted under 
the Succession Certificate Act, 1889,* is not produced to the prescribed 
officer, such officer may, arter inquiry m the manner provided m sub- 
sections (2) and (3) of section 13, determine who is the person entitled to 
the security or securities or to administer the estate of the deceased, and 
may— 

(r?) m the case of any such security relating to a loan due for re- 
payment, authorise payment of the amount due thereon to 
such person , and 

(d) in the case of any such security realating to a loan not due for 

repayment, authorise, in the case of a promissory note, the 
renewal of such promissory note in favour of such person, or, 
in the case of stock, the registration of the name of such 
person in substitution for the name of the deceased. 

(3) Upon the payment or renewal of any promissory note in ac- 
cordance with sub section (i), the Government shall be discharged from 
all liability m respect of the note so paid or renewed , ^nd any substitution 
of names made in accordance with clause (^) of sifbsection (i) shall, for 
the purposes^ of any claim against the Government deemed to have 
effected a valid transfer of the stock in respect of which it was made. 

(3) Any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of money paid to any person under sub- 
section (i) and remaining in his hands unad ministered in the same 
manner and to the same extent as if the said person had obtained letters 
of administration of the estate of the deceased, and nothing m this section 
shall affect any claim of an executor or administrator or other representa- 
tive of the deceased against such person other than a claim to recover 


* Act VII. of 1889. 
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amounts lawfully paid by him m due course of administration of the estate 
of the deceased. 

Securities held by minors and lunatics. 

20 Where a Government security stands in the name of or is held by 
a minor or a person who is insane and incapable 
Payment in case of secu- of managing, his affairs, the interest securing 

lunatics^'^ and j^ereon, or the capital sum payable m respect 

thereof on the maturity or discharge of the loan 

shall, where, in the case of interest payable, the nominal value of the 

security, or m other cases the sum payable, does not exceed five thousand 
rupees, be paid m such manner as may be prescribed, and on any pay- 
ment being so made, the Government shall, notwithstanding any provision 
of any enactment to the contrary, be discharged from all liability in respect 
thereof, 

Ittdemuity. 

21. Notwithstanding anything in section 10, 12, 13 or 15, the pres- 
, , cnbed officer may m any case arising under any 

Indemnity Of those secuons- 

(i) issue a duplicate or renewed security or convert, consolidate or 
subdivide a security or securities upon the applicant giving 
the pi escribed indemdity against the claims of all persons 
claiming under the original security or under the security or 
securities so renewed, converted, consolidated or sub divided, 
as the case may be, or 

(«') refuse to issue a duplicate or renewed security or to convert, 
consolidate or sub divide a security or securities unless such 
indemnity is given. 

Inspection of register s^ boohs and documents, 

22 No person shall be entitled to inspect, or to receive information 
, , , , derived from any Government security m the 

Inspection of documen s. possession of the Government or from any book, 
register or other document kept or maintained by or on behalf of Govern- 
ment m relation to Government securities or any 'Government security, 
save in such circumstances and manner and snbject to such conditions as 
may be prescribed 

Penalty. 

23, (i) If any person, for the purpose of obtaining for^ himself or for 
any other person payment of interest or of the 
capital sum due in respect of any Government 
security or the issue of a duplicate security or the renewal, conversion, 
consolidation or subdivision of a Government security or securities, makes 
to any authority under this Act a statement which is false and which be 
either knows to be false or does not believe to be true, he shall be punish- 
able with imprisonment for a term which may extend to six months, or 
With fine, or with both. 



g8 


INDIAN ‘'securities. 


[1920 J Act A, 


(2) No Court shall take cogaizittce of aoy offence under sub-section 
(i) save on the complaint of the authority to whom the false statement 

was made. 


Rules. 


24. (i) The Governor General m Council may after previous publica- 
tion make rules to carry out the puposes of this 
Act. 


Power to make rules, 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters namely : — 


(a) the manner in which payment of interest m respect of Govern- 
ment securities is to be made and acknowledged ; 

(i5) the circumstances in which Government securities must be 
renewed before further payment of interest thereon can be 
claimed ; 


(f) the form in which and the conditions subject to which Govern- 
ment securities may be issued to the rulers of States m India ; 
{d) the fees to be paid in respect of the issue of duplicate securities 
and of the renewal, conversion, consolidation and sub-division 
of Government securities ; 

(«) the proof which is to be produced by persons applying for 
duplicate securities ; 

(/) the form and manner of publication of the notification mentioned 
m sub section (2) of section 10 and the manner of publication 
of the list menttioned in sub-section (3) of that section ; 

(^) the officer who is to exercise all or any of the powers and to 
perform all or any of the duties referred to in sections 10, ii, 
^2, 13, 15, 19 and 21 ; 

(/%) the manner of making the enquiry mentioned m the proviso to 
section 12 j 


(1) the circumstances and the manner in which securities other than 
securities payable to bearer or promissory notes are to be 
renewed ; 


{/) the form in which securities delivered for discharge, renewal, 
conversion, consolidation or sub-division are to be receipted ; 
% the conditions subject to which securities may be converted, 
consolidated or sub-dtvided ; 


(/) the person to whom and the manner m which payments are to be 
made in respect of G.>vernment securities standing m the 
name of, or held by, minors or persons who are insane and 
incapable of managing their affairs \ 

(w) the taking of indemnities against adverse claims af thirds parties 
trom persons who receive payment of interest or of the capi- 
r ^®spect of Government securities, or who 
renewed, converted, consolidated or sub- 
divided securities j • 



igsoi Act X.] 


INDIAN SECURITIES 


Hg 

{n) the manner in which any docatnent relating to Gover ament secu- 
rities or any indorsement on a Government promissory note 
may, on the demand of any person who from any cause is 
unable to write, be executed on his behalf , 

(<?) enabling holders of Government stock to be described m the 
registers of such stock as trustees, and either as trustees of 
any particular trust or as trustees without qualification, and 
, for the recognition of powers of attorney granted by holders 

of stock so described j 

(/) the holding of Government stock by the holders of offices other 
than public offices, and the manner in which and the condi- 
. tioDS subject to which stock so held may be transferred \ 

{q) the mode of attestation of documents relating to Government 
stock , 

{r) generally, all matters connected with the grant of duplicate, 
renewed, converted, consolidated and sub-divided securities j 
and 

{s) the circumstances and the manner m which, and the conditions 
subject to which, inspection of securities, books registers and 
other documents may be allowed or information therefrom 
may be given under section 22 

(3) Nothing in any rules made under clauses (<?) and {p) shall, as 
between any trustees or as between any trustees and the beneficiaries 
under a trust, be deemed to authorise the trustees to act otherwise than m 
accordance with the rules of law applying to the trust and the terms of 
the instrument constituting the trust ; and neither the Government nor 
any person holding or acquiring any interest 10 any Government stock 
shall by reason only of any entry in any register mamtamed by or on 
behalf of the GDvernment m relation to any Government stock or any 
stockholder, or of anything in any document relating to Government stock, 
be affected with notice of any trust or of the fiduciary character of any 
stockholder or of any fidu 'lary obUgation attaching to the holding of any 
Government stock, 

^4) Rules made under this section shall be published in the GattiU 
of India, and shall thereupon have effect as if enacted in this Act. 


25 On and from the date on which this Act comes into force, the 
„ . Indian Securities Act, 1886,* and so much of 

^ ^ * the First and Second Schedules of the Repea- 

ling and Amending Act, 1914,! as relates to the Indian Securities Act, 
iSSe* shall be repealed. 


* Act XIII. of 1886. t Act X. of 1914. 
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ACT NO. XI. OF 1920. 

The Presidency-towns Insolvency (Amendment) Act, 1920. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL 
MecetVid ihe assent of ihs Govsrtior- General on the xlik Mcixck, i^20» 


An Ad further to amend ihe Presidencydowm Insolvency Aci^ lyOQ, 

Whereas it is expedient further to amend the Presidency-towns Insol- 
vency Act, 1909 It IS hereby enacted as follows 

1. This Act may be called the Presidency* 

port title, towns Insolvency ( Am end m ent) Act, 1920. 

2. After section 103 of the Presidency-towns 
lotrlr Acfin Insolvency Act, 1909 * the following section shall 

c . 0 igog. inserted, namely: — 

“103A (i) Where a debtor is adjudged or re*adjudged insolvent under 
Disqualifications of insol- this Act, he shall, subject to the provisions of this 
section, be disqualified from— 

(a) being appointed or acting as a Magistrate ; 

(b) being elected to any office of any local authority where the ap- 

pointment to such office IS by election, or holding or exerci- 
sing any such office to which no salary is attached ; and 

(c) being elected or sitting or voting as a member of any local autho- 

rity. 

(2) The disqualifications which an insolvent is subject to under this 

section shall be removed, and shall cease if— 

(a) the order of adjudication is annulled under sub-section (i) of 
section 21, or 

(^) he obtains from the Court an order of discharge, whether ab- 
solute or conditional, with a certificate that his insolvency 
was caused by misfortune without any misconduct on his 
part. 

(3) The Court may grantor refuse such certificate as it thinks fit. 


Act III. of 1909 . 
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ACT NO. XIII OF 1920. 

The Import and Export of Goods (Amendment) Act, 1920. 

PASSED BY THE GOVEBNOR-GEMEAL IH COUNCIL, 
Recmi ik assmi of' ik Governor General on the 2Qih March, 1920, 


An Act to amed tk Import and Export of Goods Act, 1916. 

Whereas it is expedient to amend the Import and Export of Goods 
Act 1916 It is hereby enacted as follows : 

I. This Act may be called the Import and 
bhort title. (Amendment) Act, 1920. 

2. In sub-section (3) of section i of the Import and Export of Goods 
Act, 1916,* for the words “during the continuance 
Amendment of section I, pj-esent war, and for a period of six 

91 • months thereafter” the words "up to the 3!st 

day of March, 1921,” shall be substituted. 


* Act xr, of 1916, 



ACT NO. XIV OF 1920 
The Charitable and Religious Trusts Act 1920 
PASSED BY THE GOVERNOR GENERAL IN COUNCIL. 
Mecewed ihe assent 0/ the Governor- General on the 20th March^ ig 20 . 


An Act io provide more effectual control over the administration of 
Charitaile and Religious Trusts. 

Whereas it is expedient to provide facilities for the obtaining of 
information regarding trusts ere? ted for public purposes of a charitable or 
religious nature, and to enable the trustees of such trusts to obtain the 
directions of a Court on certain matters, and to make special provision 
for the papment of the expenditure incurred m certain suits against the 
trustees of such trusts , It is hereby enacted as follows ; — 


Short title and extent, 


I. (i) This Act may be called the Charita- 
ble and Religious Trusts Act, 1920. 


(2) It extends to the whole of British India : 

Provided that the Governor-General in Council may, by notification in 
the Gazette of India, direct that this Act, or any specified part thereof, 
iball not extend to any specified Province or area, or to any specified 
trust or class of trusts. 


a. In this Act, unless there is anything repugnant in the subject or 
context, “the Court” means the Court of the 
Ititeipietation. District Judge, “or any other Court empowered in 

that behalf by the local Government* and includes the High Court in the 
exeicue of its ordinary original civil jurisdiction. 


3. Save as hereinafter provided m this Act, any person having an 
, , interest in any express or constructive trust 

CoS m respect of created or existing for a public purpose of a 

a chantable or religious charitable or religious nature may apply by 
nature. petition to the Court withm the local limits of 

whose jurisdiction any substantial part of the 
subject-matter of the trust is situate to obtain an order embodying all or 
anjf of the following directions, namely : — 

(1) directing the trustee to furnish the petitioner through the Court 

with particulars as the nature and objects of the trust, and 
of the value, condition, management and application of the 
subject matter of the trust, and of the income belonging 
thereto, or as to any of these matters, and 

(2) directing that the accounts of the trust shalf be examined aud 

audited : 


Provided that no person shall apply for such direction in respect of 
accounts relating to a period more three years prior to the date of the 
petition. 


The Vords within quatations have been iMerted by Act 41 of 1923 . 
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4. (i) The petition shall show in what way the petitioner claims to 
Contents and venacation be mtetested m the trust and shall spscify as 

of petition, as may be, the particulars and the audit which 

he seeks to obtain. 

(2) The petition shall be in writing and shall be signed and verified m 
the manner prescribed by the Code of Civil Procedure, 1908,* for signing 
and verifying plaints. 

5. (i) If the Court on receipt of a petition under section 3, after 

Procedure on petition such evidence and making such inquiry. 

if any, as it may consider necessary, is of opinion 
that the trust to which the petition relates is a trust to which this Act 
applies, and that the petitioner has an interest therein, it shall fix a date 
for the hearing of the petition and shall cause a copy thereof, together 
with notice of the date so fixed, to be served on the trustee and upon any 
other person to whom m its opinion notice of the petition should be 
given. 

{2) On the date fixed for the hearing of the petition, or on any sub- 
sequent date to which the hearing may be adjourned, the Court shall* 
proceed to hear the petioner and the trustee, if he appears, and any other 
person who has appeared in consequence of the notice, or who it con- 
siders ought to be heard' and shall make such further inquiries, if any, as 
it thinks fit. The trustee may and, if so required by the Court, shall at 
the time of the first hearing or within such time as the Court, may 
permit present a written statement of his case If he does present a 
written statement, the statement shall be signed and verified in the 
manner prescribed by the Code of Civil Procedure, 1908,* for signing 
and verifying pleadings 

(3) If any person appears at the hearing of the petition and either 
denies the existence of the trust or denies that it is a trust to which this 
Act applies, and undertakes to institute within three months a suit for a 
declararion to that effect and for any other appropriate relief, the Court 
shall order a stay of the proceedings and, if such suit is so instituted, 
shall continue the stay until the suit is finally decided. 

(4) If no such undertaking is given, or if after the expiry of the three 
months no such suit has been instituted, the Court shall itself decide the 
question. 

(s) On completion of the inquiry provided for m sub-section (2), the 
Court shall either dismiss the petition or pass thereon such other order as 
it thinks fit ; 

Provided that, where a suit has been instituted in accordance with the 
provisions of sub-section (3^, no order shall be passed bj the Court which 
conflicts with the final decision therein. 

(6) Save as provided m this section, the Court shall not try or deter- 
mine any question of title between the petitioner and any person claiming 
title adversely to the trust 


ActV. of 1908. 
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6. I! a trustee without reasonable excuse fails to comply with an order 

„ ^ made undei sub-section (5) of section Sj such 

Shall Without prejudice to any other 
section 5 penalty or liability which he may incur under 

any law for the time being m force, be deemed 
to have committed a breach of trust affording ground for a suit under the 
provisions of section 92 of the Code of Civil Procedure, 1908 ; and 
any such suit may, so far as it is based on such failure, be instituted 
without the previous consent of the Advocate General. 

7. ( 1 ) Save as hereinafter provided m this Act any, trustee of an 

_ f , .. express or constructive trust created or existing 

apples di Juonr ° for a public purpose of a charitable or religious 

nature may apply by petition to the Court, within 
the local limits of whose jurisdiction any substantial part of the subject- 
matter of the trust is situate, for the opinion, advice or direction of the 
Court on any question affecting the management or administration of the 
trust property, and the Court shall give its opinion, advice or direction 
as the case may be, thereon : 

Provided that the Court shall not be bound to give such opinion 
advice or direction on any question which it considers to be a question not 
proper for summary disposal. 

{ 2 ) The Court on a petition under sub-section {i), may either give its 
opinion, advice or direction thereon forthwith, or fix a date for the hearing 
of the petition, and may direct a copy thereof, together with notice of the 
date so fixed, to be served on such of the persons interested m the trust 
or to be published for information in such manner as it thinks fit. 

(3) On any date fixed under sub-section (2) or on any subsequent date 
to which the hearing may be adj’ourned, the Court before giving any 
opinion, advice or direction, shall aftord a reasonable opportunity of being 
heard to all persons appearing in connection with the petition. 

{4) A trustee stating in good faith the facts of any matter relating to 
the trust in a petition under sub-section (il, and acting upon the opinion, 
advice or direction of the Court given thereon shall be deemed, as far as 
his own responsibility is concerned, to have discharged his duty as such 
trustee m the matter in respect of which the petition was made 

8. The costs, charges and expenses of and incidental to any petition 

Cost, of poation onder P™ceedmgs m connection therewith, 

this Act. under the foregoing provisions of this Act shall 

be in the discrection of the Court, which may 
direct the whole or any part of any such costs, charges and expenses to be 
met frorn the property or income of the trust m respect of which the 
petition is made, or to be borne and paid in such manner and by such 
persons as it thinks fit : 

Provided that no such order shall be made against any person (other 
that the petitioner, who has not received notice of the petition and had a 
reasonable opportunity of being heard thereon 

9. No petition under the foregoing provisions of this Act in relation 

Savings, entertained in any of the 

following circumstances, namely 
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(a) if a suit instituted in accordance with the provisions of section 
92 of the Code of Civil Procedure, igo8,* is pending m 
respect of the trust m question ; 

( 3 ) if the trust property is vested in the Treasurer of Charitable 
Endowments, the Administrator-General, the Official Trustee 
or any Society registered under the Societies Registration 
Act, r86o,t or 

0 if a scheme for the administration of the trust property has been 
settled or approved by any Court of competent jurisdiction, 
or by any other authority acting under the provisione of any 
enactment. 


Power of Courts as to 
costs m certain suits 
against trustees of chan- 
table and religious '•rusts 


(i) In any suit instituted under section 14 of the Religious 
Endowments Act, 1863, J or under section 92 of 
the Code of Civil Procedure, 1908,* the Court 
trying such suit may if, on application of 
the plaintiff and after hearing the defendant and 
making such inquiry as it thinks fit, it is satisfied 
that such an order is necessary m the pubhc interest, direct the defendant 
either to furnish security for any expenditure incurred, or likely to be 
incurred, by the plaintiff m instituting and maintaining such suit, or to 
deposit from any money in his hands as trustee of the trust to which the 
suit relates such sum as such Court considers sufficient to meet such 
expenditure in whole or in part. 

(2) When any money has been deposited m accordance with an order 
made under sub-section (i), the Court may make over to the plaintiff the 
whole or any part of such sum for the conduct of the suit Before 
making over any sum to the plaintiff, the Court shall take security from 
the plaintiff for the refund of the same in the event of such refund being 
subsequently ordered by the Court. 


Provisions of the Code of (i) The provisions of the Code of Cml 

Civil Procedure to apply. Procedure, 1 908,* relating to— - 


(a) the proof of facts by affidavit, 

( 3 ) the enforcing of the attendance of any person and his examina- 
tion on oath, 

(c) the enforcing of the production of documents, and 
the issuing of commissions. 


shall apply to all proceedings under this Act, and the provisions relating to 
the service of summonses shall apply to the service of notices thereunder. 

(2) The provisions of the said Code relating to the execution of 
decrees shall, so far as they are applicable, apply to the execution of 
orders under this Act, 


Barring of appeals. 


1 2. No appeal shall lie from any order passed 
or against any opinion, advice or direction given 
under this Act. 


t Act XXI of 1860 


Act V. of 1908. 


J Act XX. of 1863, 
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ACT NO. XV. OP 1920. 

The Indian Red Cross Society Act, 1920. 

Passed by the Governor-General of India in Council, 
Receivtd ike assent of the Governor-General an the 20th March, igzo. 


An Act to constitute an Indian Red Cross Society 
Whereas it is expedient to provide for the future admmistratioo of 
the various monies and gifts received from the public for the purpose of 
medical and other aid to the sick and wounded, and other purposes of a 
like nature during the late war, and more especially for the administration 
of the monies and property held by a Committee known as the Joint War 
Committee, Indian Branch, of the Order of St. John of Jerusalem in 
England and the British Red Cross Society , 

And whereas it is expedient to constitute an Indian Red Cross 
Society with a view to the continuation in peace time, on a wider basis 
and with a wider purpose, of the work carried on by the said Committee 
during the war, and to provide, for the affiliation therewith of other 
societies and Ixidies having similar objects , It is hereby enacted as 
follows : 


Sh.ri title and extent. „ W ™s Act may be Called the Ittdiatt Red 
Cross Society Act, 1920. 

(2) It extends to the whole of British India, including British Balu- 
chistan, the Sonthal Parganas and the District of Angul. 

2. There shall be constituted by this Act a Society to be known as 
consutnuon of Indtao the Indian Red Ooss Society (hereinafter called 

Red Cross Society. t"® Society), The first members of the Society 

shall be nominated by persons who immediately 
before the commencement of this Act were members of the Joint War 
Committee, Indian Branch, of the Order of St John of Jerusalem m 
England and the British Red Cross Society (hereinafter called the 
Committee) at meeting to be summoned and held for that purpose m 
accordance with the usual practice of the Committee within three months 
from^ the commencement of this Act. The number of members to be so 
nominated shall not be less than twenty five or more than fifty, 

3. The Committee shall also at the same meeting appoint from 

Appomtm.MofManxgmg members riominated under sections 

Body. Managing Body of the Society (hereinafter 

u* I. V t, , , rt Managing Body), the members of 

which shall hold office as such until a new Managing Body is appointed 
as beremafter provided. The number of members of the Managing Body 
shall not be less than ten or more than thirty, 

4- The first members of the Society and all persons who may here- 
Ittcoiporatlon, after become members thereof so long as they 

continue so to be, are hereby constituted a body 
f Red Cross Society, and the said 

Wy shall have perpetual succession and a common seal with power to 
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hold and acquire property, moveable and immoreablej and shall sue and 
be sued by the said name. 

5 , The Managing Body shall, withm six months from the commence- 
Power to make rules subject to the condition of 

previous publication, make rules for the manage- 
ment, control and procedure of the Society. The rules may provide 
among other matters for the following, namely — 

(< 2 ) the conditions of membership of the Society j 

(^) the appointment and term of office of members of the Managing 
Body , 

(r) the choice of representatives on International and other Com- 
mittees f 

{d) representation on the Managing Body of Provincial and State 
Branch Committees and affiliated societies and bodies ; 

{e) the constitution of Finance, Medical and other Committees and 
the delegation of powers to them , and 
(/■) the regulation of the procedure generally of the Society and 
Managing Body. 

Dissolution and transfer 6 Upon the nomination of the first members 
of property of Joint War of the Society and the appointment of the Mana- 
Committee ging Body — 

(«) the Committee shall be dissolved , 

(5) all property, moveable or immoveable, of or belonging to the 
Committee shall vest m the Society and shall be applied by 
the Managing Body to the objects and purposes hereinafter 
set out , and 

(tf) all the debts and liabilities of the Committee shall be transferred 
to the Society, and shall thereafter be discharged and satisfied 
by It out of the aforesaid property, and each and every 
member of the Committee shall be wholly discharged there- 
from. 


7 Notwithstanding anything contained m any appeal for subscrip- 
„ , , , , tions or gifts to or for the purposes of the 

Purpose to which fcnas Committee, the Managing Bodj may m its dis- 
cretion apply — 


of Society may be applied 


(a) either the corpus or the income or any part of such corpus or 
income of any property vested in it under clause {i) of 
section 6 for the relief of sickness, suffering or distress 
caused by the operation of war in India or in any other 
country m which Expeditionary Forces from India may, 
from time to time, be employed and for purposes cognate to 
that object and in maintaining Red Cross Depots for 
Military purposes , 

{b) m accordance with the provisions of section 8 the income only 
of any such property but not the corpus or any part thereof 
for the relief of sickness or suffering m India, whether due to 
the operation of war or not, or in pursuance of any of the 
objects set forth in the First Schedule. 


39J9“-i3 
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Constitution of Branch 
Committees, 


S. If Branch Committees consisting of Members of the Society are 
constituted in any of the Provinces, States and 
other parts of India speciBed in the Second 
Schedule, then, subject to the requirements of 
the Managing Body for the purposes of clause (n) of section 7 and any 
provision for expenses of management, the income of the property which 
has been vested m the Society under clause {^) of section 6 shall be 
distributed annually among such Branch Committees in the proportion 
shown in the said Schedule, to be expended by them and at their discre- 
tion upon all or any of the objects referred to in clause (^) of section 7 
9 The Managing Body may also affiliate to the Society any other 

AOiliationof other Sods. having all or any of the objects 

ties purposes referred to in section 7, and may 

provide for the allocation and distribution of 
funds, through such society or body, to or for any such objects or 
purposes. 


10 The Managing Body shall have authority to determine m all 
Decidon of Managing case® what matters properly fall within the scope 

Body as to purposes final. *31 Clause (i?) of section 7, and its decision in all 
such matters shall be binding on all Branch 
Committees and affiliated societies or bodies. 

11 The Managing Body may also receive and hold gifts of whatso- 

Receipt and use of gifts. description either for the general purposes 

of the Society or for any particular purpose for 
which the corpus or income of the property vested in it under clause ( 3 ) of 
section 6 may be applied under the provisions of section 7, and on receipt 
of such gift, may, subject to the provisions of rules made under section 5, 
^pply the same to such purposes, either directly or through Branch Com- 
mittees, or societies or bodies affiliated under section g 

12 Subject to the provisions of rules made under section 5, each 

Powers of Branch Com- ^ Committee shall have all power to 

mittees. regulate its own procedure and constitution, to 

receive gifts and expend all monies received by it 
for Its purposes, either directly or through other societies or bodies 


FIRST SCHEDULE 
( See section 7 ) 

Objects to which the funds of the Society may be applied : — 

(1) The care of the sick and wounded men of His Majesty’s Forces, 
whether still on the active list or demobilised, 

(2) The care of those suflfenng from tuberculosis, having regard m the 
first place to soldiers and sailors, whether they have contracted the disease 
on active service or not. 

(3) Child welfare. 

j u pa-*‘ties to provide the necessary garments, etc., for hospitals 

and health institutions in need of them » p 

P branches of nursing, health and welfare 
organisaticms which have or may come into being m 
India and wbich are recognised by the Society, ^ 
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(6) Home Service Ambulance Work. 

(7) Provision of comforts and assistance to members of His Majesty’s 
Forces, whether on the active list or demobilised. 

(8) Such other cognate objects as may, from time to time, be approved 
by the Society, 

(9) The expenses of management of the Society and its branches and 
affiliated societies and bodies 

(10) The representation of the Society on or at International or other 
Committees formed for furthering objects similar to those of the Society. 


SECOND SCHEDULE, 
f See secitfin 8 ) 

Statement showing contributions made by Provinces and States in India to 
the Central “ Our Day ’* Fund and ike approximate percentage of their 
claim on the interest on the capital fund of the Joint War Committee^ 
Indian Branch 






Appioiimato 




Amount 

Peroentage of 

Names of Pioviuoes, States, etc 


of 

Claim on the 




contribution 

interest of 
Capital Fund 




Lakha 


United Provinces 

... 


15 

18 

Bombay 



10 

12 

Bengal 



10 

12 

Punjab 

... 


11 

13 

Burma 



6 

7 

Central Provinces ... 



4 

4 5 

. Bihar and Orissa .. 



5^ 

b 

Eajputana 

Madras 

... 

... 

i 

6 

4 5 

! 7 

Central India 



31 

35 

North-West Frontier 



21 

1 25 

Hyderabad 



3 

3‘5 

.Assam 



H 

1 5 

Baluchistan 



U 

1-5 

Mysore 



11 

16 

Kashmir 


i «# 

1 

I 

Baroda 

• 4. 


\ 

5 

Delhi 




“5 
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ACT NO. XVI. OF 19S0. 

The Jagannath College Act, 1920. 

Passed b\ the Governor General in Council. 

Rtaivtd the assent of Hit Govsrnor' General on the 20th Marche ig 20 . 


An Alt to iratiSjer the Jagannath College at Dacca from Trustee to the 
Governor of Bengal m Council, 


Whereas by a deed of trust dated the first day of March, 1907 
(hereinafter referred to as the principal deed), Kishon Lai Ray Chaudhuri, 
a zemindar of Dacca, transferred the institution at Dacca known as the 
Jagannath College, together with certain leasehold land, buildings and 
moveable property therein particularly referred to and described to Rai 
Chandra Kumar Dutt Bahadur, Ananda Chandra Ray and himself, and 
appointed them and himself as trustees, for the purposes inter cdta, of 
maintaining and managing the said institution in the manner and upon 
the terms set out m the principal deed , 

And whereas the said Kishon Lai Ray Chaudhuri died on the third 
day of June, igog , 

And whereas by a further deed of trust, dated the tweenty fourth day 
of August, 1909, the said Rai Chandra Kumar Dutt Bahadur and Ananda 
Chandra Ray, as the then surviving trustees under the principal deed in 
pursuance of the authority therein contained, appointed Jasoda Lall Ray 
Chaudhuri, Kumar Ranendra Narayan Chaudhuri and Dinesh Chandra^ 
Ray Chaudhuri to be trustees jointly with them the said Rai Chandra" 
Kumar Dutt Bahadur and Ananda Chandra Ray (all of which persons 
collectively are hereinafter referred to as the trustees, for the purposes 
aforesaid, and transferred to the trustees, m addition to the said institu- 
tion and the properties hereinbefore referred to, certain other land therein 
particularly referred to and described , 

And whereas it is expedient, in connection with the incorporation of 
the University of Dacca, to put an end to the said trusts and to vest the 
said institution and properties in the Governor of Bengal m Council ; 

It is hereby enacted as follows r— 


Short title and com- I* (i) This Act may be called the Jagannath 
mencement. College Act, 1920. 


(2) It shall come into force on such date as the Governor General in 
Uouncil may, by noUfication it the G^setle of India, dinct 
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2 (i) From the commencemeat of this Act, the insutution heireto- 

Transfer of JagannaLh fore known as the Jigannath College at Dacca, 
College with certain pro- together with the leasehold and otnei land des- 
?r?ment° ^ Schedule and ail 

buildings and other erections standing or being 
thereon, and all moveable pioperties, funds, monies, rights and poweis 
which, immediately before the commencement of this Art, were vested in 
01 held by the trustees as such for the purposes of the principal deed, 
shall be transferred to, and shall be vested in and held by, the Governor 
of Bengal in Council (heremafter referred to as the Local Government) 

(2) All debts and liabilities of the Jagannatb College shall, from the 
commencement of this Act, be transferred to the Local Government, which 
shall thereafter discharge and satisfy all such debts and liabilites out of 
the aforesaid properties. 

3 (i) No suit shall be instituted against the Local Government or 

Indemnities against any officer of Government in respect of 

anything done or purporting to be done under 
this Act, or in respect of any alleged neglect or omission to perform any 
duty devolving upon the Local Government under this Act, or in respect 
of the exercise of, or failure to exercise, any power conferred on it 
by this Act 

(2) No suit shall he against the trustees, or any of them, m respect of 
anything done or purporting to be done under Ibis Act or tor the puipoae 
of giving effect to the provisions of this Act 

THE SCHEDULE 
( See secizon 2 ) 

Part I. 

A piece of valid lahheraj land in mahallah Patuatuly within the city of 
Dacca and under the jurisdiction of the town police-station, hounded and 
butted on the south by the public road, now named as Lyall Road, and 
by the buildings belonging to the late Gouranga Han De and to the late 
Ramsunder Basak, which formerly belonged to Mr. J P Wise and to 
Babu Ruplal Das and to Kunja Behan Gope, which formerly belonged 
to Dnrgamony and to the late Govinda Shaha And on the east by the 
premises belonging to the East Senegal Brahmo Somaj and by the western 
wall of the premises belonging to Jagat Suodan and by a portion of the 
western wall of the premises occupied by the Pogose School And on 
the north by the southern wall of the premises occupied by the said 
Pogose School and by the building belonging to Babus Ruplal and Raghu 
Nath Das and others. And on the west by a portion of the lane known as 
Kaviraja's Lane and by the premises belonging to Babu Kailash Chandra 
Das, which formerly belonged to the late Broja Chandra Mazumdar and 
by the premises now belonging to Rajani Kanta Gupta and by the 
premises belonging to Gourang Govinda Shaha, together with and contain- 
ing (a) one two-stoned building facing towards the south and running 
from east to west, ard i5) ot e cne stoned building to the north-east of 
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the said two-storied building and also facing towards the south and 
running from east to west which two buildings are now mainly used by 
the aforesaid school, and {c) a walled enclosure, used as a privy by 
students lying m the corner between the premises of Babus Rupial and 
Raghu Nath and others and the aforesaid western wall of the said Pogose 
School All these buildings are standing upon the said land. The 
premises is numbered now as 59 m the register of the Dacca Municipality 

This property is held subject to the terms of a registered lease dated 
the 9th day of February, 1887, between Rebaf Mohan Basak and others 
of the one part and Kishori Lai Ray Cfaaudhuriof the other part, 


Part II. 

A piece of valid lakheraj land m the city of Dacca, within the jurisdic- 
tion of the sadar police-station and Sub Registry office, under thak 
No. 216, being holding No 157 of the Dacca Municipality, bounded on 
the immediate south by the lands of Rash Behan Basak, Lai Mohan 
Basak and others and the Brahmo Somaj, on the immediate north by the 
premises of the Pogose School and the lane leading to the Small Causa 
Court and Pogose School, on the immediate west by the leasehold house 
of Ram Charan and Krishna Cbaran Basak, ? 5 , by the present premises 
of the Jagannath College, and on the immediate east by the public road 
containing open lands with masonry walls and sheds, etc. 



ACT NO. XVIII OP 1920 
The Dacca University Act, 1920. 
Passed by the Goverror General in Council. 


Received the atseni of the Governor General on the 23rd March, Ip20. 


An Act to estabhsk and incorporate a unitary teaching and residential 
University at Dacca 

Whereas it is expedient to establish and incorporate a unitary teach 
mg and residential university at Dacca , It is hereby enacted as follows . — 

Short title and commence. i (^) This Act may be called the Dacca 

ment University Act, 1920 

(21 It shall, save as otherwise expressly provided herein, come into 
force on such date as the Governor-General m Council may, by notification 
in the Gazette of India, direct. 

2 In this Act, and in all Statutes made 
Definitions. hereunder, unless there is anything repugnant m 

the subject or context, — 

(<i) “ Hall ” means a unit of residence for students of the University 
provided or maintained by the University , 
ip) “ Hostel ” means a unit of residence for students of the Uni- 
versity provided otherwise than by the Univer^ty, and not 
mamtamed by the University but approved and licensed by 
the University in accordance with the provisions of this Act ; 
(^) “ Local Government ” means the Governor of Bengal in 
Council , 

{d) “ Provost ” means the head of a Hall , 

(e) “ registered graduates ” means graduates registered under the 
provision of this Act , 

(/) “ Statutes," “ Ordinances and “ Regulations ” mean, respec- 
tively, the Statutes, Ordinances and Regulations of the 
University for the time being m force , 

{^g) teachers ” includes Professors, Readers and Lecturers j 
{R) “ University ” means the University of Dacca , and 
(/) “ Warden ” means the head of a Hostel. 

The University, 

3. (i) The first Chancellor and Vice-Chancellor of the University 

and the first members of the Court, the Execu- 
The University. Council and the Academic Council and all 

persons who may hereafter become such officers or member®, so long as 
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they continue to hold such office or membership, are hereby constituted 
a body corporate by the name of the University of Dacca. 

(2) The University shall have perpetual succession and a Common 
S>al, and shall sue and be sued by the said name. 

4 The University shall have the following 

Po«i, of the University 

(r) to provide for instruction m such branches of learning as the 
University may think fit, and to make provision for research and for the 
advancement and dissemination of knowledge, 

(2) to hold examinations and to grant and confer degrees and other 
acaaemic distinctions to and on persons who — 

ia) shall have pursued a course of study m the University, or 
{b) are teachers m educational institutions, under conditions laid 
down in the Ordinances and Regulations, and shad have 
passed the examinations of the University, under the 
conditions, 

(3) to confer honorary degrees or other distinctions on approved 
persons m the manner laid down in the Statutes, 

(4} to grant such diplomas to and to provide such lectures and 
instruction for persons, not being members of the Univers'ty, as the 
University may determine, 

(5) to co-operate with other Universities and authorities m such 
manner and for «uch purposes as the University may determine. 

(6) to institute Professorships, Readerships, Lectureships and any other 
teaching posts required by the University, and to appoint persons to such 
Professorship*!, Readerships, Lectureships and posts, 

(7) to institute and award Fellowships, Scholarships, Exhibitions and 
p^I^_s in accordance with the Statutes and the Regulations, 

(8) to institute and maintain Halls for the residence of students of the 
University, and to approve and license Hostels maintained by other 
persons for the residence of such students. 

(9) to demand and receive such fees as may be prescribed in the 
Ordinances, 

(to) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health, 
and 

(ii) to do all such other acts and thing'’, whether incidental to the 
powers aforesaid or not, as may be requisite m order to further the objects 
of the University as a teaching and examming body, and to cultivate and 
promote arts, science and other branches of learning. 


S The University shall be open to all persons of either sex and of 
Umve,s.ty ope.i to all race creed or class, and it shall not be 

classes, castes and creeds, lawful for the University to adopt or impose on 
any person any test whatsoever of religious belief 
or profession in order to entitle him to be admitted thereto as a teacher 
or student, or to hold any office therein, or to graduate thereat, or to 
enjoy or exercise any privilege thereof, except where such test is sp*ecially 
l^rescribed by the Statutes, or, in respect of any particular benefaction 
accepted by the University where such test is made a condition thereof, bv 
testaraentary or other instrument creating such benefaction : 
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Provided that oothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordi- 
nances to those not unwilling to receive it by persons (whether teachers 
of the University or not) approved for that purpose by the Executive 
Council 


Teaching 

versity. 


of the Uni- 


6. (i) All recognised teaching in connection with the University 

courses shall be conducted by the University, and 
shall include lecturing, laboratory work and other 
teaching conducted in the University by the 
Professors, Readers, Lecturers and other teachers thereof in accordance 
with any syllabus prescribed by the Regulations. 

(2) The authorities responsible for organizing such teaching shall be 
prescribed by the Statutes. 

(3I The courses and curricula shall be prescribed by the Ordinances 
and the Regulations 


(4) Recognised teaching shall be supplemented by tutorial instruction 
given in the University or, under the control of the University, in Halls 
and Hostels. 


(5> It shall not be lawful for the University to conduct courses or 
maintain classes for the purpose of preparing students for admission to 
the University. 


Iht Vmior, 

y (r) The Governor-General shall be the 
The Visitor, Visitor of the University 

(2) The Visitor shall have the right to cause an inspection to be made 
by such person or persons as he may direct of the University, its buildings, 
laboratories, equipment, and of any institutions associated with the 
University, and also of the examinations, teaching and other work con- 
ducted or done by the University, and to cause an inquiry to be made in 
like manner m respect of any matter connected with the University. ^ The 
Visitor shall m every case give notice to the University of his intention to 
cause an inspection or inquiry to be made, and the University shall be 
entitlld to be represented thereat 

(t) The Visitor may address the Cbaucellor with reference to the 
results of such inspection or inquiry, and the Chancellor shaU communi- 
cate to the Executive Council the views of the Visito and shaU, after 
ascertaining, if he so thinks fit, the opinion of the Executive Council 
thereon, advise the University upon the action to be taken thereon. 

(a) The Executive Council shall report to the Chancellor for com- 
mumcatioQ to the Visitor such action, if any, as it is proposed to take or 
has been taken upon the results of such inspection or inquiry. 

fc'l Where the Executive Council does not, within a reasonable time 
take action to the satisfaction of the Chancellor, the Chancellor may, after 
considering uny explanation furnished or representation made by the 
Executive Council, issue such directions as he may think fit, an 4 the 
Executive Council shall comply with such directions, 
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O^ctrs of iht Untv&fstiy. 

8. The following shall be the officers of the 
Officers of the University. XJoiVersity . 

(I.) The Chancellor, 

(II ) The Vice ChanceUor, 

(III.) The Treasurer, 

(IV,) The Provosts, 

(V) The Registrar, 

(A^L) The Deans of the Faculties, and 

(VII ) Such other officers as may be declared by the Statutes to be 
officers of the University 

o. (i) The Chancellor shall be the Governor of Bengal He shall by 
virtue of his office be the head of the University 
The Charcellor, President of the Court, and shall when 

P'-esent preside at meetings of the Court and at any Convocation of 
the University. 

(2) The Chancellor shall have such powers as may be confeired on 
him by this Act or the Statutes. 

(3) Every proposal for the conferment of an honorary degree shall be 
subject to the confirmation of the Chancel’or. 

(4) The Chancellor shall, where committees of selection for Professor 
ships and Readerships are constituted in British India, appomt in the 
manner prescribed by the Statutes one or more members of every such 
committee. 

10 (D The Vice Chancellor shall be appointed by the Chancellor 
_ after consideration of the recommendations of 

Tl e \ ICC C uncellor, Executive Ccnncil, and shall hold office for 

such term and subject to such conditions as may be prescribed by 
the Statutes, 

(2) Where any temporary vacancy in the office of the Vice-Chancellor 
occurs by reason of leave, illness or other cause, the Executive Council 
shall forthwith report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Vice-Chancellor as he 
tray flunk fit.. 

IT (i) The Vicr -Chancellor shall be a whole'ime officer of the 
„ „ ^ , University He shall be the principal executive 

Vice^hancellor! ° ^ ^ acaden ic officer of the University, and shall, 
m the absence of the Chancellor, preside at 
meetings of the Court and at any Convocation of the University. He 
uhall be an ex oficio member and Chairman of the Executive Council and 
of the Academic Council, and shall be entitled to be present and to speak 
at any meeting of any authority or other body of the University, but 
shall not be entitled to vote thereat unless he is a member of the 
authority or body concerned. 

(3) It shall be the duty of the Vice Chancellor to see that this Act, 
the Statutes and the Ordinances are faithfully observed, and he shall have 
all powers necessary for this purpose. 

(3) The Vice Chancellor shall have power to convene meetings of the 
Cotirt* the Executive Council and the Academic Council, 
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(4) In any emergency which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, the Vice-Chancellor shall 
take such action as be deems necessary, and shall within seven days 
thereafter report his action to the officer, authority or other body who or 
which in the ordinary course would have dealt with the matter, 

(5) The Vice Chancellor shall give effect to the orders of the Executive 
Council regarding the appointment, dismissal and suspension of the 
officers and teachers of the University, and shall exercise general control 
over the members of the University He shall be responsible for the 
discipline of the University m accordance with this Act, the Statutes and 
the Ordinances, 

(6) The Vice-Chancellor shall exercise such other powers as may be 
prescribed by the Statutes and the Ordinances. 


12. (i) The Treasurer shall be appointed by the Chancellor upon 
The Treasurer conditions and for such period, and shall 

receive such remuneration (if any) from the funds 
of the University, as the Chancellor shall deem fit 

(2) Where any temporary vacancy m the office of the Treasurer occuis 
by reason of leave, illness or other cause, the Executive Council shall 
forthwith report the sime to the Chancellor, who shall make such arrange- 
ments for carrying on the office of the Treasurer as he may think fit 

(3) The Treasurer shall exercise general supervision over the funds of 
the University, and shall advise in regard to its financial policy. 

(4) He shall be an ex q^cio member of the Executive Councn, and 
shall, subject to the control of the Executive Council, manage the property 
an investments of the University. He shall be responsible for the 
presentation of the annual estimates and statement of accounts. 

(5) Subject to the powers of the Executive Council, he shall be res- 
ponsible for seeing that all monies are expended on the purpose for which 
they are granted or allotted. 

(6) All contracts shall be signed by the Treasurer on behalf of the 
University. 

(7) He shall exercise such other powers as may be prescribed by the 
Statutes and the Ordinances 


13 The Registrar shall act as Secretary of the Court and the 
Executive Council. He shall maintain a register 


The Registrar 


of registered graduates m accordance with the 


Statutes, and shall exercise such other powers as may be prescribed by 
the Statutes and the Ordinances. 

14, The powers of officers of the University other than the Chancel- 
lor, the Vice Chancellor, the Treasurer and the 
Other officers Registrar, shall be prescribed by the Statutes 

and the Ordinances, 


Authoythes of the Universti’^. 

Authorities of the Um- ^5 The following shall be the authorities of 
i^ersity. the University 
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I The Court, 

II. The Executive Council, 

III, The Academic Council, 

IV, The Faculties, and 

V, Such other authorities as may be declared by the Statutes to 

be authorities of the University. 


Tbe Court, 


16 (i) The Court shall consist of the follow- 

ing persons, namely — 


Class 1 — Ex offido members. 


0 ) 

(n) 

{iii) 

(itl) 

ip) 

{vi) 

{vn) 


The Chancellor, 
the Vice Chancellor, 
the Treasurer, 
the Registrar, 

the Provosts and Wardens, 
the Professors and Readers, and 

such other ex~offiao members as may be prescribed by the 
Statutes. 


Class II . — Other members 


(mn) Graduates of the University elected by the registered graduates 
from among their own body, 

(fx) five Lecturers elected by the teachers of the University, 

(x) persons appointed by the Chancellor, 

(xi) persons appointed by tbe Chief Commissioner of Assam, 
whose number sha'l be determined by the Chancellor, 

(xu) ten persons appointed by associations or other bodies approv- 
ed in this behalf by the Chancellor, and 

(xm) persons (if any) appointed by tbe Chancellor to be life-members 
on the ground that they have rendered great services to 
education or have made substantial donations to the 

University 


(3) The number of members to be elected or appointed under clauses 
(mt} and (x) and the tenure of office of members to be elected or 
appointed under clauses (mt), (v), (x() and (xtij of sub section (i) shall 
be prescribed by the Statutes, and the manner of voting for the election 
of members to be elected under clauses (mit) and (tx) of sub section (1) 
shall be prescribed by the Ordinances ^ 


M«Mgs of the Court. ‘0 fised 

oy the Vice-Chancellor, meet once a year at a 
meeting to be called the annual meeting of the Court. 


(2) The Vice-Chancellor may, whenever he thinks fit, and shall, upon 
a requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court 


Powexs^and duties of the 
Cowu 


18 Subject to the provisions of this Act, 
the Court shall exercise the following powers and 
perform the following duties, namely : 
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(a) of making Statutes, and of amending or repealing the same, 

(if) of considering and cancelling Ordinances and 
(c) of considering and passing resolutions on the annual report, the 
annual accounts and the financial estimates, and shall exercise such other 
powers and perform such other duties as may be conferred or imposed 
upon It by this Act or the Statutes 


19 The Executive Council shall oe the executive body 

^ ^ , University, and its constitution and the 

The Executive Council cc 

office of Its members, other than 

members, shall be prescribed by the Statutes 


of the 
terms of 
ex officto 


Powers and duties of the 
Excutive Council. 


20. The Executive Council — 


(a) shall hold, control and administer the property and funds of the 
University, and for these purposes shall appoint fiom among 
Its own members a Finance Committee to advice it on 
matters of fi lance The Treasurer shall be Chairman of 
the Finance Committee, and at least one memoer of the 
Committee shall be a member elected to the Executive 
Council by the Court , 

(^) shall direct the form, custody and use of the Common Seal of 
the University , 

(<r) shall, subject to the powers conferred by this Acton the Vice- 
Chancellor, regulate and determine all matters concerning 
the University in accordance with this Act, the Statutes and 
the Ordinances 

Provided that no action shall be taken by the Executive Council in. 
respect of the fees paid to examiners and the emoluments of 
teachers otherwise than on the recommendation of the 
Academic Council , 

id) shall lay before the Local Government annually a full state- 
ment of all the requests received by it for financial assistance 
from any institution associated with the University, together 
with its views thereon , 

(e) shall administer any funds placed at the disposal of the Univer- 
sity for specific purposes , 

( f) save as atherwise provided by this Act or the Statutes, shall 
appoint the officers {other than the Chancellor, the Vice- 
Chancellor and the Treasurer), teachers, clerical staff and 
servants of the University, and shall define their duties and 
the conditions of their service, and shall provide for the 
filling of temporary vacancies in their posts , 

(g) shall have power to accept transfers of any moveable or im- 

moveable psoperty on behalf of the University / 

(h) shall publish the results of the University examinations , 

(%) shall exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Act or the 
Statutes , and 
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(;) shall exercise all other powers of the University not otherwise 
provided for by this Act or the Statutes. 

21. The Academic Council shall be the academic body of the 

, , ^ , University, and shall, subject to the provisions of 

The Academic Council, Statutes and the Otdinances, have 

the control and general regulation, and be responsible for the maintenance 
of standards of instruction, education and examination withm the 
University, and shall exercise such other powers and perform such other 
duities as may be conferred or imposed upon it by the Statutes It shall 
have the right to advise the Executive Council on all academic matters. 
The constitution of the Academic Council and the term of ofSce of its 
members, other than exofficto members, shall be prescribed by the 
Statutes. 

22. (i) The University shall include the Faculties of Arts, Science, 

Law, Medicine and Agriculture, and such other 
The tacu ties. Faculties (whether formed by the sub-division 

or combination of an existing Faculty or Faculties, or by the creation of 
of a new Faculty or otherwise) as may be prescribed by the Statutes 
Each Faculty shall, subject to the Control of the Academic Council, 
have charge of the teaching and the cou'^ses of study and the research 
work in such subjects as may be assigned to such Faculty by the 
Ordinances, 

{2) The constitution and powers of the Faculties shall bs prescribed 
by the Stautes. 

(3) There shall be a Dean of each Faculty, who shall be elected m 
the manner laid down in sub-section (6), and shall be responsible for the 
due observance of the Statutes, Ordinances and Regulations relating to 
the Faculty 

(4) Each Faculty shall comprise such Departments of teaching as may 
be prescribed by the Ordinances. The head of every such Depart- 
ment shall be the Professor of the Department or, if there is no Professor 
the Reader. If there is more than one Professor or more than one 
Reader of a Deparcment, as the case may be, the Vice Chancellor shall 
appoint such Professor or Reader to be head of the Department as he 
thicks fit, The head of the Department shall be responsible to the Dean 
for the organisation of the teaching in that Department 

(5) The Ordinances shall provide for Departments of Oriental Studies 
(including Departmants of Islamic and Sanskritic Studies) in the Faculty 
of Arts m which the same degrees shll be conferred as m the other 
Departments of that Faculty, 

(6) The Dean of a Faculty shall be elected by the Faculty from 
among toe heads of Departments of the Faculty The Dean shall receive 
in respect of his duties as Dean such additional remunerational (if any) 
as shall be fixed by the Executive Council and shall hold office as Dean 
for such term as may be prescribed by the Statutes. 

23. The constitution, powers and duties of such other authorites as 
Other anthoniks of the declared by the Statutes to be authorities 

“Otivetsity, ^he University shall be provided for in the 

manner prescribed by the Statutes. 
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University Boards, 

University Boards. University shall include a Residerxe 

Health and Discipline Board and such other 
Boards as may be prescribed by this Statutes 

Constitution, etc , of 25, The constitution powers and duties of 
Boards to be prescribed by the Residence Health and Dlscioliae Board and 
Ordmaces of all other Boards of the University shall be 

prescribed by the Ordinances. 

Statutes^ Ordinances’ and Reglations. 


Statutes to the provisions of this Act, the 

Statutes may provide for all or any of the follow- 
ing matters, namely 

(a) the conferment of honorary degrees , 

{h) the institution of Fellowships, Scholarships, Exhibitions and 
Prizes , 

{c) the term of office and conditions of service of the Vice- 
Chancellor , 

{d) the designations and poweres of the officers of the University j 

{e) the constitution, powers and duties.of the Court, the Executive 
Council, the Academic Council and the Faculties , 

{/) the institution and maintenance of Halls and the oaanagement 
of Hostels , 

(g) the mode of appointment of the Professors and Readers of the 
University ; 

{li) the constitution of a pension or provident fund for the benefit 
of the officers, teachers, clerical staff and servants of the 
University ; 

(2) the maintenance of a register of registered graduates ; and 

ij) all matters which by this Act are to be or may be prescribed by 
the Statutes. 


Statutes how made 


27. (i) The first Statutes shall be those set 

out in the Schedule. 


(2) The Statutes may be amended repealed or added to by Statutes 
made by the Court m the manner hereinafter appearing. 

(3) The Executive Council may propose to the Crurt the draft of 
any Statute to be passed by the Court Such draft shall bo co>'S!dered 
by the Court at its next meeting. The Court may aoorove such draft 
and pass the Statute or may reject it or leturn it to the Executive Council 
for re-consideratioi either in whole or m part together with any amen 1- 
ments which the Court may suggest. 

(4) Where any Statute has been passed or a draft of a Stvitute has 
been rejected by the Court, it shall be submitted to the Chancellor, who 
may refer the Statute or draft back to the Court for further consideration 
or m the case of a Statute passed by the Court assent thereto or withhold 
his assent A Statute passed bv the Court shall have no validity until it 
has been assented to by the Chancellor 

(5) The Executive Council shall not propose the draft of any Statute 
affecting the status, powers or constitution of any authority of the Univer- 
sity until such authority has been given an opportunity of expressing an 
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0|, Iflion upon the proposal. Any opinion so expressed shall be m writing 
1.' s] aii be considered by the Court, and shall be submitted to the 

ClMoe^i or. 

(6) Notwithstanding anythig contained in this sect’on no Statute 
shall be made affecting the proportion or method of Muhammadan re- 
presentation on the Court the Executive Council or the Academic Council 
save with the previous sanction of the Governor-General in Council. 

28. Subject to the provisions of this Act and 
Ordinances. Statutes the Ordinances may provide for ail 

or any of the following matters, namely — 

(a) the courses of study to be laid down for all degrees and diplo- 
mas of the University , 

(d) the conditions under which studen'^s shall be admitted to the 

degree or diploma courses and to the examinations of the 
University, and shall be eligible for degrees and and 
diplomas ; 

{c) the admission of students to the University; 

{d) the conditions of residence of the students of the University, 
the levying of fees for residence m Halls, and the licensing 
of Hostels , 

(e) the fees to be charged for courses of study in the University 

and for admission to the examinations, degrees and diplomas 
of the University , 

(/) the giving of religious instruction , 

(g) the formation of Departments of teaching in the Faculties ; 

(A) the constitution, powers and duties of the Boards of the 
University , 

(t) the conduct of examinations , and 

(j) all matters which by this Act or the Statutes are to be or may 
be provided for by the Ordinances 

29. (1) Save as otherwise provided in this 
Ordinances how made section, ordinances shall be made by the Execu- 

tive Council : 

Provided that no Ordinance shall be made — 


(a) affecting the admission of students, or prescribing examinations 
to be recognised as equivalent to the university examinations 
or the further qualifications mentioned in sub section (2) of 
section 34 for admission to the decree courses of the Uni- 
versity, unless a draft of the same has been proposed by the 
Academic Council, or 

(3) affecting the conduct or standard of examinations or any course 
of study, except in accordance with a proposal of the Faculty 
or Faculties concerned, and unless a draft of such Ordinance 
has been proposed by the Academic Council, or 
{c) affecting the conditions of residence of students, except after 
consultation with the Residence, Health and Discipline 
Board, 


a) The Executive Council shall not have power to amend any draft 
fierposed the Academic Council under sub-section (i), but may reject 
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It or return it to the Academic Council for reconsideration, either in 
whole or m part, together with any amendments which the Executive 
Council may suggest 

(3) All Ordinance made by the Executive Council shall be submitted 
as soon as may be, to the Chancellor and the Court and, shall be con- 
sidered by the Court at its next meeting The Court shall have power, 
by a resolution passed by a majority of not less than two-thirds of the 
members voting, to cancel any Ordinance made by Executive Council, and 
such Ordinance shall, from the date of such resolution, be void. 

(4) The Chancellor may, at any time after any Ordinance has been 
considered by the Court, signify to the Executive Council his disallowance 
of such Ordinance, and, from the date of receipt by the Executive Council 
of intimation of such disallowance, such Ordinance shall become void 

(s') The Chancellor may direct that the operation of any Ordmace 
shall be suspended until he has had an opportunity of exercising his 
power of disallowance. An order of suspension under this sub-section 
shall cease to have effect on the expiration of one month from the date of 
such order, or on the expiration of fifteen days from the date of conaidera- 
tion of the Ordinance by the Court, whichever period expires later. 

(6) Where the Executive Council has rejected the draft of an 
Ordinance proposed by the Academic Council, the Academic Council 
may appeal to the Chancellor, who may, if he approves the draft, make 
the Ordinance An Ordinance made under this sub section shall cease 
to have effect on the expiry of six months from the making thereof. 

30. (i) The authorities and the Boards of the University may make 

Reeulations Regulations consistent with this Act the Statutes 

® * and the Ordinances — 

(a) laying down the procedure to be observed at their meetings and 
the number of members required to form a qorum , 

(i) providing for all matters which by this Act the Statutes or the 
Ordinances are to be prescribed by Regulations , and 
(^) providing for all other matters solely concerning such authorities 
and Boards and not piovided for by this Act, the Statutes 
and the Ordinances. 

(2) Every authority of the University shall make Regulations provid- 
ing for the giving of notice to the members of such authority of the dates 
of meetings and of the business to be considered at meetings and for 
the keeping of a record of the proceedings of meetings 

(3) The Executive Council may direct the amendment in such man- 
ner as it may specify of any Regulation made under this section or the 
annulment of any Regulation made under under sub-section (ij : 

Provided that any authority or Board of the University which is dis- 
satisfied with any such direction may appeal to the Chancellor, whose 
decision in the matter shall be final 

Resiiente^ Halls^ and Hoiiels, 

31. Every student of the University shall reside in a Hall or Hostel 

or under such conditions as may be prescribed 
Residence. Statutes and the Ordinances, 
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32. The Halls of the Uuniversity shall be — 


Halls. 

(a) the Dacca Hall, 

(.^) tne Muhammadan Hall, 

(4 the Jagannath Hall, and 

(d) such other Halls as may be prescribed by the Statutes. 

33. (i) The Hostels shall be such as may hereafter be approved and 
„ licensed by the Executive Council on such 

® general or special conditions as may be prescrib- 

ed by the Ordinances, 

(2) The Wardens and superintending staff of Hostels shall be ap- 
pointed in the manner prescribed by the Statutes. 

(3) The conditions of residence in Hostels shall be prescribed by 
the Ordinances and every Hostel shall be subject to inspection by any 
member of the Residence, health and Discipline Board authorised in this 
behalf by the Board and by any offiier of the University authorised in this 
behalf by the Executive Council 

(4) The Executive Council shall have power to suspend or withdraw 
the license of any Hostel which is not conducted m accordance with the 
conditions prescribed by the Ordinances. 

Admtsston and Examinations. 

34. (i) Admission of students to the University shall be made by an 
, . . , , . admission commiltee ( including at least one 

Coat»f°° appointed for that 

purpose by the Academic Council. 

(2) Students shall not be eligible for admission to a course of study for a 
degree unless they have passed the Intermediate Examination of an Indian 
University incorporated by any law for the time being m force, or an 
examination recognised m accordance with the provisions of the section 
as equivalent thereto, and possess such further qualifications as may be 
prescribed by the Ordinances 

(3) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances 

(4) The University shall not, save with the previous sanction of the 
G ivernor-General m Council, recognise (for the purposes of admission to 
a course of study for a degree), as equivalent to its own degrees, any 
degree conferred by any other University, or, as equivalent to the 
intermediate Examination of an Indian University, any examination 
conducted by any other authority. 

35, (i) All arrangements for the conduct of examinations shall be 
Exammattons. examiners shall be appointed by 

Academic Council m such manner as may 
be prescribed by this Act and the Ordinances, 

(a)^ If during the course of an examination any examiner is for any 
cause incapable of acting as such, the Vice-Chancellor shall appoint an 
estatiiiner to fill the vacancy. 

(3) At least one examiner who is not a members of the University 
shall be appointed for each subject included in' a Department of teaching 
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and foEmming part of the course which is required for a University 
degree. 

(4) The Academic Conned shall appoint examination committees* 
consisting of members of its own body or of other persons or of both, as 
It thinks fit, to moderate examination questions, to prepare the results of 
the examinations and to report such results to the Executive Council for 
publication. 

Annual Report and Accounts. 

36 The annual report of the University shall be prepared under the 
* , direction of the Executive Council, and shall be 

^ submitted to the Court on or before such date 

as may be prescribed by the Statutes, and shall be considered by the 
Court at Its annual meeting. The Court may pass resolutions thereon and 
communicate the same to the Executive Council which shall take such 
action thereon as it thinks fit 

37. (i) The annual accounts and balance-sheet of the University 

Annnai ptBpated uodcr the direction of the 

Executive Council, and shall be submitted to the 
Local Government for the purposes of audit 

(2) The accounts when audited shall be published by the Executive 
Council in the Calcutta Gazette, and copies thereof shall, together with 
copies of the audit report, if any, be submitted to the Court, to the 
Local Government and to the Governor General m Council The 
Executive Council shall also submit to the Court, on or before such date 
as may be prescribed by the Statutes, a statement of the financial 
estimates for the ensuing year. 

(3) The annual accounts and the financial estimates shall be con- 
sidered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit 

Stfpplementary Provtstons. 

3d. The Chancellor shall, with the concurrence of not less than two- 
- thirds of the members of the Executive Council 
rfpsteTd g«auate““ ° fortbe being m Indie have power to 

remove the name of any person from the register 

of registered graduates 

39 If any question arises whether any person has been duly elected 

or appointed as, or is entitled to be, a member of 
tion of “I authority or other body of the Unirersity, 

onti65 £ind bodies th© in£itt6r shsill bs rcfBrrcd to tQ6 CD3»nc6llor5 

whose decision thereon shall be final. 

40 (i) An appeal may be made by petition to the Chancellor 

. , , rs-v. II against the order of any officer or authority of 

ppea s o ance or. University affecting any class of persons in 

the University. The Chancellor shall send a copy of any such petition to 
the officer or authority concerned, and shall give such officer or authority 
an opportunity to show cause why the appeal should not be entertained. 

(2) The Chancellor may reject any such appeal, or may, if he 
thinks fit, appoint a commission of persons, not being officers of the 



D\CC^ UNl'VERSirY 


[1920 . Act XVUI 


116 


Uaiversity or members of any authority thereof, to inquire into the 
matter and report to him thereon Oi receipt of the commission’s 
report, the Chancellor shall send a copy thereof to the EKecutive Council 
The Executive Council shall take such report into consideration, and 
shall within three months of the receipt thereof, pass a resolution thereon 
which shall be communicated to the Chancellor 


(3) A commission appointed under sub-section (2) may require any 
officer or authority of the University to furnish it with any papers or 
information which are, in the opinion of the cjmmission, relevant to the 
matter under inquiry, and such officer or authority shall be bound to 
comply with such requisition 

41. Where any authority of the University is given power by this Act 
or the Statutes to appoint committees, such 
committees shall, unless otherwise provided, 
consist of members of the authority concerned 
and of such other persons (if any) as the authority in each case may 
think fit. 


Constitution 

mittees 


42. All casual vacancies among the members (other than eX’Officio 
members) of any authority or other body of the 
^Filling of casual vacan- UQjygjrgity shall be filled as soon as conveniently 
may be by the person or body who appointed, 
elected or co-opted the member whose place has become vacant, and the 
person appointed, elected or co opted to a casual vacancy shall be a 
member of such authority or body for the residue of the term for which 
the person whose place he fills would have been a member 

43 No act or proceeding of any authority or other body of the 
Proceedings of University University shall be invalidated merely by reason 
autbonties and bodies not of the existence of a vacancy or vacancies among 
invalidated by vacancies jjg members 


44, (i) Every salaried officer and teacher of the University shill be 
appointed on a written contract. The contract 
shall be lodged with the Registrar of the 
University, and a copy thereof shall be furnished to the officer or teacher 
concerned 


Conditions of service, 


(2) Any member of the public services in India whom it is proposed 
to appoint to a post ra the University shall, subject to the approval of 
such appointment by the Government, have the option — 

(i) of having his services lent to the University for a specified 
period and remaining liable to recall to Government service 
at the discretion of the Government at the end of that 
period ; or 

(«) of resigning Government service on entering the service of the 
University, 

45. Any dispute arising out of a contract between the University and 

Ttitaml of Aibilntnon. ““S' UMv^slty shall, oa 

the request of the officer or teacher concerned, 
be referred to a Tribunal of Arbitration consisting of one member 
appointed by the Executive Council, one member nominated by the officer 
or tewher concerned, and an umpire appointed by the Chancellor. The 
decision of tb© TriLucal shall be final, and no luii stall lie in any Civil 
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Court in respect of the matters decided by the Tribunal Every such 
request shall be deemed to be a submission to Arbitration upon the terms 
of this section within the meaning of the Arbitration Act, 1899,* and all 
the provisions of that Act, with the exception of section 2, thereof, shall 
apply accordingly ” f 


46 (i) The University shall constitute for the benefit of its officers, 

„ . , ^ teachers, clerical staff and servants, “ such pen- 

fund provident funds as it may deem fit I 

in such manner and subject to such conditions 
as may be prescribed by the Statutes. 


(2) Where such a pension or provident fund has been so constituted, 
the Governor-General iQ Council may, notwithstanding anything contained 
in the Provident Funds Act, 1897, J by notification in the Gazette of 
India, declare that the provisions of the said Act shall apply to such 
fund as if it were a Government Provident Fund 


47 Save as otherwise provided m this Act, the powers of the 
_ , . , University conferred by or under this Act shall 

powe”s.°”^ exercise o extend beyond a radius of five miles form the 

Convocation Hall of the University Notwith- 
standing anything in any other law for the time being in force, no 
educational institution beyond that limit shall be associated with or 
admitted to any privileges of the University, and no educational institu- 
tion within that limit shall be associated in any way with or be admitted 
to any privileges of any other University incorporated by law in British 
India, and any such privileges granted by any such other University to 
any educational institution within that limit prior to the commencement 
of this Act shall be deemed to be withdrawn on the commencement of 
this Act : 


Provided that nothing 10 this section shall apply to any agricultural or 
other technical institution established or miintameci in connection with 
the University with the sanction of the G ivernor-General in Council : 

Provided, further, that it shall be lawful for any Faculty, other than 
the Faculties of Arts and Science, to assemble at Calcutta whenever, in 
the opinion of the Vice-Chancellor, such a course is necessary 


Transitory Provisions, 

48 Notwithstanding anything contained m this Act or the Ordi- 
_ , . , , nances, auy student of the Dacca College, the 

sSSToaL' CoTgls! Law College tha Dacca Trammg College. 

or the Jagannath College at Dacca who, imme- 
diately prior to the commencement of this Act, was studying for any 
examination of the Calcutta University higher than the Intermediate 
Examination shall be permitted to complete his course in preparation 
therefor, and the University shall provide for such students instruction 
and examinations m accordance with the Prospectus of Studies of the 
Calcutta University. 


* Act IX. of 1899 

t The words withm ij[uotations have been substituted by Act 31 of 1920 . 

% Act IX. of 1897 , 
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49. The first Vice-Chancellor may be appointed at any time after 
/c passing of this Act. Such appointment 

Appointment of first vice- notwithstanding anything contained m sub- 

' section (i) of section 10, be made by the 

Governor-General m Council for such term and on such conditions as 
he thinks fit. 


50, (X) At any time after the passing of this Act and until such time 

First appomtments of ^s the authoritip of the University shall have 
University staff. been duly constituted— 

(a) the Treasurer may be appointmed by the Governor of Bengal j 
{d) any other officers of the University may be appointed by the 
Vice Chancellor with the previous sanction of the Governor 
of Bengal ; 

(c) teachers of the University shall be appointed by the Governor of 
Bengal after considering the recommendations of an Advisory 
Committee consisting of the Vice-Chancellor, the Director of 
Public Instruction, Bengal, and such other person or persons, 
if any, as the Governor of Bengal thinks fit to associate with 
them. 


(2) Any appointment made under sub section (i) shall be for such 
period and on such conditijns as the appointing authority thinks fit 

Provided that no such appointment shall be made until financial 
provision has been made therefor by the Local Government or otherwise 
51. At any time after the passing of this Act the Vice-Chancellor 


^ , , may, with the previous approval of the Chancel- 

fte vTc' cSellT"" and subsect to the provisicu of funds b7 the 

Local Government or otherwise, take such action, 
consistent so far as he may be with the provisions of this Act and the 


Statutes, as he may think necessary for the purpose of bringing the 
University into being, and for that purpose may exercise any power 
which by this Act or the Statutes is to be conferred on any officer or 
authority of the University, 


THE SCHEDULE. 

The first Staiutes of the University, 

{See seclwn 27 (i).] 

I. In these Statutes, unless there is anything 
repugnant in the subject or context — 

(a) the Act ” means the Dacca University Act, 1920, and “ sec- 
tion means a section of the Act , and 
(^) “ officers,” “ authorities," “ Professors," “Readers," “Lecturers," 
“ teachers," " clerical staff," “ servants ’* and “ registered 
graduates " mean, respectively, officers, authorities, profes- 
sors, Readers, Lecturers, teachers, clerical staff, servants and 
registered graduates of the University. 
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(i) In addition to the officers mentioned in sub-section (i) of 
of section i6, the following persons shall be 
ex offlao members of the Court, namely • — 


Constitution of the Courf. 


(i) the members of the Executive Council of the Governor of 
Bengal 

{ii\ the Vice-Chancellor of the University of Calcutta ; 

{tit) the Commissioner, the Collector and the District and Sessions 
Judge of Dacca , 

(tv) the Director of Public Instruction in Bengal or the Secretary 
(if any) to the Local Government in the Department of 
Education, and the Director of Public Instruction in Assam ; 


(u) the Director of Agriculture for Bengal ; 
{vi) the Director of Industries for Bengal , 
(w:) the Civil Surgeon of Dacca , 


{viti) the Superintending Engineer, Eastern Circle, Bengal ; 

(rjc) the Assistant Director of Public Instruction for Muhammadan 
education in Bengal , 

(a:) the Chairman of the Dacca Municipality and of the Dacca 
District Board , 


{xi) the Inspector of Schools of the Dacca Division , 


(a:?*) the Inspectress of Girls Schools for the Dacca Circle , 

{xtn) the Proctor of the University , 

{xiv) the Librarian of the University and 

(xv. the Principals of the Dacca Medical School, the Dacca 
Madrassah, Calcutta Madrassah, the Chittagong Madrassah, 
the Sylhet Madrasah, and the Eden High School, the 
President of the Saraswat Samaj and the Principals of all 
educational institutions in the Dacca Division which 
prepare students for admission to the degree courses of 
University. 

(2) The number of graduates to be elected as members of the Court 
by the registered graduates from among their own body shall be thirty, 
of whom fifteen shall be Muhammadan graduates elected by the 
Muhammadan registered graduates, and fifteen shall be non Muhammadan 
graduates elected by the non- Muhammadan registered graduates 

(3) The number of persons to be appointed by the Chancellor under 
clause (a;) of sub section (i) of section 16 shall be forty : 

Provided that the Chancellor shall, m making such appointments, 
secure that, as far as possible, fifty per cent, of the non- European 
members of the Court shall be Muhammadans. 


(4) Save as otherwise provided, members of the Court other than 
ex offtcio members shall hold office for a period of three years ; 

Provided that members elected by the Academic Council shall hold 
office so long only within the said period as they continue to be teachers, 
3. (i) The members of the Executive 
Council, in addition to the Vice Chancellor and 
the Treasurer, shall be— 


Constitution of the 
cutive Council 
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Closs I — Exofficto members. 

(1) The Commissioner of the Dacca Division , 

(tt) the Deans of the Faculties , 

(tif) the Provosts of the Dacca, the Mohammadan and the Jagannath 
Halls. 

Class IL.. Other members. 

(to) Two non-Muhammadan members of the Court elected by the 
non-Muhammadan members thereof at its annual meeting . 

(‘f) two Muhammadan members of the Court elected by the 
Muhammadan members thereof at its annual meeting , and 
(vi) four persons, of whom at least two shall be teache 
appointed by the Chancellor . Provided that so long as one 
half of the non European members of the Executive Council, 
as constituted under this sub-clause but excluding the 
Vice-Chancellor and the Treasurer, are not Muhammadans, 
any person so appointed shall be a Muhammadan. 

(2) The Executive Council as constituted under sub-clause (i) shall 
co-opt as member one Warden 

(3) Members other than ex offiao members shall hold office for a 
period of three years 

Provided that members elected by any body of persons from among 
their own number shall hold office so long only within the said period as 
they continue to be members of the body which elected them. 

„ , « 4‘ Subject to the provisions of the Act, the 

Executive Executive Council saall have the following 
powers, namely 

(a) to institute, at its discretion, such Professorships, Readerships, 
Lectureships, or other teaching posts as may be proposed 
by the Academic Council , 

{b) to abolish or suspend, after report from the Academic Council 
thereon, any Professorship, Readership, Lectureship, or 
other teaching post , 

(<r) to appoint in accordance with the Statutes, teachers, officers, 
clerical staff and servants , 

{d) to delegate, subject to such conditions as may be prescribed 
by Regulations made by the Executive Council, its power 
to appoint teachers, officers, clerical staff and servants to 
such person or authority as the Executive Council may 
determine , 

(<f) to manage and regulate^ the finances, accounts, investment, 
property and all administrative affairs whatsoever of the 
University, and for that purpose, to appoint such agents as 
It may think fit , 

(/■) to accept bequests, donations and transfers of property to the 
University . 

Provided tnat all auch bequests, donations and transfers shall be 
reported to the Court at its next meeting ; 
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ig) to provide the buildings, premises, furniture, apparatus, 
equipment and other means needed for carrying on the 
work of the University , 

(k) after report from the Finance Committee to enter into, vary, 
carry out and cancel contracts on behalf of the University , 
and 

{t) to invest any monies belonging to the University, including any 
unapplied income, in any of the securities described in 
section ao of the Indian Trusts Act, tSSa, or m the 
immoveable property m India with the like power of 
varying such investments , or to place on fixed deposit in any 
bank approved in this behalf by the Local Government any 
portion 'of such monies not required for immediate 
expenditure. 


The Academic Council, 
shall be — 


5 (i) Tbe members of the Academic 
Council, m addition to the Vice-Chancellor, 


Class L — Ex'offiao mmhtrs, 

(i) The Deans of the Faculties ; 

(tt) the Librarian of the University 
lilt) the Professors , and 
w) the Provosts. 

Class members 

(v) One Warden nominated by the Vice-Chancellor , and 
(m) persons, if any not exceeding three in number and not being 
teachers, appointed by the Chancellor on account of their 
possessing expert knowledge m such subjects of study as 
may be selected by the Academic Council as constituted 
under heads (i) to (p). 

(2) The Academic Council as constituted under sub-clause (i) shall 
co-opt as members three Readers and two Lecturers. 

(3) The Academic Council as constituted under sub-clauses (r) and 
(2) shall co-opt as members teachers not exceeding one-tenth of its 
number as so constituted. 

Provided that so long as one-fourth of the total members, including 
teachers CO opted under this sub-clause, are not Muhammandans, any 
teacher so co opted shall be a Muhammadan 

(4) Members other than ex-o^cto members shall hold office for a 
period of three years ; 

Provided that Readers, Lectures or teachers co-opted as such shall 
hold office so long only within the said period as they continue to be 
Readers, Lecturers or teachers, respectively. 

^ ^ The Academic Council shall have the 

CoS ' following powers, namely 


(a) to make proposals to the Executive Council for the institution 
1919-16 
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of Professorships, Readerships, Lectureships or other 
teaching posts, and in regard to the duties and etuolu meats 
thereof , 

(^} tu make Regulations for and to award m accordance wtih 
such Regulations, Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards ; 

(r) to appoint examiners after report from the Faculties concerned , 
(i) to control and manage the University Libnry or Libraries, to 
frame Regulations regarding their use, and to appoint a 
Library Committtee undei the general control of the 
Academic Council to manage the affairs of the Library , 

(<) to formulate, modify or revise, subject to the contiol of the 
Executive Council, schemes for the constitution or re- 
constitution of Faculties and for the assignment of subjects 
to such Faculties , 

( / ) to assign teachers to fche Faculties , and 
(i'> to promote research within the University, and to require 
reports on such research from the persons employed 
thereon. 

The Faculties. 7 (0 Each Faculty shall consist of— 

(ii the Professors of the Departments comprised in the FacuUy , 

(ti) such teachers of subjects assigned to the Faculty as may be 
appointed to the Faculty by the Academic Council , 

(m) such teachers of subjects not assigned to the Faculty but 
having, in the opinion of the Academ'c Couici],an important 
bearing on those subjects as may be appointed to the 
Faculty by the Academic Council . and 
(w) such other persons as may be appointed to the Faculty by the 
Academic Council on account of their possessing expert 
knowledge m a subject or subjects assigned to the Faculty 
( 2 ) The total number of members of each Faculty shall not exceed in 
the case oHhe Faculties of Arts and Science thirty, -and m the case of 
any other ^Faculty fifteen, except with the sanction of the Chancellor 
given on the request of the Academic Council 

Powers of the Faculties. provisions of the Act, 

each Faculty shall have the following powers, 

namely 

(a) to constitute Committees of Courses and Studies ; 

to recommend to the Academic Council, after consulting the 
Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Faculty, 

9. There shall be a Board of Co ordination composed of the Vice- 
Board of Co ordination, Chancellor, who shall be Chairman thereof, the 
' Deans of the Faculties and the Registrar, to 
organise the teaching of the University, and ,in particular to co ordinate 
toe Work and tune tables of the various Faculties, and to assign lecture- 
rooms, laboratories, and other rooms to the Faculties, 
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10 (i) The Dean of each Faculty shall be the executive officer of 

The Dean Faculty, and shall preside *at its meetings. 

He shall hold office for three years 

(2) He shall issue the lecture lists the Uuniversity in the Depaatmenfs 
comprised in the Faculty, and shall be responsible for the conduct of 
teaching therein, 

is) He shall have the right to be present and to speak at any meeting 
of any cammittee of the Faculty, but not to vote unless he is a member of 
the committee 

11 (r) The appointment of the Warden and the superintending staff 

, of a Hostel shall be subject to the approval of 

^ ^ the Executive Council 

(2) Every student not lesiding m a Hall or Hostel shall be attached to 
a Hall or Hostel for tutorial help and disciplinary supervision, and for 
such other purposes as may be prescribed by the Ordinances. 

12. The Court may, on the recommendation of the Executive Council, 

1 r j by a resolution passed with the concurrence of not 

^id dlptoras less than two.th«d! of the members voting, with- 

draw any degree or diploma conferred by the 
University. 

13. (l) All proposals for the conferment of honorary di=‘grees shall be 

j made by the Academic Council to the Executive 

norary egrees Conncil, and shall require the assent of the Court 

before submission to the Chancellor for confirmation , 

Provided that m cases of urgency the Chancellor may act on the re- 
commendation of the Executive Council only. 

(2) Any honorary degree conferred by the University may, with the 
previous approval of the Court and the sanction of the Chancellor, be 
withdrawn by the Executive Council 

14. The following persons shall, on payment of such fees as may be 

„ . , , , ^ prescribed by the Statutes, be entitled to have 

egis eie gra ua es. their names enrolled m the register of registered 
graduates and to enjoy all the privileges of registration, namely . — 

{a) for a pen od of five years from the commencement of the Act all 
graduates of three years’ standing or upwards of any other 
Indian University incorporated by any law for the time being 
in force, who are not for the time being registered as 
graduates in any such other University, and who — 

{i) have studied at the Dacca College, the Jagannath College at 
Dacca, or the Dacca Law College for at least two years, or 
at the Dacca Training College for at least one year, and 
ordinarily reside in the Dacca or Chittagong Divisions of 
the Bengal Presidency ; or 

(ri) have graduated at any time from any of the said Colleges, 
and apply to the University to be granted ad iundem 
degrees of the University and 

(< 5 ) for a period of seven years from the commencement of the Act 
all Muhammadan graduates of three years* standing or up- 
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wards of any Indian Cnnersity incorporated by any law for 
the time being mforce, who are not for the time being regis- 
tered as graduates of any such other Univetsity, and who 
ordinarily reside in the Dacca or Chittagong Divisions of the 
Bengal Presidency , and 

(#) all graduates of the University of three years’ standidg and 
upwards 

15 There shall be the following officers 
namely — - 


(j) a Proctor for the maintenance of the general discipline of the 
University, to whom the Vice-Chancellor may delegate such 
of his disciplinary powers as he may think fit , and 
(ti) a Librarian for the University Library. 


16 (i) Subject to the provisions of clause (c) of sub-section (i) of 
. section so and of clause 17, appointments to 
committee of selection m p„f,sso„hips and Readerships shall be made on 
the nomination of committees of selection con- 
stituted for the purposes as follows, namely 


(j) Vice Chancellor , 

(m) one member of the Executive Council selected by the Exe- 
cutive Council. 

{at) two members of the Academic Council selected by the Aca- 
demic Council on the ground of their special knowledge of, 
or interest in, the subject or subjects with which the Professor 
or Reader, as the case may be, will be concerned . 

{iv) an officer of the Local Government appointed by the Local 
Government , and 

{v) three persons (two of whom shall not be officers or teachers) 
appointed by the Chancellor . 


Provided that, should a committee so constituted not include both a 
Hindu and a Muhammadan member, the Chancellor shall nominate an 
additional Hindu or Muhammadan member, or both, as the case may be 

(3) Committees of selection appointed under sub-clause (r) shall 
report to the Executive Council which shall, if it accepts the nomination 
of the committee, make the appointment to the post accordingly. If the 
Executive Council does not accept the nomination of the committee, it 
shall refer the case to the Chancellor, who shall make such appointment 
as he thinks fit. 


Committees of selection - 
n the United Kingdom. 


17. (i) Of the Professorships not less than 
one-third shall be filled m one or other of the 
following manners, namely 


{a) on the nomination of the committees of selection constituted for 
the purpose in the United Kingdom, or 
(if) if, in the opinion of the Chancellor, exceptional circumstances 
justify such a course, by appointment by the Secretary of 
State for India, 
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(s) The committees of selection referred to in sub-clause (i) (a) shall 
be constituted as follows, namely t 

(i’) two members resident in the United Kingdom appointed by the 
Academic Council, 

(«/) two members resident in the United Kingdom appointed by the 
Secretary of State for India, one of whom shall be an Indian 
Member of the Council of India as constituted under the 
Government of India Act / and 

{m) one member appointed by the Chancellor. 

(3) The Executive Council shall consider the report of a com 
mitteeof selection constituted under sub-clause (2), and shall, if it 
accepts the nomination of the committee, make the appointment to the 
post accordingly. If the Executive Council does not accept the 
nomination of the committee, it shall refer the case to the Chancellor, 
who may either appoint the person nominated by the committee, or refer 
the case to the Secretary of State for India, and, in such case, the 
Secretary of State for India shall make such appointment as he thinks fit, 

(4) Nothing m this clause shall apply to appointments made by the 
Chancellor under clause {c) of sub-section (i) of section 50 

18, Appointments to teaching posts other than Professorships and 
, , , - - Readerships shall, subject to the provisions of 

and^otha Statutes, be made m the manner 

prescribed by the Ordinances, 


• 5>6Gw6,Ch.6L 
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ACT NO. XX. OF 1920. 

The Indian Army (Suspension of Sentences) Act 1920 
PASSED BY THE GOVERNOH GENERAL IN COUNCIL 
RiCixvid ihe assent of the Governor-General on the 2^rd March, 1920- 


An Ad to consolidate and amend the Law relating lo the suspension of 
sentences passed 5y Court-martial under the Indian Army Act, 1911. 

Whereas U is expedient to consolidate and amend the law relating to 
the suspension of sentences of imprisonment or transportation passed by 
Courtsmartial on persons subject to the Indian Army Act, rgu It is 
hereby enacted as follows 

1. This Act may be called the Indian Army 
(Suspension of Sentences) Act, 1920 and shall 
be construed as one with the principal Act 

2. In this Act, unless there is anything 
repugnant m the subject or context,— 


Short title and 
struction. 

Definitions. 


(f) “committed” means committed to prison or to confinement in 
military custody ; 


if) “competent military authority” means a superior military 
authority, or any general or other ofiScer not below the rank 
of field officer duly authorised by a superior military 
authority j 

(d) “imprisonment” includes confinement m military custody , 

(d) “principal Act” means the Indian Army Act, 1911 * 

(e) “sentence” means a sentence of transportation or imprisonment, 

whether onginaliy passed on a person subject to the prin- 
cipal Act, or passed by way of reduction or commutation ; 
and “sentenced” has the corresponding meaning , and 
(/) “superior military authority” means the Commander in-Chief 
in India or any officer empowered under the principal Act 
to convene general Courts-martial or summary general 
Courts-martial 


3. (i) Where a person subject to the principal Act is sentenced, the 
„ , , confirmmg officer when confirming the sentence, 

SMp,n„o.ol«nt,n«, ^ 

require ccnfitmation, the officer holding the trial or the President of the 
Court martial when passing sentence may, notwithstanding anything m 
the principal Act, direct that such person be not committed until the 
orders of a superior military authority have been obtained. 


Act YIll. of 1911. 
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(2) A superior military authority may, in the case of any gnch 
offender so sentenced, — 

{a) direct that, until his orders have been obtained, such offender 
shall not be committed , and 

(( 5 ) suspend the sentence whether or not the offender has already 
been committed 


(3) Where, m accordance with any order passed under sub-section 
(2), a sentence is suspended, the offender shall, whether he has been 
committed or not, forthwith be released. 


Calculation of periods of 
sentence under suspension. 


4. Any period during which a sentence is 
under suspension shall be reckoned as part of 
the term of such sentence. 


Power to set aside sus- 
pension or order remission. 


5. A superior military authority may, at any 
time whilst a sentence is suspended under this 
Act, order — 


(0) that the offender be committed to undergo the unexpired 
portion of the sentence, or 
( 5 ) that the sentence be remitted 


6. Where a sentence has been suspended under this Act, the case 
_ . , , , may at any time, and shall at intervals of not 

pfS “nten™sT ‘han four mouths, be reconsidered by a 

competent military authority, and if, on any 
such reconsideration, it appears to such authority that the conduct of the 
offender since his conviction has been such as to justify a remission of 
the sentence, he shall, if he is not also a superior military authority, refer 
the case to a superior military authority. 


Procedure on further sen- 
tence of offender whose 
sentence is susp ended 


7 Where an offender, while a sentence on 
him is suspended under this Act, is sentenced 
for any other offence, then— > 


(a) if the further sentence is also suspended under this Act, the 
two sentences shall run concurrently ; 

(d) if the further sentence is for a period of three months or more 
and 13 not suspended under thus Act. the offender shall also 
be committed on the unexpired portion of the previous 
sentences, but both sentences shall run concurrently , and 
{c) if the further sentence is for a period of three months or less and 
IS not suspended under this Act, the offender shall be 
committed on that sentence only, and the previous sentence 
shall (subject to any order which may be passed under 
section 5 or section 6) continue to be suspended 


8. The powers conferred by this Act shall be in addition to and not 
in derogation of, any powers as to the mitigation 
remission or commutation of sentences con- 
ferred by the principal Act. and a superior 
military authority shall, as regards persons subject to that Act, be an 


Saving of sections 112 Act 
VIII of 1911. 



iwm miv ACT. 
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authority having p 3 wer to Doitigate, remit or commute sentences under 
section 112 of that Act 


9 Where m addition to any other sentence the punishment of 
„ j j. , , dlsmisal has been awarded by a Courtmartial, 
Piovis on as to dismissal. sentence is suspended under this 

Act, then, notwithsUndiag anything contained m the principal Act or 
m any rules made there-under, such dismissal shall not take effect until 
so ordered by a superior military authority : 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismissal shall also be remitted. 


* !o. The I udiaa Army (Suspension of Sentences) Act, igi),* and 
r . I M (Suspension of Sentences) 

KepeilofActll.ofigiy ^jjjendment Act, 1918 ,! are hereby repealed, 

and all sentences which are suspended thereunder at the commen- 
cement of this Act shall be deemed to have been suspended under 
this Act, and the provisions of this Act shall apply accordingly : 

Provided that all such sentences shall, on the expiry of six months 
from the commencement of this Act, if still under suspension, be deemed 
to be remitted, 


Act IV, of 1917, 


tActlYIILof 1918, 
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ACT NO, XXIL OF 1920. 

The Lepers (Amendment) Act, 1920 . 

PASSED BY THE GOVERNOR -GENERAL IN COUNCIL. 

Received ike assent of the Governor- Genera I on the 31st day 0/ 
August^ 1920, 


An Aci/uriher to amend the Lepers Act, 1898. 


Whereas it is expedient further to amend the Lepers Act, 1898 
It IS hereby enacted as follows • — 


I. This Act may be called the Lepers 
Short title. (Amendment) Act, 1920 

2 In sub-section (4) of section i of the Lepers Act, 1898* (herein- 
, after referred to as the said Act), the words 

“and may in like manner amend or cancel any 
Act ill. ot notification” shall be omitted. 


3. In clause (i) of section 2 of the said Act 
Amendment of section 2, words “in whom the process of ulceration 

019. commenced” shall be omitted, 


4 For section 3 of the said Act, the 
Substitution of new sec- following section shall be substituted, namely ; — 
tion for section 3, Act, III ^ 

of 1898, 


“3. The Local Government may, by notification in the ofSoial 
Gazette, appoint any place to be a leper asyluDO 
Appointment of if it is satisfied that adequate arrangements have 

asylums by Loca - made or will be made for the accommoda- 

* tion and medical treament of lepers therein, and 

may, by a like notification, specify the local areas from which lepers 
may be sent to such asylum”. 


5 In section 6 ot the said Act- 

Amendment of sectior 6 
Act III. of 1898 


(a) in sub-sectiOD (1) after the words “any police-officer” the 
words^“or any other person specially empowered by the Local Govern- 
ment by order in writing in this behalf’ shall be inserted j and 

(h) in sub-section (2) after the words “such police-officer” the words 
“or other person” shall be inserted. 

6 In section la of the said Act, for the words “by any police officer 
without a warrant,” the words “without a warrant 
Amendment of section 12, by any police officer or by any other person 
Act III. 019. especially empowered by the Local Government 

by order in writing in this behalf” shall be substituted. 


* Act II. of 1898 . 


1919—17 
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ACT NO. XXIIL OP 1920. 

The Indian Refies Act. 1920 

PASSED BY THE GOVERHOR-GENERAL IN COUNCIL. 

Rtcmd ik assent of the Governor-Gemral on ike 3[st da^ of 
August 1920. 


An Ad to fromde for ike better discipline of Polhe’Officers enrolled 
in Miiiiary Police or Rifle Battalions, 


Whereas it is expedient to provide for the better discipline of 
Police-officers enrolled under local Acts in Military Police or RiRa 
Battalions ; It is hereby enacted as follows t - 


Short title. 


I. This Act may be called the Indian Rifles 
Act, 1920. 


_ . , 2. All Police-officers enrolled under the 

d.sc.pre“'r“pSt.es provisions of any loal Military Police or Rifies 
prescribed in local Acts ^ct shall be subject to the discipline and 

wherever serving, penalties prescribed by such Act wherever 

serving in India. 
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ACT NO, XXIV. OE 1920. 

Tlie Code of Civil Procedure (Amendment) Act, 1920, 
PASSED BY THE GOVERNOR- GENERAL IN COUNCIL. 

Received the absent of the Governor-General on the 31st day of 
August, 1920. 


Amendment of rule 5 of 
Order IX m Sell. I, Act 
V of 1908, 


A Bill further to amend the Code of Civil Procedure^ 1908, 

Whereas it is expedient further to amend the Code of Civil Pro- 
cedure, 1908 It IS hereby enacted as follows : — 

» I. This Act may be called the Code of 

Short title Procedure (Amendment) Act, 1920. 

2. For sub-rule (i) of rule 5 of Order IX. 
in the First Schedule to the Code of Civil Pro- 
cedure, 1908,* the following shall be substituted, 
namely : — 

(i) Where, after a summons has been issued to the defendant, or 
to one of several defendants, and returned unserved, the plaintiff fails, for 
a period of three months from the date of the return made to the Court 
by the officer ordinarly certifying to the Court returns made by the 
serving cfficers, to apply for the issue of a fresh summons the Court shall 
make an order that the suit be dismissed as against such defendant, 
unless the plaintiff has within the said period satisfied the Court that— 
if) he has failed after using his best endeavours to discover the 
residence of the defendant who has not been served, or 
if) such defendant is avoiding service of process, or 
id) there is any other sufficient cause for extending the time, 
m which case, the Court may extend the time for making such application 
for such period as it thinks fit ” 


Act V, of 1908. 
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ACT NO. XXV. OP 1920, 

The Negotiable Instruments (Amendment) Act- 1920 

PASSED BY THE GOVEtfflOR.GENERAL IN COUNCIL 

RetiM {he assent of the Gmrmr-Gineral on iht jist day of 
August, 1920. 


♦ 

An Act jmtkY to amend the NegoiiaHe Insimmenfs Acf^ i88i, 

Whereas it is expendient further to amend the Negotiable Instru- 
ments Act, 1881 * It is hereby enacted as follows 

I. This Act may be called the Negotiable 
Short title. Instruments (Amendment) Act, 1920. 


Insertion of new sections 
75*A in Act XXVI of 


2, After section J5 of the Negotiable 
Instruments Act, 1881 the following section 
shall be inserted, namely 


“)5.A Delay presentment for payment is excused if the delay 
' Excuse for delay in f 

prSelt for »■>'> ^putable to his default, 

misconduct or negligeuce. When the cause of 
delay causes to operate presentment 'must be made within a reasonable 
time. 


’ActXXVI, of 1681 . 
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ACT NO. XXVf OE 1920, 

The Indian Limitation and Code of Civil Procedure 
(Amendment) Act, 1920. 

PASSED BY TEE GOYERNOR-GENERAL IN COUNCIL. 

Recewei the assent of the Governor- General on the 2nd day of 
September^ 1920. 


An Actfurher io amend Indian Limitation Act 1908, and the 
Code of Civil Procedure^ 1908. 

Whereas it is expendient further to amend the Indian Limitation Act 
1908 and the Code of Civil Procedure, 1908,! It is hereby enacted as 
follows 


Short title and commence 
meat. 


I. (i) This Act may 
Limitation and Code 
(Amendment) Act, 1920 


be called the Indian 
of Civil Procedure 


(2) It shall come into force on the first day of January, 1921. 

2. “In the third Division of the First Schedule to the Indian Limita- 

Amendment of nrlieles ‘“"I ‘79' 

176, 178 and 179 of First entries in the second column the entry 

Schedule to Act IX„ 1908 “ninety days” shall he substituted, and m article 
178, for the entry m the second column in the 
entry ‘‘six months" shall be substituted, J 

3. In sub-rule (r) of rule 7 of Order XLV. of the First Schedule to 

Amendment of tele 7 (t) '?oS§ (heremafter 

of Order XLV. of First ^'eterred to as the said Code), the following 
Schedule to Act V. 190I ammendments shall be made namely • 

(0 for the words “six months"the following words shall be substi- 
tuted, namely ; — 


“ninety days or such further period, not execeeding sixty days 
as the Court may upon cause shown allow j” 

(/V) after the word “security” the words “m cash or in Government 
securities” shall be inserted j 

(«i) at the end of the sub rule the following proviso shall be added, 
namely ; — 

“Provided that the Court at the time of granting the certificate 
may after hearing any oposite party who appears, order on 
the ground of special hardship that some other form of 
security may be furnished ; 

Provided further, that no adjournment shall be granted to an opposite 
party to contest the nature such security.” 

* Act XI of 1908 t Act V of 1908. — 

Section 2 has been substituted by Act, 11 of 1923. 


§ Act V. of 1908. 



m 
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Insfcition of new lule 9’A, 4* After rule 9 of OrdGt XLV. of Ihe First 

in Order XLV, of First Schedule to the said Code, the following rale 
Schedule to Act V. 1908. shall be inserted, namely 


“9‘A, Nothing in these rules requiring any notice to be served on or 
given to an opposite party or res- 

notices in case of deceased 


Power to dispense with pondent shall be deemed to require 


any notice to be served on or given 
to the legal representative of any 
deceased opposite party or deceased respondent k a 
case, where such opposite party or respondent did not 
appear either at the hearing in the Court whose decree is 
compained of or at any proceedings subsequent to the decree 
of that Court ; 


Provided that notices under sub rule 3 and under rale 8 shall be 
given by affixing the same m some conspicuous place in the 
Court-house of the Judge of the District in which the suit 
was originaly brought, and by publication in such newspapers 
as the Court may direct.’' 


Addition to rule 15 of 5 - To rule 15 of Order XLV. of the First 
Order XLV. of Act V., Schedule to the said Code, the following sub-rale 
190^* shall be added, namely 

“(4) Unkss His Majesty in Council is pleased otherwise to direct' 
no order of His Majesty in Council shall be inoperative on 
the ground that no notice has been served on or given to the 
legal representative of any deceased opposite party or 
deceased respondent m a case, where such opposite party or 
respondent did not appear either at the hearing m the Court 
whose decree was complained of or at any proceedings 
subsequent to the decree of that Court, but such order shall 
have the same force and effect as if it had been made before 
the death took place.”* 


* [ 0 /C.P.C., Order XXIL, rale 6.] 
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ACT NO. XXVIL OF 1920. 

The Indian Motor Vehicles Act, 1914, 

Passed by the Governor-General in Council 

Received ihe assent of the Governn-Gemral on thi 2 nl day of September^ 

Tg20. 


An Act further to amend, the Indian Motor Vehicles Act, 

Whereas it is expendient further to amend the Indian Mortor Vehicles 
Act, 1914 f It IS hereby enacted as follows 

I. This Act may be called the Indian Motor 
Short title. Vehicles (Amendment) Act, 1920. 

2. In sub section (2) of section ir of the Indian Motor Vehicles Act, 

. , , , . . 1914* (hereinafter referred to as the said Act), 

Vin^"on9i4.°^^* after clause ((f), the following clause shall be in- 

serted, name . — 

^’(dd) prescribing the authority by which and the conditions and limita- 
tions, subject to which licenses may be suspended or cancelled 

, - r o . 3 After subsection (i) of section 18 of the 

^Amendment of s i8, Act following sub -section shall be in- 

serted, namely . — 

“(j^) The prescribed authority may, subject to such conditions and 
limitations as may be prescribed, cancel or suspend any license granted 
under this Act ” 


»Act VTTT. of 1914 
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ACT m XXVIII, OP 1920, 

Tiie Indian Patents & Designs (Temporary Rules) 
Amendment Act, 1920, 

Passed m the Gotersor Geheral idi Codhcii, 


Raiinii tk amt of ik Gmmr-Gtnml on ih mi kj of 
1920, 


An Ad to ixiini ih o^iraiion of ik Mian Patinis ad Disiins 
(TmporaijMs)Act, 1915, 


Whereas it is expedient to extend the operation of the Indian Patents 
and Designs (Temporary Rales) Act, I9r5;* It is hereby enacted as 
follows I- 

I, This Act may be called the Indian Patents 
Siiott title, and Designs (Temporary Rules) Amendment 

Act, 1920, 


2, In sub-section (3) of section t of the Indian Patents and Designs 

AMdnrentef section I. M WljJor th^ "six 

Act VI. of 1913, the words one year and six 1 


'Act Vi, of 191 , 5 , 
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AOT NO. XXIX. OP 1920. 

The Indian Patents and Designs (Amendments^ Act^ 1920. 
Passed by the Governor General in Council. 


Received the assent of the Governor General on the 2nd day of 
September^ igso 


An Act to further amend the Indian Patents and Designs Act, igii. 

Whereas it is expedient further to amend the Indian Patents and 
Designs Act, 19 1 r It is hereby enacted as follows : — 

I This Act may be called the Indian Patents 
Short title Designs (Amendment) Act, 1920. 

2. After section 78 of the Indian Patents and Designs Act, igii,* 
Insertion of new section following heading and section shall be mser- 
78 A, in Act II, of 1911 ted, namely 

Reciprocal arrangements with the United Kingdom and other parts of 
Hts Majesty's dominions 


“ 78 A. (i) If His Majesty is pleased by Order in Council to apply 
such of the provisions of section 91 of the 
Reciprocal arrangements Patents and Designs Act, 1907,! as relate to 
with the United Kingdom inventions or designs, to British India, then any 
Mfjes°yl'aommion° pe«on wbo has applied for protection for any 

invention or design in the United Kingdom, shall 
be entitled to a patent for his invention or to registration of his design 
under this Act, in priority to other applicants , and the patent or registra- 
tion shall have the same date as the date of the application in the United 
Kingdon . 


Provided that— 

(a) the application is made in the case of a patent within twelve 
months, and, m the case of a design, within four months 
from the application for protection in the United Kingdom 5 
and 

if) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing prior to the actual date on which, in the case of a patent 
his application is accepted, or, in the case of a design, the 
design IS registered, in British India. 

(a) The patent granted for an invention or the registration of a design 
shall not be invalidated — 


1919 — iS 


• Act IL of 1<)11 
Edw. VILIC. 29. 
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INDIAN PATENT AND DESIGNS. [192O t Act XXIX. 


(a) in the case of a patent, by reason only of the publication of a 
description of, or use of, the invention, or 
{&) m the case of a design, by reason only of the exhibition or use 
of, or the publication of a description or representation of, 
the design, 

in British India during the period specified in this section as that withm 
which the application may be made. 

(3) The application for the grant of a patent or the registration of a 
design under this section must be made m the same manner as an 
ordinary application under this Act ; 

Provided that, in the case of a patent, if the application is not accepted 
within twelve months from the date of the application for protection m the 
United Kingdom the specification and the drawings (if any) supplied there- 
with shall be open to public inspection at the expiration of that period. 

(4) Where it is made to appear to the Governor-General in Council 
that the legislature of any other part of His Majesty’s dominions has 
made satisfactory provision for the protection of inventions or designs, 
patented or registered in British India, the Governor-General in Council 
may, by notification in the GaceUe of India, direct that the provisions of 
this section, with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs 
patented or registered m that part of His Majesty’s dominions.” 
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ACT NO. XXX. OE 1920. 

The Rouble Note Act, 1920 

Passed by the Governor General in Council. 

Receimi the assent of the Governor-General on the 2ni day of September^ 
igzo 


An Act to prohibit the possession and import of rouble notes. 

Whereas it is expedient to prohibit the possession and import of 
of rouble Notes i It is hereby enacted as follows ; — 

Q, , , i.(r) This Act may be called the Rouble 

bhort title and daration xt . a . 

Note Act, 1920. 

(2) It shall remain inforce for one year ; 


Provided that if the Governor-General in Council, by notification in 
the Gazette of India, so directs it shall continue in force for such further 
period not exceeding one year as may be specified in such notification. 


2, In this Act, “rouble note” means any note being or purporting to 
Definition nature of a currency note issued by or 

^ on behalf of any form of government in the 

territories which, on the fourth day of August, 1914, constituted the 
Russian Empire, or purporting to be so issued, and expressed to be 
payable in roubles. 


Prohibition of possession 
and import of rouble notes. 


No person shall— 


{a) save as otherwise provided in this Act, have in his possession 
any rouble note, or 

{b) bring into British India, whether by land, sea or air, any such 


note. 


4. Where under the provisions of any law any person has deposited a 
rouble note in a Government currency office or 
Withdrawal of roi^Ie tj-gasury, he shall not be entitled to withdraw the 
° same therefrom, except subject to the conditions 
of a license issued by an officer of Government 
authorised by the Governor- General in Conncil in this behalf. 


Penalties. 


5. Any person who — 


{a) contiavenes any of the provisions of section 3, or 
(^) fails to comply with the conditions of a license for the withdrawal 
of a rouble note from Government currency office or treasury 
issued under section 4, 

shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, cr with both , and any rouble note in respect of 
which an offence has been committed under this section shall be confis- 
cated, and shall be disposed of in such mannar as the Governor-General 
in Council may direct. 


Repeal of Ordinance IL The Rouble Note Ordinance, 1920,* is 

of 1920. hereby repealed. 


♦ Act II. of 1920. 
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ACT NO, XXXL OE 1920. 

The Repealing and Amending Act, 1920. 

PASSED BY THE GOVERNOR GENERAL IN COUNCIL 

Rmwed iht assent of ihi Governor General on the 2nd day oj 
September igio. 


An Act to amend certain enactments and to repeal certain other enactments. 


Whereas it is expedient that certain amendments should made m 
the enactments specified m the First Schedule , 

And whereas it is also expedient that certain enactments specified in 
the Second Schedule which are spent or have otherwise become unneces- 
sary, or have ceased to be in force otherwise than by express s[)ecific 
repeal, should be expressly and specifically repealed , 

It 18 hereby enacted as follows 


Short title 


I This Act may be called the Repealing 
and Amending Act, 1920. 

2, The enactments specified in the First Schedule are hereby amen- 
Amendment of certain ded to the extent and in the manner mentioned 
enactments. m the fourth column thereof. 


3. The enactments specified in the Second Schedule are hereby 
Repeal of certain enact, repealed to the extent mentioned in the fourth 
meats. column thereof 


4. The repeal by this Act of any enactment shall not affect any 
gg j Act or Regulation m which such enactment has 

^ * been applied, incorporated or referred to , 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obi ga- 
tion or liability already acquired, accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge of or from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
us^e, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognised or derived by, m or from any enactment hereby 
repealed , 

nor shah the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restriction 
exemption, usage, practice, procedure or other matter or thing not now 
emtmg or m force. 
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REPEALING AND AMENDING ACT. 


HI 

THE FIRST SCHEDULE 

Amendments. 


( See sechon 2 ) 


Tear 

Number 

Short title 1 

Amendments. 

1882 

II 

The Indian Trustt. 
Act. 1882. 

In ckube (a) of .section 20, after the 
word “ securities ’’ the words “ of 
any Local Government 01 ” shall be 
inscited 

1887 

X. 

The General Clause'? I 
Act, 1897. 

Aftei section 30, the following sec- 
tion shall be iubcrted, namely — 


1 31 In any enactment made by any 
of authority m 
uffioucos fo Loial British India 
before the date 
on which sec- 
tion 3 of the Government of India 
Act, 1919, comes into operation, 
and 111 any rule, order, notification, 
scheme, bye-law or other document 
made under or with reference to, 
any such enactment, any reference 
by whatevei form the words to an 
Authority authorized by law, at 
the time the enactment was made, 
^ to administer executive Government 

in any part of Bntish India shall, 
where a eoriespouding new autho- 
1 rity has been constituted by the 
Government of India Act, 1919, bo 
construed for all purposes after 
the above-mentioned date, as a 
reference to such new authonty.” 

1914 X. The Repealing and j In the First Schedule, tor the short 

Amending Act, title " The Indian Airships Act, 
19I4. 1911,’’ in the third column against 

Act XVII of 1911 the following 
shall be substituted, namely — 
** The Indian Aircraft Act, 1911.’’ 

1914 XVII The Second Repeal- In the Second Schedule, for the shoit 
mg and Amending title “ The Indian Airships Act, 
Act, i9l4, 1911,” in the thud column against 

Act XVII. of 1911 the following 
shall be substituted, namely — 
“ The Indian Aircraft Act, 1911 ” 
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THE FIRST SCHEDULE— 


Tear. 

1 If umber. , 

Short title. 

Amendments. 

1920 

1 

j XTIIL 

i 

The Dacca Univers- 
ity Act, 1920. 

In section 45, for the words from 
“ Every such arbitration ” to the 
end of the section the following 
shall be substituted, namely — 
i “ Every such request shall be 
deemed to be a submission to arbi- 
tiation upon the terms of this 
section, within the meaning of the 
Indian Axbitration Act, 1899, and 
all the provisions of that Act, with 
the exception of section 2 thereof, 
fahall apply accordingly," 


\ 


In snb-section (1) of section 46, for 
th* words “ a pension or piovident 
fund ’’ the following shall be sub- 
stituted, namely — “ such pension 
and provident funds as it may 
deem fit.” • 


THE SECOND SCHEDULE, 

Repeals 


{See section 3 .) 


Year. 

1 Number, 

1 

j Short title. 

^ Extent of lepeal. 

1891 

: XII. 

1 

j The Amending Act, 

1 1891. 

1 

1 i 

i 

1 So much of Part I. of the Second 
Schedule as lelates to section 24 of 

1 Act HI of 1B64 

j So much of Part I of the Second 
Schedule as relates to section 26 of 
Act IX. of 1874.* 

1911 

II. 

The Indian Patents 
and Designs Act, 
1911, 

Section 81 

So much of the Schedule as relates 

1914 

IV. 

The Decentialuation 
Act, 1914. 

to Act in of 1879, Act IV. of 
1904, and Act XIII. of i908. 

1914 

z. 

The Repealing and 
Amending Act, 
1914. 

So much of the Second Schedule as 
relates to Act III of 1879 


* * CkeWa inticy altei; Hw repealed by Act 7 o! 1924 Ixaa beea oiuitited. 
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ACT NO XXXII OP 1920. 

The Post Office Cash Certificates (Amendaient) Act> 1920. 

PASSED BY THE aOYERNOR-OENERAL lYCOH.NfCIL 

Rmtved the assent of the Governor General on the 2 nd day of 
Septmber^ 1920. 


An Act to amend the Post Ofice Cask Certificates Actj 1917, 

Whereas it is expedient to amend the Post Office Cash Certificates 
Act, 1917 * It IS hereby enacted as folloiirs 


r. This Act may be called the Post Office 
Cash Certificates (Amendment) Act, 1920. 

In sub-section (i) of section 2 of the Post Office Cash Certi- 
ficates Act 1917,* for the ?7ords “the Post 
Master General for the area m which the post 
office of issue is situate” the words “an officer of 
the Post Office authorised by general or special order of the Governor- 
General in Council m that behalf” shall be substituted. 


Short title. 


Amendment of section 
of Act XVIII. of 1917. 


3. In sub-section 3 of the Post Office Cash Certificates Act, 19 17,* 
after the words “in such a Bank’' the following 
ofAffXVHlfonw ^ words shall be inserted, namely:- 


”and as if for the words ‘three thousand' in sections 4 and 8 of the 
said Act the words ‘five thousand’ were substituted.” 


Act XVIIT. of 1917 . 
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ACT NO. XXXIII OP 1920. 

The Identification of Prisoners Act 1920 
passed by the aOVEENOR.GEKEEE IN COUNCIL. 
J^iawed the ass mi of the. Governor- General on the gih September,, 1920 


An Act toauilmhe the taking of measurements and photographs of 
convicts and others 

Whereas it is expedient to authorise the taking of measurements and 
photographs of convicts and others , It is hereby enacted a follows ■ 


Sfcoit title and extent. 


I. (i) This Act may be called the Identification 
of Prisoners Act, 1920 , and 
(2) It extends to the whole of British India, including British 
Baluchistan, the Sonthal Pargaas and the district of Angul. 

2 In this Act, unless there is anything 
Definitions repugnant in the subject or context, — 

(a) “measurements” include finger impressions and footprint 
impressions ; 

(/>) “pohce-officeP, means an officer in charge of a police station, a 
police officer making an investigation under Chapter XIV. 
of the Code of Criminal Procedure, 1898,* or any other 
police officer not below the rank of sub inspector , and 

|t) “prescribed” means prescribed by rales made under this Act, 
Tikin:»of 3. Every person who has been— 

ptc,, of comictfd p’^nns. 

. {a) convicted of any offence punishable with rigorous imprison- 

ment for a term of one year or upwards, or of any offence 
which would render him liable to enhanced punishment on 
a subsequent conviction ; or 

( 5 ) ordered to give security for his good behaviour under section 
118 of the Code of Criminal Wocedure, 1898,* 
shall, if so required, allow his measurements and photograph to be taken 
by a police-officer in the prescribed manner. 

4. Any person who has been arrested m connection with an offence 

- , . s , punishable with rigorous imprisonment for a term 

O' upwards shall, if so required by a 
ions. police officer, allow his measurements to be 

taken in the prescribed manner. 

5. If a Magistrate is satisfied that for the purposes of any mvestiga- 
Po»« of Maitetie to “ P™“ed.ng under the Code of _ Criminal 

order a person to be mea- Procedure, 1890,* it is expedient to direct any 
«itd or pbotogmplied person to allow his measurements or photograph 
to be taken, he may make an order to that effect, 


Aet ?. of 1898. 
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and in that case the person to whom the order relates shall be produced 
or shall attend at the time and place specified m the order and shall 
allow his measurements or photograph to be taken, as the case may be, 
by a police officer ; 

Provided that no order shall be made directing any person to be 
photographed except by a Magistrate of the first class • 


Provided further, that no order shall be made under this section unless 
the person has at some time been arrested in connection with such 
investigation or proceeding. 

6. (r) If any person who under this Act is required to allow his 
„ , . .T. . 1 measurements or photograph to be taken resists 

Resistance to the taking . .. u t ..t. 

of measurements, etc or refuses to allow the taking of the same, it 

shall be lawful to use all means necessary to 
secure the taking thereof " 


(2) Resistance to or refusal to allow the taking of measurements or 
photographs under this Act shall be deemed to be an offence under 
section r86 of the Indian Penal Code.* 


7. Where any person who, not having previously convicted of an 
, . , offence punishable with rigorous imprisonment 

TecSr for a term of one year or upwards has had his 

ments, etc., on acqaiul. measurements taken or has been photographed 
in accordance with the provisions of this Act is 
released without trial or discharged or acquitted by any Court, all mea- 
surements and all photographs (both negatives and copies) so taken shall, 
unless the Court or (m a casewhere such person is released without 
trial j the District Magistrate or Sub divisional Officer for reasons to be 
recorded m writing otherwise directs, be destroyed or made over to him 


Power to make rules, 


8 (t) The Local Government may make rules 
for the purpose of carrying into effect the 


provisions of this Act. 

(a) lu particular and without prejudice to the generality of the 
foregoing provision, such rules may provide for— 

(a) restrictions on the taking of photographs of persons under 
section 5 , 

{d) the places at which measurements and photographs may be 


taken j 

(c) the nature of the measurements that may be taken | 

{d) the method in which any class or classes of measurements shall 
be taken ; 

(fl) the dress to be worn by a person when being photographed 
under section 3 , and 

{/) the preservation, safe custody, destruction and disposal of 
records of measurements and photographs. 


9. No suit or other proceeding shall lie against any person for 
anything done, or intended to be done, in good 
faith under this Act or under any rule made 


thereunder. 


» Art XLV of 1860., 


1919 — 19 
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AOT no. XXXIV. OF 1920. 

The Indian Passport Act 1920 . 

PASSED BY THE DO VERNOR GENERAL IN COUNCIL. 
Recemi ths assent of ihe Gomrnor-General on the gth September, 1Q20. 


An Act to take power to require passports of persons entering 
0 British India, 


Whereas it is expedient to take power to require passports of persons 
entering British India ; It is hereby enacted as follows : — 


Short title and extent. 


I. (i) This Act may be called the Indian 
Passport Act, 1920. 


(*) It shall extend to the whole of British India, including British 
Baluchistan, the Sonthal Pargans and the district of Angul. 


g . 2. In this Act, unless there is anything 

® repugnant m the subject or context- 

gentry’' means entry by water, land or air , 

‘^passport" means a passport for the time being m force issued or 
renewed by the prescribed authority and satisfying the conditions pres- 
cribed relating to the class of passports to which it belongs ; and 

‘‘prescribed'’ means prescribed by rules made under this Act 


3 (S) The Governor-General in Council may make rules requ'ring 

_ , , that persons entering Brdish India shall be m 

Power to make m es possession of passpjrts, and for all matters 
ancillary or incidental to that purpose 

(a) Without prejudice to the generality of the foregoing power such 
rules may — 


(a) prohibit the entry into British India or any part thereof of any 
person who has not in his possession a passport issued to 
him ^ 


(^) presenbe the authorities by whom passports must have been 
issued or renewed, and the conditions with which they 
must comply, for the purposes of this Act ; and 

fc) provide for the exemption, either absolutely or on any c mdition 
of any person or class of persons from any provision of such 
rules. 

Is) Rules made under this section may provide that any con- 
travention thereof or of any order issued under the authority of any 
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such rale shall be punishable with imprisonment for a term which may 
extend to three months, or with the fine or with both. 

{4) All rales made under this section shall be published m the 
Gazeik of hdh^ and shall thereupon have effect as if enacted in this 
Act. 

4 (i) Any officer of police, not below the rank of a sub-inspector. 

Power of arrest Customs Department 

empowered by a general or special order of the 
Local Government m this behalf miy arrest without warrant any person 
who has contravened or against whom a reasonable suspicion exists that 
he has contravened any rule or order made under section 3 

(2) Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jujhdiction m the case or to the officer in charge of the nearest 
police-station and the provisions of section 61 of the Code of Criminal 
Procedure, 1898,* shall, so far as may be, apply m the case of any such 
arrest. 

5 The local Government may, by general or special order, direct 
Power of removal 

who, in contravention of any rule made under 
section 3 prohibiting entry into British India without passport has entered 
therein and thereupon any officer of Government shall have all reasonable 
powers necessary to enforce such direction. 


* Act V. of 1898. 
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ACT KO. XXXV OE 192 0. 

The Basel Mission Trading Company Act, 1920 
Passed by the Governor-General in Council 
Received the assent of the Governor General on the gth September^ IQ20 


An Act to validate certain indentures relating to property formerly held by 
the Basel Mission Trading Company^ and to provide for the incorpora- 
tion of Trustees and for other purposes 

Whereas, by an order made by the Governor-General in Council in 
exercise of the powers conferred by section 7 of the Enemy Trading Act, 
1916,* and bearing date the twenty-second day of May, 1919, certain 
property was vested in the Custodian of Enemy Property for Madras and 
Coorg , and 

Whereas m pursuance of an order made by the Governor General m 
Council, dated the twenty-fith day of August, 19 lO, the said Custodian, by 
an indenture dated the twenty-sixth day of January, 1920, and referred to 
in the Second Schedule as Indenture A transferred the said property to 
certain trustees on trusts therein declared , and 

Whereas by divers mesne appointments the said property became 
vested upon the said trusts in the persons named in the First Schedule , 
and 


Whereas the persons named m the First Schedule (hereinafter referred 
to as the said Trustees) have, with the approval of the Governor-General 
in Council, by an indenture dated the twenty-first of August, 1910, and 
referred to in the said Schedule as Indenture B, transferred the said 
property to the Commonwealth Trust, Limited, a corporation incorporated 
m England, for the purposes and upon the terms and conditions in the 
said indenture set out , and 

Whereas doubts have arisen and may arise as to the validity of certain 
matters in connection with the above mentioned transfers , and 

Whereas it is expedient to terminate such doubts and to constitute the 
said Trustees a body corporate m order that the intention of the said 
transfers may be fully earned out j 

It IS hereby enacted as follows : — 


Short title, ** called the Basel Mission 

Trading Company Act, 1920 

2 (i) The persons named in the first Schedule and their predecessors 

Incorpomuono/Traslees. shall be deemed to have been validly 

appointed trustees of the indenture referred tc 
in the Second Schedule as Indenture A, and together with their successor! 


♦ Act X of I9I& 
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ia office, are hereby constituted a body corporate with perpetual succession 
and a coocmon seal and may sue and be sued by tne corporate name of 
the Mission Trust of Madras 

(2) For the purposes of the appointment of the successors to the 
persons named m the first Schedule in their office as such trustees, the 
provisions of the Indian Trusts Act, 1882,* shall be deemed to apply, and 
appointments of any trustees which are required to be made by the 
National Missionary Council of India shall be sufficiently made if made by 
writing under the hand of the Chairman of that body. 

3 Notwithstanding anything contained m any enactment or rule of 
Validation of deeds, etc law to the contrary, the indentures described m 
the Second Schedule are hereby declared to be 
vahdiy made and the property transferred or purporting to be transferred 
therein shall be deemed to have been duly transferred by the said 
indentures, and all acts or things heretofore done under either of the said 
indentures are validated and confirmed, and every obligation imposed 
or purporting to be imposed on any person mentioned m either of the said 
indentures shall be binding m law on the person named therein, whether 
such person is or is not a party to such indenture 

4* No suit or other legal proceeding shall be brought against the said 
Restriction of suits against Trustees or the Commonwealth Trust, Limited 
the Trustees and the Com- by or on behalf of any creditor, shareholder or 
monwealth Trust, Limited bondholder of the Basel Mission Trading Com- 
pany or any other person whatsoever for the payment of any sum due or 
alleged to be due by the said Company, unless the consent of the 
Governor General in Council has first been obtained 


THE FIRST SCHEDULE 
' ( See section 2 ) 

John Anderson Thorne, Secretary to the Buard of Revenue (Land 
Revenue) Madras 

Paul Appaswami, Judge of the Court of Small Causes, Madras. 
Mulhiah David Devadoss, Barrister-at-Law, Madras. 

Duncan Gordon MacNaughton Leitb, Secretary, German Missions 
Committee of the National Missionary Council. 

Anthony Watson Brough of the London Mission, Erode, Madras. 


Act II of 1882. 
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THE SECOND SCHEDULE 
( See sections 2 and j ) 
INDENTURE A. 


Date. 

Parties, 


Short effect. 

20th January, 1920 

Registered at Mad 
raa, on 25th June, 
1920, being Serial 
No 2('3.*i of 1920 
m Registration 

Bonk No I of the 
office of the Regis* 
trar of Madras, 
Chmgleput 

Daniel Chamiei, Custodian 
of Enemy Properly, Mad- 
ras and Coorg, (therein 
refeired to as the Cuato- 
dian) of the first part and 
Henry Reginald Pate, 
Secretary to the Board of 
Revenue (Land Revenue), 
Madias, Arthui Davies, 
The Reverend William 
Meston, The Hon’ble 
Mr Muthiah David Deva- 
doss and the Reverend 
Duncan Gordon Mac- 
Nan ghton Leith of the 
other part 

Being a transfer by the 
Custodian to the Trustees 
on the trusts therein 
mentioned of the under- 
taking and of all pro- 
perty moveable or im- 
moveable m the Madras 
Presidency and Coorg 
formerly belonging to, or 
held in tiust for, the 
Company oi Society com- 
monly known in India as 
the Basel Mission Trad- 
ing Company and which 
became vested m the 
Custodian by Order of 
the Governor-General in 
Council, dated 22nd Mav-^ 
1919. ^ 

INDENTURE B 

Date, 1 

Part’cs. 


Short effect 

Slat August 1920 . 

Registered at Mad- 
ras on 21 at Augu- 
st 1920 being 
Serial No 2825 of 
1920 m Eegiatra- 
tion Book No. 1 of 
the office of the 
Registrar of Mad- 
ras Chingleput, 

John Anderson Thorne 
Seretary to the Board of 
Revenue, Madras Paul 
Appaswami, The Hon’ble 
Mr, Muthiah David Deva- 
doss, the Reverend Dun- 
can Gordon MacNaughton 
Leith and the Revered 
Anthony Waston Brough, 
there in referred to as the 
Trustees) on the one part 
and the Commonwealth 
Trust, Limited, a com- 
pany registered under tho 
English Companies Acts, 
(therein referred to as the 
Company) of the other 
part. 

Being a transfer on the 
terms and conditions and 
subject to the reservations 
therein mentioned by the 
Trustees to the Company 
' of the undertaking and 
pioperty comprised in the 
deed, dated 26th Jannary, 
1920 and referred to above 
as Indenture A. 





ACT NO. XXXVI. OF 1920. 

The Indian Coinage (Amendment) Act 1920. 

PASSED BY THE GOVEKJTOR-GENEEAL IN COUNCIL, 
Received the asuni of the Governor General on the gth September 1920. 


An ActftirtJier to amend the Indian Coinage Act, 1906. 

Whereas it is expedient further to amend the Indian Coinage Act, 
906 It IS hereby enacted as follows : — 

r This Act may be called the Indian 
Coinage (Amendment) Act, 1920. 

2 In section 1 1 of the Indian Coinage Act, 
1906,* for the word “fifteen” the word “ten” 
shall be substituted. 

„ , , ^ ^ ,,, 3. The Gold Ordinance, 1920,! is hereby 

Repeal of Ordinance III 
of 1920. repealed. 


Short title. 


Amendment of section ii 
of Act III. of 1906. 


ACT NO. XXXVIL OP 1920. 

The Indian Army (Amendment Act 1920. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL 
Received the assent of the Governor-General on the gth September 1920 


An Act jurther to amend the Indian Army A<.e igii 

Whereas it is expedient further to amend the Indian Afmy Act, 1911 4 
It IS hereby enacted as follows . — 

I This Act may be called the Indian Army 
(Amendment) Act, 1920 

2 In sub-section (2) of section 20 of the 
of Act of Indian Army Act, igii.i (hereinafter referred to 

^ as the said Act), — 

(i) for the words ‘Imprisonment in military custody may be specified, 
as such a minor punishment’* the words “Imprisonment in military 
custody and, in the case of persons subject to this Act on active service. 


* Act III, of 1906, t Act III, of 1920. 

t Act VIII. of 1911, 
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any prescribed field punishment may be specified as m ao“ puni3hm::ats\ 
shall be substituted ; and 

(2) in clause (a) after the word “imprison n end" the words “or fie^d 
punishment” shall be in'’srted. 

3. In section 24 ef the said Act— 

(1) to sub-section (i) the words “He miy at any time arrest and 

detain for trial any person cubjeci to this Act 
Ameiidment of section QQ^jonts an offence and may a'so carry 

° ^ into effect any punishments to bs inflicted m 

pursuance of the sentence of a court-martial’' shall be added , and 

(2) for sub-sections (2) and (3) the following sub-section shall be 
substituted, namely : 

“(s) A provost-marshal may punish with any punishment mentioned 
in section 22, sub-section { i), clause (^) any follower who is 
subject to this Act under section 2, sub section (i), clause 
(c) and is a menial servant and who on active service and in 
his view, or in the view of his assistants, commits any 
breach of good order and military discipline.” 


4 In section 41 of the said Act— 


Amendment of section 41 
of ActVnr. of iQii. 


f' i) in clause (a) after the word “punish- 
ment*” and 


(2) in clause ( 3 ) after the word * punishment” where it first occurs, 
the words “other than whipping” shall be inserted 

g. For secction 45 of the said Act the 
Substitution of new sec- foUQ^ring section shall be substituted, namely 
tion for section 45 of Act j 

VIII of 191 1» 


“45. Where any person, subject to this Act and under the rank of 
vi.M t warrant officer, on active service is guilty of any 

Field pamstacnt, offence, it shall be lawful for a court-marfal to 

award for that offence any such punishment, other than 
flogging, as may be prescribed as a field punishment Field 
purifshment shall be of the character of personal restraint or 
of hard labour but shall not be of a nature to cause injury 
to life or limb.” 


6, In sections 46 and 49 of the said Act for the 
punishment” the words “field 

Amendment of sections subttusedt 
46 and 49 of Act VIII. of 
1911. 


words “corporal 
punishment” shall 


7. In section 50 of the said Act— 

fi) to clause (a) the words “or of field punishment awarded by a 
Ameadramt of section 50 ““'‘’““rtial ot such offioet” shall be added ; 

Of Act VIII. of 19x1, and 
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(2) in clause (^) after the word “imprisonment” the words *‘or field 
punishment" shall be inserted. 

„ , , 8 For section 67 of the said Act the 

secnon for °ectio? f'^Uowing section shall be substituted, namely 

Act V ill, ofigii. 


“67 No trial by court martial of any person subject to this Act 
ct-,. 1 for any offence, Other than an offence of mutiny, 

L.m,ta..onott„al. desertion ot fraudulent enrolment, shall be 

commenced after the expiration of three years from tbe date 
of such offence, and no such trial for an offence of desertion 
(other than desertion on active service) or of fraudulent 
enrolment shall be commenced if the person ra question has, 
subsequently to the commission of the offence, served 
continuously in an examplary manner for not less than three 
years with any portion of His Majesty’s regular forces 
Rxplanaiton — For the purposes of this section, ‘mutiny’ means any of 
the offences specified in clauses {d), (b) and {c) of 
section 27”. 

9 After clause (3) of sub-section (2) of 
in^of A^t VIIL oPign. section 113 of the said Act the following clause 
^ * * ' shall be inserted, namely : — 

the specification of the punishments which may be awarded 
as field punishments under sections 20 and 45 ” 

ro Section in of the said Act is hereby 
Repeal of section in of rpnpnlpH 
Act VIII. of 1911, repea lea 


1919 — 20 



ACT NO. XXXVIII. OP 1920. 

The Devolution Act, 1920. 

PASSED BY THE GOVERKOR-GENERAL OE INDIA IN COUNCIL, 
Received ihe amni of ihe Governor^General on ihe 14M Septemkr, 1920 


Au Ad to feiax ihe control in certain respects of the Governor-Generah 
m Council over Local Governments and to transfer to such Govern- 
tnenis certain powers now exercisable by ihe Governor-General in 
Council, 

Whereas powers of control are vested m the Governor-General in 
Council in virtue of certain enactments and it is expedient to relax those 
powers and to transfer to Local Governments powers under certain enact- 
ments now exercisable by the Governor-General in Council ; It is hereby 
enacted as follows 


Short title. 


I, This Act may be called the Devolution 
Act, 1920. 


Amendment of 
enactments. 


The enactments specified in the First Schedule are hereby 
amended to the extent and in the manner 


mentioned in the fourth column thereof. 


The enactment specified m the Second Schedule are hereby 
repealed to the extent mentioned in the fourth 
column thereof. 


Consequential repeals 


4. Any appointment, notification, order, scheme, rule, form or 
bye-law made or issued, before the commence- 

isSyprerfmriuthon; 

ties, making or issuing of which a new authority is 

^ substituted by or under this Act, shall, unless 

mcousistent with this Act, be deemed to have been made onssued by 
such new anthority unless and until superseded by an appointment, 
notification, order, scheme, rale, form or bye-law made or issued by such 
new authority. 
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THE FIRST SCHEDULE 
{See set it on 2 .) 


Part I — A<,is of the GovtrnorGeneral in Council 


Year. 

Number 

Short title 01 subject 

Amendments 

1851 

Via 

The Indian lolls 
Act, 1851 

In section 2, the words “ not ex- 
ceeding the rates mentioned in the 
Schedule annexed to this Act ” and 
the Schedule, shall be omitted 

1857 

XXIX. 

Collection of Bombay 
Land Customs 

The proviso to section 5 shall be 
omitted * 

1860 


The Employeis and 
Workmen Disputes 
Act, 1860. 

In section 9, the woids “ of the 
Governor-General of India m 
Council or ” shall be omitted 

1861 

V 

The Police Act 
1861 

In sections 2 and 3, after the word 
subject ” the words ‘ in the case 
of officers of the Indian Police of 
and above the lank of Assistant 
Superintendent ” shall be inserted 

1864 

XV. 

The Indian Tolls 

I Act, 1864. 

The words from “ nob exceeding ’’ 
to “ schedule mentioned *’ m the 
Preamble, the whole of section 1 
and the Schedule shall be omitted 


1 


In section % for the words from 
“ specified m the schedule to the 
end of the section the words 
“ authorized to be levied under the 
said Act VIII, of 1851,” shaU be 
substituted. 

1865 

X. 1 

The Indian Succes- 
sion Act, 1865. 

In section 332, for the woids 
“ Governor-General of India in 
Council ” wherever they occur the 
words “ Local Government,” for 
the woids “ in British India ” the 
words “ in the territories adminis- 
tered by the Local Government,’’ 
for the woicl “ he ” the words “ the 
Iioeal Government,” and for the 
words “ G-acette of India ” the 
words “ local official Gazette ” shall 
be substituted, 


Certain entry after tMs repealed by Act 3 of 1925 has been omitted 
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The First Schedule. — contd 


Fear. 

Number 

Short title 01 subject. 

Amendments 

1865 

XV. 

The Parsi Marriage 
and Divorce Act, 
1865. 

In section 8A, for the words 
“ Governoi-General in Council ’’ 
the words “ Local Government, by 
which be was appointed ” for the 
words “ the Local Government, by 
which he was appointed,” the 
words “ such Local Go\ernmenfc ” 
and for the wOids “ the Governoi- 
General ” the woida “ such Local 
Government *' shall be substituted 

1867 

XXV 

The Press and Re- 
gistration of Books 
Act, 1867 

In section 21, toi the words “ Gover- 
nor Geneial of India in Council ” 
the words ‘'Local Govemmenb ” 
and for the words ” Gazette of 
India " the words “ local Gazette ’’ 
shall be substituted 

1868 

V, 

j 

Delegation of 

power s to the Com- 
missioner in Sindh 

In section 2, the words “ with the 
consent of the Governor General of 
India in Council ” shall be omitted. 

1869 

1 '• 

! 

1 

The Oudh Eatates 
Act, 1869 

In section 9, for the words Gover- 
ns General of India in Council *’ 
the words “Local Government” 
foi the words “ the said Governor- 
General m Council the words 
“ the Local Government ’’ and foi 
the words “ Gasette of India " 
where they occur for the second 
time the words “ local official 
Gazette shall be hubstituted. 

1870 

VII 

The Court-tees Act, 
1870. 

In section 20, the words “ and sanc- 
tioned by the Governor General of 
India m Council ” shall be omitted. 




In sections 22 and 23, the words 
“ and the Governoi-General of 
India in Council ” shall be omitted. 




In sections 26 and 35, foi the words 
“ Governor-General of India m 
Council ” the woids “ Local Gov- 
ernment ” and the words “ Gazette 
of India the words ” local official 
Gazette ” shall be substituted 




In section 35, foi the words “ British 
India ” the words “ the territories 
under its administration ” shall be 
substituted, 
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The First Schedule —canid 


Year 

Number 

Short title 01 subject. 

Amendments 

1870 

vin. 

The Female hifanii 
cide Pieveutiou 
Act, 1870 

In section 1, the woids “ with the 
pieviou's sanction of the Qovei nor- 
General of India m Council ” shall 
be omitted 




111 section 3, the words “ confirmed 
by the Governor-General of India 
in Council and " and the words “in 
the Gazette of India and also " 
shall be omitted 




In section 7. for the words from 
“ and the Governor of Madras to 
the end of the section the following 
shall be substituted, namely — 


1 

i 


“ and the Local Government of 
any other pait of British 
India may, by notification 
published in the local official 
Gazette, extend it to any 
j pait of the territories under 

1 the administration of that 

Local Government ” 

' 1871 

IV. 

The Coroners Act, 
1871. 

f 

In section 36 foi the words “ Gover- 
nor General 111 Council ” the words 
“ Local Government " shall be sub- 
bUtuted. 

1872 

Ill 

The Special Marri- 
age Act, 1872 

In section 13- A. foi the words 
“ Governor-General m Council " 
wherever they occui the words 
“ Local Government ’’ shall be sub- 
stituted. 

1872 

1 

sv 

The Indian Chris- 
tian Marriage Act, 
1872. 

For section 86, the following section 
shall be substituted, namely 

“ 86, (1) The powers and func- 
^ , tions exer- 

Powei's ana func „ ? „ „ K 1 a 
tions exerciseuble c 1 s a 0 1 « 
as legaids Natne by the 
fctates Governor - 

General in Council under 
sections 6, 8, 9, 47, 48, 56 
and 84 shall, so far as re- 
gards any Native States 
which 18 within the political 
charge of a Local Gavern- 
ment, be exercised by that 
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The First Schedule ~£onfd 


Year. 

1 Xumbei. 

Sliort title 01 bubject. 

Amendments. 



) 

1 

! 

1 

1 

1 

Local Government The ex- 
ercise under this section by 
any Local Government of 
powers and functions under 
sections 6, 8, 9 and 66 shall 
be by notification 111 the local 
official Gazette 



j 

(2) The powers and functions 
exercisable under this Act 
by the Governor-General in 
Council may be delegated to, 
and exercised by, such 
officers as he may from time 
to time appoint in this be- 
half >’ 

isra 1 

I 

vin. 

The Northern Indian 
Canal and Dram- 
Act, 187‘1. 

In section 73, the words ‘ subject to 
the contiol of the Governoi General 
in Council ” and the words sub- 
ject to the like eontiol” shall be 
omitted 

1874 

HI. 

1 

1 IX 

The Married 
Women’a Property 
Act, 1874 

; 

In section 2, for the words “ Gover- 
nor-General in Council ” wheiever 
they occur the words “ Local 
Government ” and foi the words 
, “ Ga::ette of India ” the words 

1 “ local official Gazette shall be 
j substituted. 

18/4 


The European 

I Vagrancy Act, 
1874 

In section 1, for the woids fiom 
“ as the Governor- General m 
Council ’’ to the end of the section 
the following shall be substituted, 
namely — 

1 

1 

1 


i 

! 

“ as in the case of Cooig and the 
said Island the Local Gov- 
ernment by notification in 
the local official Gazette, and 
in the case of any of the 
said dommious, the Gover- 
noi General in Council by 
notification in the Gazette of 
India, fiom time to time 
appoints m this behalf.” 




To the same section, the following 
shall be added namely —“Provid- 
ed further, that in the case of any 
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of the said dominions which is 
within the political charge of a 
Local Government, the power con- 
ferred on the Governor General in 
Council by this section shall be 
exercised by that Local Govern- 
ment by notification in the local 
oflScial Gazette. 

In sections 14 and 08, the words 
“ subject to the control of the 
Governor-Geueral in Council ” shall 
be omitted. 

In section 26, for the words “ Gov- 
ernment of India ” the words 
“ Governor, Lieutenant-Governor 
or Cihef Commissioner of the Pro- 
vince coneeuied ” and for the words 
“Governor-General in Council” 
the words “Local G 'vernment ” 
shall be substituted 


1S74 


To section 35, the following shall be 
I added, namely — “ Provided that, 
in the case of any such place which 
IS within the political charge of a 
Local Government, the power con- 
feiiedon the Governor General in 
Council by this section «hall be 
j exercised by that Local Govern- 
ment by notification in the local 
official Gazette ” 


In sections 3, 5 and 5 A , the words 
“ with the previous sanction of the 
Goveinor General in Council ” shall 
be omitted , and in sections 3 and 
5 the words “ in the Gazette of 
Indta and also ” and the words “ if 
any ” shall be omitted. 


The Scheduled Dis- 
tricts Act, 


In section 9, for the words “ Gover- 
noi Qeneal in Council ” the words 
“ Local Government ” shall be sub- 
stituted 


1875 


XVIII. 


The Indian Law In the preamble for the words “ the 
Repoits Act, 1875 Governor General m Council pro- 
poses ” the words “ it is proposed ’* 
shall be substituted 
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In section 3, for the words “ the 


Governoi General in Council " the 
words “ anj Local Government 
shall be substituted 


18T5 XX 

1876 . II 

1876 xvin. 

J878 ; I 

1678 VH. 


The Central Provin* In section 10, the words “when sanc- 
eos Laws Act, tioned by the Governor -General in 
1875 Conucil ” shall be omitted 

The Burma Land ' In section 1, the words “ and with 
and Bevenue Act, i the previous sanction of the Gover- 
1876. , nor General in Council ” shall be 

omitted. 

Id section 57, the words subject to 
any restrictions from time to time 
imposed by the Governor-General in 
Cl nncil ” shall be omitted. 

In section 60, the words “ to thf 
control of the Governor General ie 
Council and ” shall be omitted 

Laws ^ To section 39, the following shall be 
Act, 1876. ' added, namely — ‘ Provided that 

the previous sanction of the Gover 
nor-Geneial m Council which is 
required by clause (d) shall not b( 

‘ necessary m the case of any taj 
j which, under rules made unde 
I danse (a) of sub-section (3) o 
, section 80 A of the Government o 
India Act may be imposed, foi th 
j purposes of the Local Government 
by any law made by the loca 
legislature without the previou 
sanction of the Governor-General 

In sections 5 and 8 for the word 
“ with the previous sanction ” th 
words "subject to the control 
shall be substituted. 

In section 13 the words “ with th 
previous sanction of the Governoi 
General m Council » shall I 
omitted 

In section 1 the words “ with tb 
previous sanction of the Governoi 
General in Councir’ shall I 
omitted. 
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1878 

vnt 

The Indian Forest 
Act, 1878 

In section 31 the words “ and sub- 
ject to the control of the Governor- 
General in Council ” shall be 
omitted 



i 

j 

In section 39, the words “ subject to 
the control of the Governor-General 
in Council *' and the words " sub- 
j ject to the like control or sanction, 
respectively ” shall be omitted. 

1878 

XVII 

The Not them India j 
, Perriec Act, 1«78. i 

In section 4, for the first Proviso the 
following shall be substituted, 
namely — 

! “ Provided that when a river lies 


1 between two Provinces, the 

I poweis conferred by this 

' section shall , in respect of 

‘ such rivei, be exercised 

1 jointly by the Local Govern- 

‘ ments of those Provinces by 

notifications m then respec- 
tive official Gazettes, and m 
any case where the s&id 
Local Govetnmeats fail to 
agree as regards the exercise 
of any such power they shall 
exercise such power subject 
to the control of the Gover- 
' nor General in Council " 

j fn clause (d) of section 17 the words 
' siubject to the control of the 
[ Goveruor-Geneial in Conneil ” shall 
I be omitted 


1879 


1879 


The Elephant’s Pie- 
seivation Act. 1879 


In section I, the woids “ with the 
pievious sanction of the Governor- 
Geneial m Council ” shall be 
omitted. 

In section 6, the words “ subject to 
the control of the Governor-General 
in Council ” shall be omitted 


XIIT 


The Ondh Gml ’ Eoi section 6, the following shall be 
Courts Act, 1879 1 substituted, namely : — 

” 6 The Judicial Commissioner, 
the District 
J udges, Sub- 
ordinate 
Judgss and 
Munaifs shall be appointed 
by the Local Government.” 


Appomtnient 

otothcei'^xindei 

Vet 
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iH7y 

i 

1 

Tu- i 

The Hackney-car- , 
riat'e Act, 1874 ' 

In section 5 for the woids “Governor" 
General in Council ” wheie they 
fiist occur the ivords “ Local Gov- 
ernment *’ shall be substituted 

187& 1 

! 

1 

1 

xvir. 

1 

1 

i 

! 

The Dekkhan A»ii- 
caltiiri'itfl’ Relief 
Art, 1870 

In section 1, the words ‘ with the 
ptevious sanction of the Governor- 
General in Council ” shall be 
omitted. 

In section oL the words “ and if the 
Government of India so direct 
shall “ shall be omitted, and for 
the words “ Government of India ” 
where they occui foi the second time 
in the same section the words 
“ Local Goreinment ’’ shall be sub- 
stituted. 

1880 

■ “ 

The Religious Socie- 
ties Act, 1880. 

In section 1, for the words “ Gover- 
nor-General in Council ” the words 
“ Local Government ’* and for the 
words “ Gazette oj India ’’ the 
word “ local official Gazette ” ahal' 
be substituted 

1880 

VII. 

The Indian Mei- 
! chant Shipping 

Act, 1880 

In sections 23 and 73 the words 
“ with the previous sanction of the 
Governor General in Council ” shal 

1 be omitted 
( 

1880 

XIIL 1 

1 The Vaccination 

, Act, im 

1 In sections 4, 5 and 20 the word- 
j '* subject to the control of th 
' Governor- Geneial in Council 

1 »haU be omitted 

IH"! 

V 

Thr I'tohaie and 
Atlnmii=?tmlntn 

1 Act, 1881 

In section 2 the woids'Vith the previ 
(ills sanction of the Governor Gene 
ra) m Council ” shall be omitted. 

1881 

XXI 

J The Broach and 
Kaira Incumbered 
, Estates Act, 1881 

In section 3 the words “ with th 
previous sanction of the Governoi 
Geneial in Council " shall b 
substituted 

1882 

IV. 

1 The Transfer of Pro- 
1 petty Act, 1882. 

In aeebions 1 and 117 the won 
“ with the previous sanction of th 
Governor General in Council 
shall be omitted. 

lh82 

XV 

The Presidency i 

Small Cause Courts j 
Act, 1882. j 

In section 7 the words “ subject i 
the control of the Governor-Gen 
ral in Council ” and the wori 
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“ with the previous sanction of the 
Governor Geneial in Council ” 
shall be omitted, 


XX The Pniijdb District ' In sub section (2) of section 11, in 
I Boards Act, 1883 , pioviso (a) the words “ 01 the 

Governor General m Council, for 
some leason affecting the public 
I interests, sanctions the direction,” 
and m proviso (5) the words “ ex- 
cept with the approval of the 
Governor General m Council or ” 
shall be omitted. 

In settion 30, for the words “ Gover- 
nor-General m Council ” the words 
“ Local Government ” shall be 
substituted. 

In sub'section (S) of section 36, the 
words “ subject to the control of 
the Governor.Qeneral in Council ’’ 
wheie they occur m both places, 
shall be omitted 

In clause (i) of section 65, for the 
words “ Governor*General m 
Council ” the words “ Local Gov- 
ernment ” shall be substituted, and 
in sub clause (o) before the words 
1 “ make geneial rules ” the follow- 
j ing shall be inserted, namely — 
“ In the ease of taxes which, undei 
rules made under clause (a) of 
sub-section (i) of section 80- A. of 
the Government of India Act, a 
local authority may be authorized 
to impose by any law made by 
the local legislature without the 
previous sanction of the Governoi- 
General.” 

In the same section, the words from 
“ Rules made under clause 2 (6) ” 
to the end of the section shall be 
omitted 


The Indian Steam- 
ships Act, 1884. 


In sub-section (4) of section iS, in 
clause («) the words “with the 
previous sanction of the Governor- 
General m Council " and in clause 
(h) the words “ of its own author- 
ity ’’ shall be omitted. 


kH 
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1885 

' vin 

! The Bewttal Tcu.u'cj 
, Act, 188^ 

In sub-section (/) of section 39, the 
woids “ subject to the control o! 
the Governor-Geneial in Council ” 
shall be omitted 


1 

1 


In section lOI, sub-section (I), the 
vvoids “ with the pievious sanction 
of the Governoi General in Council 
and may ” and the words “ without 
such sanction m any of the cases 
next heieinaftei mentioned ” shall 
be omitted 

1886 

VIIL 

The Beng il Tenancy 
Act, 1885. 

In sub section (2) ot the said sec. 
tion, for the words fiom ‘ The 
cases” to “the following" ibe 
following shall be substituted, 
namely — 




"In particular and without pre- 
judice to the generality of the 
foregoing power, the Local Govern- 
ment may make such an order m 
in the following eases ” 

i 

i 

i 

In sub-section (3) of section 105 for 
the words “Government of India" 
the words ‘ Local Government” and 
foi the words “Gazette of India” 
the woids “local official Gazette" 
shall be substituted, 

1 

j 


i In section U2 In sub-section (1) 
j the words "with the previous sanc- 
, tion of the Governor-General in 

1 Council" and the whole of sub- 
section (5) shall be omitted 


XVIII. 

i 

1 The Land Acqmsi- 
i iiou (Mines) Act, 
1885. 

i i 

In danse (o) of section 3 (2), and 
in section 8, for the words "Gover- 
nor-General in Council” the words 
“Local Government" shall be sub- 
stituted. 

I 

i 


1 ! 

1 

i ! 

In snb-aection (2) of section 5 , the 
woids " m such manner as the 
Governor-General in Council may 
fiom time to time direct ” shall be 
omitted , and to the same section 
the following sub-section shall be 
added, namely , — 
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1 

i 

i ! 

i 1 

i 1 

(0) “Every declaration made under 
this section shall be pub- 
lished in such manner as 
the Local Government may 
[ direct ” 


j 1 

1 

1 In section 14, after the words “ thobe 

1 eectious ” the words “ except in 


Boction 5, bub- section (5) dnd aec- 
tion 8 ” shall be inserted 


1886 VI , The Birlhs Deaths In sub-section {2) of section 11, the 

and Marria^^es Re- words “ with the previous approval 
gistratioa Act, of the Governor-General in Coun- 
1886 cil ” shall be omitted. 

To section 13 the following proviso 
I shall be added, namely — “Provid- 
j ed that the poweis and functions 
' exercibable by the Governoi-General 
m Council under this section shall, 

! in the case of any such dominions 
! which aie within the political 
' charge of a Local Government be 
I exercised by that Local Govern- 
' ment by notification in the local 
! I ofl&cial Gazette” 

I To sub-section (2) of section 24, the 
1 following shall be added, namely — 
j I “ Provided that such certified 

I i copies shall, in the case of any such 

I dominions winch are within the 
political charge of a Local Govern- 
ment be sent to the Registrar 
General of Births, Deaths and 
Marriages for the territories under 
the administration of that Local 
Government." 

To Section 32, the following shall be 
added, namely — “ Provided that 
such legister or record shall, in the 
case of any such dominions which 
are within the political charge of 
a Local Government be sent to 
the Registrar General of Births, 
Deaths and Marriages for th© 
terntories under the administra- 
tion of that Local Government,’’ 


i66 
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1886 I VI ' The Births, Deaths For sab-section (Z)of section 33, the 
j and Marriages following bhall be substituted, 

I Eegistration Act, namely — 

1886 

“ (I) Any Local Government, m 
the case of registers; or le- 
I coi’ds sent under section 32 

I to the Registiar General foi 

the terntoiies under its ad- 
! ministration, and the Gov- 

! ernor-General in Council, m 

the case of registers or re* 

* cords so sent to any other 

‘ I Registrar General appointed 

by him under the said sec- 
tion, may appoint so many 
persons as it or be, as the 
case may be, thinks fib to 
be Commissioners for ex- 
amining such registers or 
records.^’ 

In sub-section ( 2) of the same sec- 
tion, for the words “ Governoi- 
General m Council ” the words 
“ authority appointing them ” shall 
be substituted. 

For sub-section (i) of section Sfi-A, 
the following shall be substituted, 
namely — 


“ (I) The Goveinor-Geneial in 
Council or the Local Govern- 
ment if he or it thinks fit, 
may, by notification in the 
Gazette of India or the local 
ofiBcial Gazette, as the case 
may be, appoint more Com- 
missions than one for the 
purposes of section 33, each 
such Commission consisting 
of so many and such mem- 
bers and having its functions 
restricted to the disposal, 
under this Act and the rules 
thereunder of such registers 
and records sent under sec- 
tion 32 to the Registrar 
General, as may be specified 
m the notification.” 
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1887 

VIT. 

The Saits Valuation 
Act, 18S7. 

In sab-seetion (1) of section 3, for 
the woids “ with the previous sanc- 
tion ” the words “ subject to the 
control ” shall be substituted 


X 

The Native Pas'.en- 
gei Ships Act, 
18R7 

In section 20, for the words “ Gover- 
nor General in Council ” the woids 
“ Local Government ” shall be sub- 
stituted. In sub-section (§) of sec- 
tion 53, the wordb “ with the 
pievious sanction of the Qovernoi- 
General in Council ” shall be 
omitted. 

»} 

XII. 

The Bengal, Agra 
and Assam Civil 
Courts Act, 1887. 

For section 4, the following section 
shall be substituted, namely , — 

“ 4 The Local Government may 
alter the number of District 
Judges, Subordinate Judges 
and Munsifs now fixed.” 




In sub section (I) of section 16 
after the words “ Governor-General 
in Council ’’ the following shall be 
inserted, namely — “ in the case 
of the High Court at Calcutta and 
by the Local Government in other 
f cases ” 




In clause (^) of section 36 (1), the 
words “ with the previous sanction 
of tho Goveuior-Geneial m Coun- 
! Cil shall be omitted. 

>■ 

XVI 

The Punjab Tenan- 
cy Act, 1887 

In section 107, the words “ to the 
control of the Governoi -General m 
Council Aud shall be om'tted. 


XVII 

The Punjab Land ^ 
Eeienuo Act, 1887 

In section 5, after the words “ those 
tahails ” the words and districts " 
shall be inserted, and the woids 
“ districts and ’’ where they occur 
for the second time shall be 
Omitted 




In clause (a) of section 61 (I ) and 
in clause {e) of section 145 (f), the 
woids “ with the previous sanction 
. of the Governoi-General m Council” 
shall be omitted. 
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In sub section { 4 ) of section 145, for 
the words “Governor-General m 
Council maj on a reference from 
the Local Government ” the words 
*■ Local Government may ’’ shall be 
substituted and in snb-sectioo (6) 
of the same section for the words 
“ Cover noi -General in Council ” 

. the woids “ Local Government ’’ 

I I shall be substituted 

I i In section 156, the words “ to the 

! control of the Governor-General in 

I I Council and ’’ shall be omitted. 

1888 j XV in i The Burma Pinan- In sections 4 and 5 the words “with 
j ' cial Oommissionei ’s { the previous sanction of the Gover- 

I Act, 1888 . nor^General in Council ” and in 

! I section 5 the words “ with such 

[ I sanction as aforesaid," shall be 

omitted. 

1880 VI The Charitable En* In sub-section (7) of section 3 for 

dowments Act, the words “ Governor General in 
Council ” the words “ Local Gov. 
ernment,” and for the words “ any 
Local Government ” the words 
“ such Local Government ” shall 
be substituted. 

In clause (e) of section 4 (S) and in 
section 11 for the words “Governor* 
General in Council ” the words 
I “ Local Government shall be sub- 
stituted 

For section 13 the following section 
shall be substituted, namely — 

“ 13 (1) The Governor-General in 
Council may prescribe forms 
for any proceedings under 
this Act and may make 
rules consistent with this 
Act for preBcribmg the 
Local Government which is 
to exercise the powers con- 
fer! ed by this Act in the 
case of property which is or 
IS situated, in territories 
subject to two or more Local 
Government.” 
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(2) The Local Gorertimeut may 
make rules consistent mth this 
Act for — 


1 


(a) prescribing the fees to be 
paid to the Government in 
respect of any property 
vested under this Act in 
a Treasurer of Charitable 
Endowments ; 


i 


(J) regulating the cases and the 
mode in which schemes or 
any modification thereof are 
to be published before they 
are settled or made under 
section 5 ; 



i 

! 

(cl presciibing the forms m which 
accounts are to be kept by 
Treasuiers of Chanable 
Endowments and the mode 
in which such accounts are 
to be audited , and 




(rf) gener.ally carrying into effect 
the proposes of this Act, 




j Section 16 shall be omitted. 

1890 

XIV. 

The Oudh Courts 
Act, 1891 

In sub-section (1) of section 4 the 
words “ with the previous sanction 
of the Governor-General in Coun- 
cil ” shall be omitted 

1894 

I. 

The Land Acquisi- 
tion Act, 1894 

In sub-aection ( 1 ) of section 38 and 
m section 41, the words “ subject 
to such »ales aa the Governor- 
General of India in Council may 
from time to time prescribe in this 
behalf ” shall be omitted. 





In sub-section ( 1 ) of section 55, the 
words “ subject to the control of 
the Governor-General m Council ’’ 
shall be omitted. 

And to the same sub-eection the 
following proviso shall be added, 
namely — 

‘ Provided that where the provisions 
of this Act are pnt m force for the 
acquisition of land— 


1919— 22 
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; 


(o) for the purposes of any rail- 
way, or 


I 

r' 

i 


(6) foi such othei purposes, con- 
nected with the administra 
tion of a central subject as 
defined in section 45-A of 
the Government of India 
Act, as the Governor-General 
in Council may by notifica- 
tion in the G-azette of India 
declare in this behalf, 




the power bo make, alter and add to 
rules eonfeired on the Local Gov- 
ernment by this Bub-section shall be 
exercised subject to the control of 
the Governor General in Council.” 

1896 

11. 

The Cotton Duties 
Act, 1896 

In sub section (5) of section 28, for 
the words Governor-General m 
Council ” the words “Local Govern- 
ment ” shall be substituted 

1897 

iir 

The Epidemic Dis* 
eases Act, 1897 

; Sub aeetiou (S) of section 2 shall be 
j omitted. 




[ After section 2 the following section 
shall be inserted, namely — 


1 


“ 2 A When any Local Govern- 
^ ^ ment is satis- 

o?K‘ fl'i the 

Goieinment Province or 

any part 
thereof is visited by, or threat- 
ened with an outbreak of any 
dangerous epidemic disease, 
and that the ordinary pro- 
visions of the law for the 
time being in force are in- 
sufficient to prevent the out- 
break of such disease or the 
spread thereof, such Local 
Government may exercise all 

1 or any of the powers con- 

ferred by this Act on the 
Governor-General in Coun- 
cil.” 
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The Provident 
Funds Act, 1897 


Amendmentfa. 


In section 6 for the words “ (jover- 
nor General m Council ” the woids 
“ Local Government ” and foi the 
woid “ his ” the word “ its” uhall 
be substituted 


The Code of Crinji- In the pioviso to sectiou 1 (;?), the 
nal Procedure, I words ‘‘with the banction of the 
1898 ! Governor-General in Council ” 

shall be omitted 


In sections 7 I 4 {S), 269 (i), 
495 (I), 544 and 665 (£.’), the woids 
“ with the previous sanction of the 
Governor-General in Council ” 
shall be omitted 


For section 22, the following section 
shall be substituted, namelj' ~ 

“ 22 Every Local Government, 
so far as regards the terri- 
tories subject to its adminis- 
tration (other than the 
presidency towns) may by 
notification in the oflicial 
Gazette appoint such Euro- 
pean British subjects as it 
thinhs fit to be Justices of 
the Peace within and for the 
local area mentioned in such 
notification.” 

In sub-section ( 1 ) of section 24, foi 
the words “Governor-General m 
Council’’ the words “Local Govern- 
ment” and for the words “British 
India” wheie it occurs for the 
second time the words “the territo- 
ries subject to its administration” 
shall be substituted. 

In section 27, the words from “the 
Governor- General m Council’’ to 
“and” shall he omitted 

In section 182 for the words “Gover- 
nor General in Council” the words 
“Local Government’’ shall be sub- 
stituted and to the same section the 
following proviso shall be added, 
namely ~ 
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“Provided that no such prosecu- 
tion shall be instituted m 
any Criminal Court against 
any officer or soldier m His 
Majesty’s Airay except with 
the sanction of the Governor- 
General in Council 




In ■-ab-section (4) of section 313, 
aflei the words “Governor-General 
m Council” the woids ‘‘or the Local 
Government” shall be inserted. 

1® 

XIII. 

The Burma Laws 
Act, 1898. 

In sections 10 (5), (12) (i) {b) and 
(c) and 14 (4), foi the words “with 
the previous sanction” the words 
“subject to the control ’ shall be 
substituted 

1899 

IV, 

The Govern m e n t 
Buildings Act, 
1899. 

In sub-section (3) of section 4, after 
the word “section” the following 
shall be inseited, namely — “m 
regaid to any building which is 
used or requiied for theadministia* 
tion of a eenti al subject as defined 
in section 46A of the Government 
of India Act or which is the pro- 
perty of the Government of India ” 

1899 

IX 

The Indian Arbitra- 
tion Act, 1899. 

In the proviso to section 2, the words 
“with the previous sanction of the 
Governor-General m Council'* shall 
be omitted 

w 

XIII. 

The Glanders and 

1 Farcy Act, 1899. 

In sub-section (1) of section 2, for 
the woids “Governor-General in 
Council” the words “Local Govern- 
ment*’ and for the words ^‘Gazefie 
of the words ‘ local official 

gazette” shall be substituted 

J> 

XXIV. 

The Central Pro- 
vinces Court; of 
Wards Act, 1899. 

In clause (c) of section 2, the woids 
“with the previous sanction of the 
Governor-General in Council” shall 
be omitted. 

1900 

III. 

The Prisoners Act, 
1900. 

In sub-sechon (1) of section 19, for 
the words “British India” the -words 
“the Province*’ and for the words 
“Governor-General in Council” the 
words “Local Government” shall be 
substituted 
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1900 


III 


The Prisoners Act, 
1900— coBfc? 


For section 21 the following section 
shall be substituted, namely 


“21. (1) The Local Government 
may grant to any persin 
under sentence of penal 
aervituted a license to be at 
large within such part of the 
Province and during such 
portion of hi8 term of penal 
servitude as may be specified 
in the license and upon such 
conditions as the Governor- 
General in Council may hy 
general or special order pies- 
cribe. 


(2) The Local Government may 
revoke or subject to such 
conditions, altei any license 
granted under sub section 
( 1 )» 


In section 23 foi the woids “Govern- 
ment of India’* the words “Local 
Government’' shall be substituted. 


For sttb-section (4) of section 30, 
the following shall be substituted, 
namely — 


“(4) In any case in which the 
Local Government is com- 
petent under sub-aection (1 ) 
to order the removal of a 
prisoner to a lunatic asylum 
or other place of safe cus- 
tody within the Province, 
the Local Goverument may 
Older his removal to any 
such asylum or place with- 
in any other Province or 
within the territories of any 
Native Prince or State m 
India by agreement with 
the Local Government oJ 
such other Province ox witl 
such Native Punce or State 
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III 


The Prisoners Act, 
1900 — contd 


I 


as the case may be ; and 
the provisions ot this section 
respecting the custody, de- 
tention, lemand and dis- 
charge of a prisoner re- 
moved under sub-section (1) 
shall so far as they can be 
made applicable, apply to 
a prisoner lemoved under 
this sub section ’’ 


Section 32 shall be lenumbered sec- 
tion 32 (1) and m the same section 
for the words “Governor-General m 
Council’’ the words “Local Govern- 
ment’’ and for the words “British 
India” the words “the Province,” 
shall be substituted. 

And to the same section the follow- 
ing sub-section shall be added, 
namely — 

“(2) In any case in which the 
Local Government is com- 
petent under sub section (1) 
to appoint places within the 
Piovmces and to order the 
removal thereto of persona 
under sentence of transport- 
ation, the Local Govern- 
ment may appoint such places 
m any other Piovmce by 
agreement with the Local 
Government of that Pro- 
vince and may by like agree- 
ment give orders or duly 
authorize some officer to 
give orders for the removal 
thereto of such persons ” 


In section 42, the words “The Gov- 
ernor-General in Council or,’’ the 
words “the Gazette of India or” 
and the words “as the case may be” 
shall be omitted. ^ 


The Lower Burma 
Court’s Act, 1900. 


In suh-eeetion (1) of section 17, for 
the words “Governor-General in. 
Council’’ the words “Local Govern- 
ment" shall be substituted. 



1920 Act XXXVIII ] DEVOLUTION ACT. 


575 


The First Schedule— 


Tear 

Number. | 

Short title or subject 

Amendments. 


XIII 1 
1 

The Punjab Aliena- 
tion of Land Act, 

1900 

In section 24, the words '‘with the 
previous sanction of the Govemor- 
General m Council" shall be omit- 
ted 

1901 

VI 

The Assam Labour 
and Emngation 
Act, 1901 

In clause (5) of section 1 (2) and m 
section 221 , for the words “with the 
previous sanction” the words “sub- 
ject to the control" shall be substi- 
tuted 




In sub-section (2) of section 64, for 
the words “the Governor- General 
in Council” the words “Local Gov- 
ernment" shall be substituted 

” 

VI IT 

The Indun Mines 
Act, 1901. 

In sub-section (1) of section 18 , the 
words “the Governor-General m 
Council or" wheie they occur m 
both places shall be omitted 

i9or. 

I. 

1 

The Amend'ng Act. 
1903 

In Part II of the Second Schedule 
in the entry in. column 4 against 
Act XSI of 1836, the words “with 
the previous sanction of the Gov- 
ernor-General m Council" shall be 
omitted. 


XVI 

TheCerlial Provin- 
ces Municipal Act, 
1909 

In section So for the words “Govei 
nor-Geneial in Couiicir* where they 
first occui the words “Local Gov- 
ernment” shall be substituted and 
to clause (o) the following sub- 
clause shall be added, namely — 




“(xii) any other tax which, under 
rules made under clause (a) 
of section 80- A , sub- section 
(3), of the Government of 
India Act, a local authority 
may be authorized to impose 
by any law made by the local 
legislature without the pre- 
vious sanction of the Gover- 
nor-General." 

1908 

V 

The Code of Civil 
Procedure, l908. 

1 In sub-section (I) of section 6 the 
words “with the previous sanction 
of the Governor-General m Coun- 
cil” and the words “ with the sanc- 
tion aforesaid " shall be omitted. 
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i 

1 

In sections 61, 67 (7) and (S), 68, 
and 143 the words “ with the pre- 
vious sanction of the G-overnor- 
General m Council ’’ shall be 
omitted 



j 

In section 125, for the words “ as 
the Governor General m Council 
may determine ” the following 
shall be substituted, namely “ as, 
in the case of the Court of the 
Judicial Commissioner of Coorg, 
the Governoi-General in Council, 
and in other cases theLocal Govein- 
ment may determine " 


XIV. 

i 

The Indian Cnmi* 
ual Law Amend- 
ment Act, 190*3 

In sub-section (S) of section 1, for 
the words “ Governor-Genera! in 
Council ” the words “ Local Gov- 
ernment of any other Province,” 
for the words “ Gazette of India ’’ 
the words “ official gazette and,” 
for the words “any other Province*’ 
the words “ that Province ” shall 
be sabstitutnd,*” 




In danse (5) of section 15 (S) and 
in section 16, for the woids “ Gov- 
ernor General m Council ’’ wherever 
they occur, the words “ Local 
; Government,” shall shall be sub- 
1 stituted 


XVI 

The Indian Regis- 
tration Act, 1908. 

In snb-section (3) of section 1, the 
woids “ with the previous sanction 
of the Governor-General m Coun- 
cil shall be omitted. 




In sub-section (J) of section 4, the 
words “with the previous consent of 
the Governor-General m Council ” 
shall be omitted. 

i 



In sub-sechon (1) of section 4 and 
in section 78, the words “ subject 
to the control of the Governor- 
General in Council ” shall be 
omitted t 


* Certain words after this repealed by Act 6 of 1922 have been omitted. 

4 i regarding ActXTIIpf 1908 after this has been repealed by 

Act 11 of 1921, ^ ^ 
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IX, 


The Indian Electri- 
city Act, 1910. 


Sub-secfcion (3) of secbionu 3 shall 
be omitted 


I In section 10. the words “ with the 
previous sanction of the Governor- 
General in Council *’ shall be 
omitted 

t In sub-section (S) of section 32, for 
J the words “ Governor-General m 
1 Conncil ” ill both places where they 
j occur the words “ Local Govern- 
i meut,*’ and for the words “ he ’’ 

1 the word it shall be sub- 
stituted 


1912 


In sub-section (2) of section 34, for 
the words ‘ Governor-General m 
Council’’ the words “Local Govern- 
ment ” shall be substituted.* 


TI 


The Co-operative I Section 28 shall be renumbered sec- 
Societies Act, 1912. tion 28 (I) and m the said section 
letter and brackets “ (a) ” and the 
whole of clauses (&) and (c) shall 
be omitted. 

To the same section the following 
sub-section shall be added, name- 
ly 


“ (21 The Local Government, by 
notification m the local 
official Gazette, may, in the 
case of any registered society 
or class of registered society, 
remit — 

(a) the stamp-duty with which, 
under any law for the time 
being in force, instruments 
executed by or on behalf 
of a registered society or 
by an officer or member 
and relating to the business 
of such society, oi any class 
of such instruments, are 
respectively chargeable ; and 

(5) any fee payable under the 
law of registration for the 
time being in force.” 


* Certain entry aftei this repealed by Act 6 of 1924 has been omitted. 
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itns 


IV 


The Indian Lanacy 
Act, iyi2 


In sub-sfiction { 1 ) of section 35, for 
the words from “ Any lunatic ” to 
“ Governoi -General in Council ' 
the following shall be substituted, 
namely — 


“ Any lunatic may, m accordance 
with any general or special 
order of the Local Govern- 
ment, be lemoved from any 
asylum established by 
Government to any other 
asylum within the province, 
or to any other asylum in 
any other province with the 
consent of the Local Govern- 
ment of that province ” 

In sub section (2) of the same sec- 
tion, for the words “Governor- 
General m Ccnncil’’ the words 
“Local Government" and for the 
word “he" where it first occurs the 
word “it" shall be substituted ; and 
m the same sub section, for the 
words ‘ In British India” the 
following shall be substituted, 
namely — 

“In the province, or to any 
asylum jail or other place of 
safety in any other province 
with the consent of the 
Local Governmeufe of that 
piovince.’’ 

For section 85, the following 
section shall be substituted, 
namely 

“85. The Magistrates or Courts 
exercising jurisdiction in any 
province may send lunatics 
or any class of lunatics to 
any asylum situate m any 
other province in accordance 
with any general or special 
order of the Local Govern 
ment made in that behalf 
with the consent of the 
Local Government of such 
I other province.” 
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In sub-SGction (1) of section 91, the 
words “flub]ecfc to the control of the 
Governor- General m Council” shall 
be omitted. 


1912 


In section 99 for the words “Gover- 
nor-General in Councir' the woids 
“Local Government,” and for the 
■words “British India’' the words 
“the provincb” shall be substituted, 


YII. 


The Bengal, Bihar The proviso to section 3 shall be 
and Orissa and omitted. 

Assam Laws Act, 

1912. 


1914 


IX. 


The Local Authori- 
ties Loans Act, 
1914 


To sub-section (1) o£ section 3, the 
following further proviso shall be 
added, namely 

“Provided further that, in the 
case of loans other than 
loans made by the Local 
Government, no amount es- 
ceeding twenty-five lakhs of 
rupees shall be bon owed 
unless the terns, including 
the date of flotation, of such 
loan have been approved 
by the Governor-General m 
Council ” 


In sub-section (!) of section 4, for 
the words “Governor-General in 
Council'’ where they first occur the 
words “Local Government” shall 
be substituted. 


In the hame suh-section, in clause 
(pt) the -words from “without” to 
the end of the clause shall be omit- 
ted ; and for clause (tur) the follow- 
ing shall be substituted, namely > 

“(dm) the cases m which local 
authorities may take loans 
from persons other than the 
Local Goveinment.” 

Sub-section (3) of section 4, and m 
sub-section (3) the words from “in 
I the Gazette of Indta^* to “delegated 
! powei,” shall be omitted. 
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1917 

■1 

1 

The Inland Steam- 
vcsaels Act, 1917 

In sub-section (1) of section 19, the 
words “with the previous sanction 
of the Goveinor-Geneial in Coun- 
cil’’ shall be omitted. 

1918 j 

n 

The Cinema toi^raph 
Act, 1918 

In sub-section (3) of section 1, foi 
the words ‘ Governoi-General in 
Council” the words "Local Govern- 
ment” and for the words “Gazette 
of India” the words “local o£S.cial 
Gazette” shall be substituted. 




In sub-aectiou (1) of section 8, for 
the words “Goveinoi-General in 
Council” the words “Local Govern- 
ment’’ shall be substituted. 




Sub-sectiou (3) of the the same 
section shall be omitted , and in 
sub-section (4), the words “Gazette 
of India or” and the words “as 
the case may be’’ shall be omitted. 

1919 

I. 

i 

The Local Authori- 
ties Pensions and 
Giatnities Act, 

1919. 

In sub section (I) of aectiou 4, for 
the woids “ Governor-General in 
Council ” wheie they occur for the 
second time the words “ Local 
Government ” shall be substituted. 


XII. 

Tiio Poisons Alt, 
1019. 

In sub-section {!) of section 4. for 
the words “ with the previous 
sanction ” the words “ subject to 
the control ” shall.be substituted 




In sub section(2)o£ section 8, for the 
words “ the Governoi General in 
Council or ” the word “ and ” shall 
be substituted. 

1920 

V, 

The Provincial In- 
solvency Act, 1920. 1 

In section 81, the words “with the 
previous sanction of the Govern or- 
1 General m Council ” shall be 
omitted 


Fast II. 

— Regulations hy the Goief nor-Geiieral in Oouned. 

1880 

IL 

The Assam Frontiei 
) Tracts Kegalation, 
j 1880 

: 

In section 1, for the words “ the 
Governor-Governor in Council,” 
where they occur in both places, 
the word " he ” and for the words 
“ Gasette of India ” the words 
“ local Gazette ” shall be sub- 
stituted. 
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In section 2, the words “ with the 
previous sanction of the Governor- 
General m Council ’’ shall be 
omitted 

1884 

III 

The Assam Frontitr j 
Tracts Regulation, 1 
1884. 1 

In section 1, for the words “ Gover- 
nor-General in Couucil ” wheie 
they occur in both places, the woids 
“ Chief Commissioner " shall be 
substituted 

1886 

L 

The Assam Landlord 
Revenue Regula- 
tion, 1886 

In sections 1 {S) and 18, the words 
“ with the previous sanction of the 
Governor-General m Council ” 
wherever they occur, shall be 
omitted 




In proviso (a) to section 34, foi the 
words “ Governor General in Coun- 
cil ” the words “ Chief Commis- 
sioner ” shall be substituted 




In sections 122, L24 and 158 (1), the 
words ’* subject to the control of 
the Governor-General in Council '* 
shall be omitted 


! 

1 


In sub-section (1) of section 139, 
the woids “ subject to such rules as 
the Goveraoi General m Council 
may make in this bf.half ” shall be 
omitted 


1 


Sub-section {$) of section 157 shall 
be omitted. 

1887 

XII. 

The Upper Burma 
Ruby Regulation, 
1887. 

In section 14, the words. “ with the 
previous sanction of the Governor- 
General in Council ” shall be 
omitted 

1889 

III. 

The Upper Burma 
Land and Revenue 
Regulation, 1889, 

In sub-sections {S) and (S) of section 
27, the words “ subject to the con" 
trol of the Governor-General in 
Council ” shall he omitted 




In sub section (I) of section 51, the 
words “ to the control of the Gov- 
ernor-General in Council and " 
shall be omitted. 
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1891 

YU. 

The Ab&am Forest 
Regulation, 1891, 

In section 21, for the words “ Gov- 
ernor General m Council ” the 
words “ Local Government ” shall 
be substituted 

1892 

V 

The Upper Eurma 
Gnmmal Jus ice 
Regulation, 1892 

Jn section 1 of the Schedule, for the 
words “ Governor-General in Coun- 
cil ” the words “ Local Govern- 
ment ’’ shall be substituted. 


i 


In sub-section (S) of section XII of 
the Schedule, the words “ The 
Governor-General in Council or 
shall be omitted 

1896 

r 

The Uppei Burma 
Civil Couits Regu- 
lation, 1896 

In sub-section (/) of section 17, for 
the words “ Governor-General in 
Council*' the words “Local Govern- 
ment ” shall be substituted 

1899 

I. 

Tlie Coorg Land and 
Revenue Regula- 
tion, 1899. 

In sections 6 f2) and 7 for the words 
“ Governor General in Council ” 
wheiever they occur, the words 
“ Chief Commissioner ” shall be 
substituted. 

1900 

I 

The Chittagong 

Hill-tiacts Regula- , 
tion, 1900. 

In sections 2 (S) and 4 (£), the woids 
“ with the previous sanction of the 
Governor-General in Council " shall 
be omitted. 

1901 j 

I. 

The Coorg Courts 
Regulation, 1901. 

In section 3, after the woids "Judi- 
cial Commissioner’’ the words "and 
the Chief Commissioner may ap- 
point" shall be inserted. 




In section 18, the words “with the 
previous approval of the Governor 
General in Council” shal' be omit 
ted 

1915 

I 

The Excise Regula- 
tion, 1915 

In sections 4 and 8, the words "wit 
the previoub sanctioa of the Gover 
nor-General lu Council” shall 1 
omitted. 

1 



To section 4, the following provis 
shall be added, namely j- — 
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i 

! 

[ 

“Pi ovided that, where the mter- 
1 ehts of any other Province 

may be affected, no such 
declaration shall be mad© 
without the previous sanc- 
tion of the Governor-General 
in Council,'’ 




To section 8, the following proviso 
shall be added, namely — 




“Provided that, where the mtei- 
ests of any other Province 
may be affected, no notifica- 
tion shall be issued under 
clause (a) without the pre- 
vious sanction of the Gover- 
nor General m Council ” 


Part 111 , — Madras Acts. 

In section 3, the words “with the 

1888 T. The Local Author- pievious sanction of the Governor- 

ities Loan Act, General in Council’’ shall he omit- 

1888. ted 

1902 1. The Madras Court of In sub-section (1) of section 4.5 the 

Wards Act, 1903 words “with the previous sanction 

of the Governor- General lu Council” 
shall he omitted. 

1919 IV. The Madras City In section 15, proviso (a), section 

Municipal Act, 88, proviso (a), section 95, 

igi 9 . second, proviso, and sections 144 

and 145, for the words “Governor 
General in Council” the words 
“Governor m Council” shall be 
substituted 

In section 48, the words “with the 
sanction of the Governor General 
m Council” shall be omitted. 

In clauses (i ) and (ei) of the proviso 
to section 142 (1), the words from 
“or if the loan” to Governor-Gene- 
ral in Council” shall be omitted , 
and to the said proviso the follow- 
ing shall be added, namely — 

‘Ym ) no loan exceeding in amount 
twenty-five lakhs 0 ! rupees 
shall be raised unless the 
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1919 

IV. 

The Madras City 
Mumcipal Act, 
1919 — contd. 

terms, including the date of 
flotation, of such loan have 
been approved by the Gov- 
ernor-General in Council,” 




In section 143, for the words “Gov- 
ernor-General in Council’* the words 
“Governor m Council” shall be 
substituted 



Paet Vf.— Bombay Acts, 

I8G6 

XII. 

0 0 n a 1 1 1 ution of I 
Courts in Sindh 

In section 1, the words “with the 
sanction of the Government of 
India” shall be omitted 

1867 

vr 

Sanitary Regulation 
of the City of Bom- 
bay 

In section 1, the words “acting under 
the general control of the Govern- 
ment of India” shall be omitted. 

1868 

IT. 

The Bombay Ferries 
Act, 1868 

In section 4, the words “or imperial’’ 
and the words “except with the 
sanction of the Governor General 
in Council” shall be omitted, 

1876 

II. 

The Bombay City 
Land-Revenue Act, 
1876, 

In section 6, the words “under the 
general control of the Governor. 
General of India in Council” shall 
he omitted. 

1878 

V. 

The Bombay Abban 
Act, 1878 

In proviso (m ) to section 19, the words 
“with the previous sanction of the 
Government of India” shall be 
omitted 

1886 

VI. 

The Karachi Port 
Trust Act, 1886. 

In section 3, the woida “with the 
approval of the Goveinor General 
in Council’’ shall be omitted 

1888 

' ITT. 

The City of Bombay 
Municipal Act, 1888. 

In section 106, for the words “Cover 
nor-General of India m Council* 
the words “Governor in Council’ 
shall be substituted ; and to thi 
same section the following provisi 
shall be added, namely 




“Provided that no loan exceedin 
m amount twenty-five lakh 
of rupees shall be contracte 
by the Corporation unle 
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1888 

IIL 

The City of Bombay 
Municipal Act, 
1888. 

the terms, including the date 
of flotation, of such loan 
have been approved by the 
Governor- General of India 
III Council 




In clause {c) of section 109 for the 
words ‘ the Govern or- General of 
ludu in Council” the words “the 
Governoi m Council*’ shall be 
substituted. 

1890 

II 

The Bombay Salt 
Act, 1890. 

In sub-section (1> of section 4, for 
the words “subject to the general 
control of the Governor-General 
in Council” the following shall be 
substituted, namely 




“Subj’ect to such control of the 
Govenior-General in Ooun- 
ril as may be prescribed by 
rules made under section 
45-A of the Government of 
India Act ’’ 

1890 

IV. 

The Bombay Dis- 
trict Police Act, 
1890. 

In section 4 after the word “sub- 
ject” the words “in the case of 
officers of the Indian Police of and 
above the rank of AssUtant 
Superintendent” shall be inserted, 
and for the words “the authorities 
aforesaid” the word “Government’* 
shall be substituted. 




In sub section (2) of section 5 the 
words “subject to the previous 
approval of the Governor-General 
in Council” shall be omitted. 

1898 

IV. 1 

The City of Bombay 
Improvement Act, 
1898. : 

In section 35, the words “for trans- 
mission to the Government of 

1 India” shall be omitted, and for 
words “the Government of India” 
where they occur for the second 
time the word “Government” shall 
be substituted. 




In section 37, the words “either th© 
Government of India or” shall b® 
omitted. 


1919—34 
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IV. 


The City of Bombay 
Improvement Act, 
1898 . — cotiid 


In section 52, for the words ‘‘the 
Government of India’ the word 
“Government” shall be snbbtituted , 
and to the same section the follow- 
ing proviso shall be added, 
namely — 


“Provided that no loan exceed- 
ing in amount twenty-five 
lakha of rupees shall be 
raised by the Board unless 
the teims, including the date 
of flotation, of such loan 
have been approved by the 
Government of India.” 


In section 53, for the words “the 
Government of India” the word 
“Government” and for the words 
“with the previous consent of the 
Government of India" the words 
“subject to the provisions of the 
last preceding section” shall be 
substituted , and the woids “under 
the last preceding section” shall 
be omitted 

In section 65 (2), 57, 61 (2) and 75(1) 
for the words “the Government of 
India” the word “Government” 
shall be substituted. 


1901 


III. 


The Bombay District 
Municipal Act, 
1901. 


In section 59, for the words “Gover- 
nor-Geneial in Council” the words 
“Governor in Council” shall be 
substituted , and after clause (x) 
the following clause shall be inser- 
ted namely — “(x-A ) any other tax 
which, under rules made under 
clause (a) of section 80- A, ! sub sec- 
tion (3), of the Government of 
India Act, a local authority may be 
authorized to impose by any law 
made by the local legislatuie with- 
out the previous sanction of the 
Governor-General.” 


In clause (xi) of the same section, 
after the words “Governor in Coun- 
cil” the words “and of the Governor- 
General in Council” shall he 
inserted. 
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1902 

IV. 

The City of Bombay 
Police Act, 1902. 

In section 44, for the words “Gover- 
nor-General in Councir* the words 
“Governor in Council” shall b© 
substituted. 

1918 

TI 

The Bombay Dia- 
qualifica t i 0 n of 
Allens Act, 1918 

In section 5, tbe words “with the 
approval of the Governor-General 
in Council” shall bo omitted 

1866 

II, 

The Calcutta Subur- 
ban Police Act, 
1866 

In sub-aectiou ( J) of section 47- A , 
tbe word “ sub]ect to the control of 
the Governor-General m Council ” 
shall be omitted. 


IV. 

The Calcutta Police 
Act, 1866. 

In aection 4, for the words “ Gover- 
nor-General of India in Council ” 
the following shall be substituted, 
namely — “ Liantenant-Governor, 
subiect to rules made under section 
45- A of the Government of India 
Act,” 

In sob-section (1) of section 78-A„ 
the words *• subject to the control 
of the Governor-General in Coun- 
cil ” shall be omitted. 

1869 

Vll. 

i 

The Bengal Police 
Act, 1869 

In section 5 after the words “ sub- 
ject ’* the words “ in the case of 
officers of the Indian Police of and 
above the rank of Assistant Super- 
intendent ” shall be inserted. 

1879 

III. 

The Bengal Steam- 
boilers and Prime- 
morers Act, 1879. 

In clause (/) of section 4 ( 2 ), for 
the words “ Government of India ” 
the words “ Local Government ” 
shall be substituted, and after the 
words “ payment ” the words 
“ subject to rules made under sec- 
tion 45-A, of the Government of 
India Act " shall be inserted. 

1899 

III. 

The Calcutta Mnni- 
cipal Act, 1899. 

In snb-section (3) of section 24, the 
words “ with the previous sanction 
of the Government of India ” shall 
be omitted 

In clauses (-i) and of the proviso 

to section 128 (»), the words *' or 
(if the loan exceeds rupees five 
lakhs or is to be repaid after a 
period exceeding thirty years) 
the Government of India ’’ shall be 
omitted 
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After clause (ttz) of the same pro- 
viso, the following shall be insert- 
ed, namely — 




“ (/v) no loan exceeding in amount 
twenty-five lakhs of rupees 
shall be raised unless the 
terms, including the date of 
dotation, of such loan have 
been approved by the Gov- 
ernment of India ’’ 




111 sub-section ( 1 ) of section 14 B, for 
the words “ Government of India ” 
the words ” Local Government ” 
shall be substituted. 

1904 

111. 

The Bengal Settled 
Estates Act, 1904. 

In sections 7 and 16 (5) the words 
with the previous sanction of the 
Governor-General in Council” shall 
be omitted. 

1908 

VI. 

1 The Chota Nagpur 
Tenancy Act, 1908. 

1 In section 265 (1) the words " with 
the previous sanction of the Gov- 
ernment of India ’ shall be omitted. 

1909 

V 

The Bengal Excise 
Act, 1909. 

In sections 4 and 1 1, the words -‘with 
the previous sanction of the Govern- 
ment of India ” shall be omitted. 


i 


To section 4, the following proviso 
shall be added, namely — 




“ Provided that, where the in- 
terests of any other Province 
may be affected, no such 
declaration shall be made 
without the previous sanc- 
tion of the Government of 
India.” 




To section 11, the following proviso 
shall be added, namely — 




** Provided that, where the in- 
terests of any other Province 
may be affected, no notifica- 
tion shall be issued under 
clause (a) without the previ- 
ous sanction of the Govern- 
ment of India.” 

! 
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Amendments. 

1911 

V. 

The Calcutta Im- 
provement Act, 
1911 

In clauses (i) and (ii) of pioviso (5) 
to eection 83 (1) and in sections 
176(1) and (2) and 177(1), the 
words “ with the previous sanction 
of the Government of India ” shall 
be omitted. 




In section 89, for the words “Gov- 
ernment of India ” the words 
“ Local Government ” shall be sub- 
stituted , and to the same section 
the following proviso shall be add- 
ed, namely — 

“ Provided that no loan exceed 
ing in amount twenty-five 
lakhs of rupees shall be 
taken by the Board unless 
the terms, including the date 
of flotation, of such loan 
have been approved by the 
Government of India ” 

Section 90 shall be omitted. 

In sections 93 (1), 98, 99 and 100 for 
the words “ Government of India ” 
wherever they occur, the words 
Local Government ” shall be sub* 
stituted. 

1913 

11. 

The Bengal Board ' 
of Revenue Act, ’ 
1913 j 

In the proviso to section 3, the words 
“ with the previous sanction of the 
Government of India ” shall be 
omitted 

1918 

III. 

The Bengal (Aliens) | 
Disqualification ! 

Act, 1918. 

In the proviso to section 3, the words 
“ with the approval of the Gover- 
nor-General in Council " shall be 
omitted. 


Part VL — United Provinces Acts, 


1892 

III. 

The United Provin- 
ces Village Courts 
Act, 1892. 

In section 77, the words " and sub- 
ject to the approval of the Gover- 
nor General m Council” shall be 
omitted. 

1899 

II. 

Collection of Taxes 
by Railway Ad- 
ministrations. 

In section 3, the words “ and of the 
Govern or- General m Council” shall 
be omitted. 

1901 

' II. 

The Agra Tenancy 
Act, 1901. 

In sub-section (1) of eoction 52, the 
words “ with the previous sanction 
of the Govern or -General in Coun- 
cil ” shall he omitted. 
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1901 

III 

The United Provin- 
ces Land Revenue 
Act, 1901. 

In sections 6 and 13 (1), the words 
“ with the previous sanction o£ the 
Governor-General m Council ” shall 
be omitted. 




In section 62, the words “ in accord- 
ance with geneial principles sanc- 
tioned by the Governor General in 
Council ” shall ho omitted. 




1 In the pioviso to section 68, the 
words “ without the previous sanc- 
tion of the Governor General in 
Council ” and the woids “ from the 
settlement " where they occur for 
the second time shall be omitted 




In sub-section (3) of section 86, for 
the words “ Governor General in 
Council ” the words Local Gov- 
ernment ” shall be substituted. 

1906 

HI. 

1 

The United Provin- 
ces District Boards 
Act, 1906. 

i i 

In sub section (1) of section 5, the 
proviso shall be omitted. 

In sub-sections (2) and (4) of section 
32 and in clause (i) of section 58 (1), 
after the words “ Governor- General 
m Council ” the words “ or Local 
Government ” shall he inserted. 




In sub-section (2) of section 46, the 
words “ and subject to auy general 
or special orders of the Governor- 
General in Council ” shall be omit- 
ted, aud for the words Governor- 
General in Council ” where they 
occur for the second time the words 
Local Government shall be sub- 
stituted. 




In sub»seetion (1) of section 56, the 
words “ with the previous approval 
of the Governor-General in Coun- 
cil ” shall be omitted. 

1910 

lY. 

The United Provin- 
ces Excise Act. 
1910, 

In sections 0 (4) and 9, the word' 

“ subject to such conditions (if any] 
as the Governor-General in Coun 
cil may presorihe shall be omit 
ted. 
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In sub.section (2) of section 4, the 
words “ with, the previous sanction 
of the Government of India ” shall 
omitted , and to tho said sub- 
section the following proviso shall 
be added, namely — 




“ Provided that, where the in- 
terests of any other Province 
may be affected no declara- 
tion shall be made under this 
sub-section without the pre- 
vious sanction of the Govern- 
ment of India,” 




In clause (a) of section 14, the words 
“ with the sanction of the Governoi- 
General in Council ” shall be 
omitted ; and to the said section 
the following proviso shall be 
added, namely — 




“ Piovided that, where the in- 
terests of any other Province 
may be affected, no notifica- 
tion shall be issued under 
clause {a) without the pre- 
vious sanction of the Govern- 
ment of India,” 

1916 

11 . 

The United Provin- 
ces Municipalities 
Act, 1916, 

In sub section (2) of section 3, the 
word ” or” at the end of clause (a) 
and the whole of clauses {b) and (c) 
shall be omitted. 




In section 80, foi the words “Gover- 
nor-General in Council” wheie 
they first occm the words “ Local 
Government ” shall he substituted, 
and after the words “ Governor- 
General in Council" where they 
occur for the second time the words 
“ or Local Government ’’ shall be 
inserted. 




In subsection (1) of section 128, for 
the words “Governor General in 
Council” where they first occur the 
woids “Local Government’* shall 
be substituted) and after clause (xui) 
tho following clause shall be inser- 
ted, namely 
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“(xui-A) any other tax which 
under rules made under 
clause (a) of section 80A, 
sub-section (3) of the Govern- 
ment of India Act, a local 
authority may be authoriaed 
to impose by any law made 
by the local legislature with- 
out the previous sanction of 
the Governor General,” 

In clause (xvv) of the same sub-sec- 
tion for the worde ‘‘any other tax” 
the following shall be substituted, 
namely . — “any tax not authorized 
under clauses (1) to (scm-A..)’* 

In sub-section (3) of section 133, 
after the word and figures “clause 
(arm)’’ the words and figures “or 
under clause {xm-k )” shall be 
inserted. 


Part VII— Acis. 


1911 III. The Punjab Mum- In section 61, for the words ‘ Gover- 

cipal Act, 1911. nor-General in Council’' where they 
first occur the words “Local Govern- 
ment” shall be substituted ; and 
after clause (B) (^) the following 
clause shall be inserted, namely 

“(y ) any other tax which under 
rules made under clause (a) 
of section 80- A , sub -section 
(3) of the Government of 
India Act, a local authority 
may be authorized to impose 
by any law made by the 
local legislature without the 
previous sanction of the 
Governor-General.” 

In sub-section (1) of section 238, the 
woids “with the previous approval 
of the Governor-General in Coun 
cil” and the proviso shall bt 
omitted. 
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1912 

V. 

The Colamzation of 
Govern! ent Lauda 
(Panjab)Act, 1912. 

la the proviso to section 4 after the 
words “Provided that*' the words 
“unless, the Local Government by 
general or special ordei otherwise 
directs” shall be inserted, and the 
woida” without the previous sanc- 
tion of the Governor-General in 
Council’' shall be omitted 

1914 

I. 

The Punjab Etciae 
Act, 1914 

In sectious 4 and 17, the words "with 
the previous sanction of the Gover- 
nor-General m Council,” shall be 
omitted. 



i i 

To section 4, the following proviso 
shall be added, namely — 

“Provided that, where the interests 
of any other Province may 
be affected, no such declara- 
tion shall be made without 

1 the previous sanction of the 

Governor-General in Coun- 
cil ” 



1 

1 

The section 17, the following proviso 
shall he added, namely ; — 

“Piovided that, where the inter- 
ests of any other Province 
may be affected, no notifica- 
tion shall be issued under 
clause (a) without the pre- 
vious aanetion of the Gov- 
ernor-General in Council ” 


Part VIII — Bihar and Orissa Acts, 


1913 

I. 

The Bihar and Onssa 
Board of Revenue 
Act, 1913 

In the proviso to section 3, the words 
“with the previona sanction of the 
Government of India” shall be 
omitted. 

1913 

11 . 

The Orissa Tenancy 
Act, 1913, 

In sub-section (7) of section 46, the 
words “subject to the control of the 
Governor- General in Council” shall 
be omitted, 




In sub-section (1) 0 ! section 112, the 
words "with the previous sanction 
of the Governor-General in Council 
and may” and the words “without 
such sanction in any of the cases 
next hereinafter mentioned” shall 
be omitted. 


1919—35 
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1913 i IL ‘ The Oriaaa Tenancy 
1 f Act, 1913— 


In sub section (2) of the said section 
for the words from “The cases” to 
“the following” the following shall 
be substituted, namely — 

*Tn particular and without pre- 
judice to the generality of 
the foregoing power, the 
Local Gcvernment may make 
such an order in the follow- 
ing cases ” 

In sub-section (3) of section 128, for 
the words “Governor-General in 
Council” the words “Local Govern- 
ment” and for the words ^^Q-azeUe 
of India" the words “local official 
Gazette” shall be substituted. 

In sub-section (1) of section 143, the 
words “with the previous sanction 
of the Governor General in Councir' 
shall be omitted 


In sub-section (3) of the same sec- 
tion, for the words “Governor-Gene- 
ral m Council” where they occur 
m both places the words “Local 
Government” shall be substituted. 

In sub seefcton (1) of section 192, the 
words “with the previous sanction 
of the Governor-General in Council” 
and the words “with the hke sanc- 
tion” shall be omitted 


1916 


ir. 


The Bihar and Orissa 
Excibe Act, 1915. 


In sections 4 and 11 the words “with 
the previous sanction of the Gov- 
ernment of India” shall he omitted 


To section 4, the following proviso 
shall be added, namely — 
“Provided that, where the inter- 
ests of any other Province 
may be affected, no such 
declaration shall be made 
without the previous sanction 
of the Government of India.” 
To section 1 1 , the following proviso 
shall be added, namely *— ■ 

“Provided that, where the interests 
of any other Province may be aff 
ected, no notification shall be issued 
under clause (a) without tke pre- 
vious sanction of the Government 
of India.” 
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1910 


I The Eastern Bengal 
and Assam Excise 
Act, 1910. 


In section 4 the words “with the 
previous sanction of the Governor. 
General in Council” shall be omit* 
ted and to the said section, the 
following proviso shall be added, 
namely -** 

"Provided that, where the in- 
terests of any other Province 
may be affected, no such 
declaration shall be made 
without the pievious sanction 
of the Governor-General in 
Council ” 


In section 1 2 the words “ with the 
j sanction of the Governor- General 

i m Council ” shall be omitted and 

to the said section, the following 
proviso shall be added, namely — 
“Provided that, where the in- 
terests of any other Pro- 
vince may he affected no 
i notification shall be issued 

j under clause (a) without 

I the previous sanction of the 

Governor-Genera! in Conn- 

J cil." 

Part X . — Central Provinces Act 


1915 


II 


The Central Pro- ' In clause (3) of section 2, the words 
Vinces Excise Act, ' "subject to the control of the 
1915 Governoi-General iji Council’® 

I shall be omitted. 

j 

, In sections 4 and 8, the words "with 
the previous sanction of the Gover- 
nor-General m Council’* shall be 
omitted. 


To section 4 the following proviso 
shall be added, namely.— 

“Provided that, where the in* 
terestsf of any other Pro- 
vince may be affected, no 
such declaration shall be 
made without the previous 
sanction of the Governor- 
General in Council *' 

To section 8, the following proviso 
shall be added, namely 
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Provided that, where the inter- 
ests of any other Province 
may be affected, do such 
notification shall he issued 
under clause (cr) without the 
previous sanction of the 
Governor-General in Coun- 
cil.” 


I 


I The Central Piovin- 
I ces Combs Act, 
' 1917. 


In sub-section (1) of section 4 the 
words ‘ with the sanction of the 
Governoi -General in Council” 
shall be omitted, and after the 
woid “ Judges the words “ who 
shall be appointed by the Local 
Government and ’’ shall be in- 
serted. 


■ For sub section (2) of the same sec- 
] tion, the following shall be substi- 
' tuted, namely — 
i “ (2) The Local Government 
I shall appoint one of such 

I Judges to be the Judicial 

I Commissioner, and the others 

shall be Additional Judicial 
Commissioners.” 


II 


The Central Provm- '■ Section 4 shall be omitted 
' ces Land Revenue 1 

; Alt, 1917 ' In sub-section (2) of section 5, for 

' the words * with the previous 

I sanction ” the words “ subject to 
I j the control ” shall be substituted. 

1 I In sub- section ( 1 ) of section 8 the 

I Words “ with the previous sanction 
of the Governor- General in Coun- 
cil ” shall be omitted. 


Pari XI . — Burma Acts. 

ill j The Burma Mum In sections 37, 38 and 38.B, after 
1 cipal Act, 1898. the words Governor-General in 

j Council ’’ wherever they occur, the 

1 words “ or of the Local Govern- 

ment " shall be inserted. 

I In snh-aection (1) of section 46, for 

^ the words “ Governor General in 

I Council ** the words “ Local Gov- 

j emment ” shall be substituted, and 

I after clause (fi) of division (A) the 

. following clause shall be inserted, 

t namely . — 
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“ (*) any other fcas which, under 
roles made under clause (a) 
of section 80-A, suh-section 
(3), of the Government of 
India Act, a local authority 
may be authorized to impose 
by any law made by the 
local legislature with the 
previous sanction of the 
Governor- General ” 




In division (B) of the same sub- 
section, for the words “ any other 
tax the words “ any tax not 
authorized under division (A) " 
shall be snhstituted, 

1898 

IT 

The Lower Burma 
Town and Village 
Lands Act, 1898. 

In sections 17 (1) and 43, the woids 
“ subject to the control of the 
Governor-General in Council” shall 
be omitted. 

1899 

IT 

The Rangoon Police 
Act, 1899. 

In sections 6 and 9, after the word 
“ subject the words “ in the case 
of officetb of the Indian Police of 
and above the rank of Assistant 
Superintendent ” shall be inserted. 




In section 7, for the words from 
“ many appoint ” to the end of the 
section the following shall be sub- 
stituted, namely — “ may, subject 
to rules made under section 45- A 
of the Government of India Act, 
appoint so many Superintendents 
of Police as it thinks fit.” 

1902 

IT 

The Burma Forest 
Act, 1902, 

1 

In ^tion 23, for the words “ Gover- 
nor-General in Council " the words 
“ Local Government ’’ shall be sub- 
stituted. 

1906 

IV. 

The Rangoon Port 
Act, 1905. 

In aub-section (1) of section 5, the 
words “ with the previous sanction 
of the Governor-General in Coun- 
cil *’ shall be omitted 

1907 

FI. 

The Burma Village 
Act, 1907 

In sub section (1) of section 29, the 
words '* subject to the control of 
the Governor-General in Council ” 
shallbe omitted. 
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1910 

L 

The Burma Process 


Fees Act, 1910. 

1917 

j 

The Rangoon Hack- 
ney Carnages Act, 
1917 


Y. 

The Burma Excise 



Act, 1917. 


AmeEdments. 


In section 3. the words “ subject to 
the control of the Governor-Gene- 
ral in Council and “ shall be omit- 
ted. 


In section 2, the words “ subject to 
the control of the Governor General 
in Council ” shall be omitted ; and 
to the same section, the following 
proviso shall be added, namely — 

“ Provided that the Local Govern- 
ment, when extending this 
Act or any provisions there- 
of to any cantonment shall 
exercise its powers under 
this section subject to the 
control of the Governor- 
General in Council.” 

In section 3 the words “ subject to 
the control of the Goveinor-General 
m Council ” shall be omitted and 
to the said section, the following 
proviso shall be added, namely — 

“ Provided that, where the in- 
terests of any other Province 
may be affected, such declar- 
ation shall be made subj’ect 
to the Control of the Gover- 
nor-General in Council,” 

In section 8 the words “ with the 
sanction of the Governor-General 
in Council ” shall be omitted and 
to the said section, the following 
proviso shall be added, namely ; — 

^'Provided that, where the in- 
terests of any other Proviace 
may be affected, no notifica- 
tion prohibiting the import 
or export of any exciseable 
article shall be issued with- 
out the sanction of the Gov- 
ernor-General m Council,” 
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Acts of the Governor General in Council. 


1890 

XVI 

The B’rths, Deaths 
and Marriages 

Eegiatration Act 
(1886) Amendment 
Act, 1890. 

Section 2. 


1891 

II 

i 

The Indian Chris- 
tian Marriage Act 
(1872) Amendment 
Act, 1891. 

Section 10. 


1895 

XVI. j 

The Amending Act, 
1895 

In the Second Schedule, Part 1 , the 
entry relating to Bombay Act II. of 
1876 

1911 

XV 

The Indian Eorest 
Amendment Act, 
1911, 

Section 4 and clauses (a) and (c) of 
section 5. 

1914 

TV 

The Decentraliza- 
tion Act, 1914. 

1 

In Pait 1, of the Schedule — 

1 


1 


1 

(1) the en- 
tries re- ^ 
la ting 
to 

'‘Section 75 of Act 
i vril of 1873, 
Section 14 of Act 

I IX of 1874, 
Sections 4 and 6 of * 
Act XIII of 
1880 

Section 4 of Act 
XII of 1887, 
Section 55 of Act I 
of 1894, and 
Sections i4 and 78 
of Act XVI of 

L 1908 ; 




(2) in the entry relating to sec- 
tion 36 of Act IX of 187^, 
the words “ subject to the 
control of the Governor- 
General in Council , 




(3) in the entry relating to sec- 
tion 36, sub-section (2), of 
Act XX of 1883, the woids 
** Subject to the control of 
the ” , and 
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(4) in the entry relating to sec- 
tion 55 of the same Act, the 
words from “ and to the sec- 
tion ’’ to the end of the 
entry, 

9> 

X. 

The Eepealiag and 
Amending Act, 
1914. 

In the 5*irat Schedule, the entry re- 
lating to Act XT of 1872. 

1919 

XVIIL 

The Repealing and j 
Amending Act, 
1919. 1 

In the Second Schedule the entry re- 
lating to Act IT of 1912. 



Bombay Act. 

1888 

IT. 

The City of Bombay 
Municipal Act, 
Amendment Act, 
1888. 

Sections 2 and 3. 

1 



Bengal Acts. 

1907 

I. 

The Bengal Tenancy 
(Amendment) Act, 
1907. 

1 Sub-section (3) of section 36. 

1915 

T. 

The Bengal Decen- 
tralization Act, 
1915. 

In the Schedule, Part II., the entry 
relating to Bengal Act II of 1866 
and the entry relating to section 
78A.ofBengal ActlV.of 1856. 



Eastern Bengal and Assam Act, 

1908 ' 

1 

1 

I 

1 

The Eastern Bengal 
and Assam Ten- 
ancy (Amendment) 
Act, 1908. 

Sub section (3) of section 86, 



Burma Act. 

1913 

! '■ 

I 

The Burma Land 
and Beyenue 
Amendment Aci 
1913. 

Sub section (2) of section 4 


AOT NO. XXXIX. OF 1920. 

The Indian Elections Offences and Inquiries Act, 1920 , 

Passed by the Governor-General in Council. 


301 


Received ihe assent of the Governor- General on the 14th September ^ igso. 


An Act to provide for ike punishment of malpractices in connection with 
elections, and to make further provision for the conduct of inquiries in 
regard to disputed elections to legislative bodies constituted under the 
Government of India Act. 

Whereas it is expedient to provide for the punishment of malpractices 
in connection with elections, and to make further provision for the con- 
duct of inquiries m regard to disputed elections to legislative bodies 
constituted under the Government of India Act ; It is hereby enacted as 
follows ; — 

Preliminary. 


I. (r) This Act may be called the Indian 
Elections Offences and Inquiries Act, rgao , and 
(2) It extends to the whole of British India. 


Short title and extent. 


PART I. 

Amendment of the Indian Penal Code and Code of Criminal 
Procedure 


2. (i) In section 21 of the Indian Penal Code,* after the tenth 

Ameadm=.t of the Indian 

Penal Code Eleventh : — Every person who holds any office 

m virtue of which he is empowered to prepare, 
publish, maintain or revise an electoral roil or to conduct an election or 
part of an election , and after Eaplanahon 2, the following shall be 
added, namely : — 


“ Explanation j. — The word ‘ election * denotes an election for the 
purpose of selecting members of any legislative, municipal or other 
public authority, of whatever character, the method of selection to which 
IS by, or under, any law prescribed as by election." 

(3) After Chapter IX of the same Code the following Chapter shall be 
mserted,r namely 


CHAPTER IX-A, 


Of offences relating to elections, 

syi-A For the purposes of this Chapter — 

“ Candidate,” 

electoral right ” defined. 


1919—26 


* Act XLV of 1860, 
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(a) *' candidate ” msaas a persDn who has been nominated ^ as a 
candidate an any election and mcludis a person who, when an election is 
m coitemplatiDn, holds himself out as a prospective candidate thereat ; 
provided that he is subsequently nominated as a candidate at such 

election ; 

(d) “ electoral right ” means the right of a person to stand, or not to 
stand as, or to withdraw from being, a candid ite or to vote or refrain from 
voting at an election, 


lyi-B. (t) Whoever— • 

Bribery. 

(/) gives a gratification to any person with the object of inducing 
him or any other person to exercise any electoral right or of 
rewarding any person for having exercised any such right ; or 

(»*;) accepts either for himself or for any other person any gratifica- 
tion as a reward for exercising any such right or for inducing 
or attempting to induce any other person to exercise any 
such right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public 
action shall not be an offence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts to 
procure, a gratification shall be deemed to give a gratification. 

(3) A person who obtains or agree, t^ accept or attempts to obtain a 
gratification shall be deemed to accept a gi-anfication and a person who 
accepts a gratification as a motive for doing what he does not intend to 
do, or as a reward for doing what he has not done, shall be deemed to 
have accepted the gratification as a reward. 

lyi'C. (i) Whoever voluntarily interferes or attempts to interfere 
Uudae mflaence a» elec- I''® exercise of any electoral right 

tions commits the offence of undue influence at an 

election. 

(2) Without prejudice to the generality of the provisions of sub-section 
(i), whoever— 

(o) threatens any candidate or voter, or any person in whom a 
candidate or voter is interested, with injury of any kind, or 
(^) Induces or attempts to induce a candidate or voter to believe 
that he or any person in whom he is interested will become 
or will be rendered an object of Divine displeasure or of 
spiritual censure, ** 

shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or voter, within the meaning of sub-section (i). 

(3) A declaration of public policy or a promise of public action, 
or the naere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the meaning 
of mis section, 
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171-I}. Whoever at an election applies for a voting paper or votes in 

Personation at elections whether living or 

dead, or m a fictitious name, or who having voted 
once at such election applies at the same election for a voting paper m 

his own name , 

and whoever abets procures or attempts to procure the voting by any 
person in any such way , 

commits the offence of personation at an election 

171 E. Whoever commits the offence of bribery shall be punished 
PamAmentfc, bribery ™P''Soament of either description for a 

^ term which may extend to one year, or with 

fine, or with both 

Provided that bribery by treating shall be punished with fine only. 
Explanation ‘ Treating ' means that form of bribery where the 
gratification consists m food, drink, entertainment, or provision. 

171-F. Whoever commits the offence of undue influence or persona- 
Pumsbment for undae in. at an election Shall be punished with im- 

fluence or personation at prisonment of either description for a term which 
an election may extend to one year, or with fine, or with both, 

171 G. Whoever with intent to affect the result of an election makes 
Fate slaiemaiil m con- « “7 statement purporting to be a 

nection with an election statement of fact which is false and which he 
either knows or believes to be false or does not 
believe to be true, in relation to the personal character or conduct of any 
candidate shall be punished with fine. 

lyi-H, Whoever without the general or special authority m writing of 
Ti, , , a candidate incurs or authorises expenses on 

ulctwn w?th?relecnoS!“' account of the holding of any public meeting, or 
upon any advertisement, circular or publication, 
or m any other way whatsoever for the purpose of promoting or procuring 
the election of such candidate, shall be punished with fine which may 
extend to five hundred rupees : 

Provided that if any person having incurred any such expenses not 
exceeding the amount of ten rupees without authority obtains within ten 
days from the date on which such expenses were incurred the approval in 
writing of the candidate, he shall be deemed to have incurred such 
expenses with the authority of the candidate. 

17 1 1. Whoever being required by any law for the time being m force 

_ , ^ ^ or any rule having the force of law to keep 

Failure to keep election ° ^ ^ 

accounts. accounts of expenses incurred at, or in connec- 

tion with, an election fails to keep such accounts 
shall be punished with fine which may extend to five hundred rupees." 


3 (i) In section 196 of the Code of Criminal Procedure, 1898,* 

Amendment of the Code the words “ Chapter VI.” the words “ or 

of Criminal Proceduie. IX-A.” shall be inserted. 

(5) In Schedule II to the same Code after the entries relating to 
Chapter IX ; of the Indian Penal Codef the following shall be added, 
namely ; — 


® Act V of 1898. 


t Act XL? of 1860. 
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* Chapter IX A— Ofeknces relating to elections. 


171E 

Biilipjj 

- ! 
' Slull not n 

1 lest without 

1 ivaiiint. 

1 

i 

Suimiions 

B.uldble ^ 

Not com 
pound 
able 

1 

Imprisonment 
of eithei des i 
ciiption foi 
one jeai, oi 
fine, or both 
01 If treating 
only, flne 

onlj 

Presidencv 
Magistiato 
or Magis 
trate of the 
First Class 

171 r 

UntiuH mfiu 
pn CP mid per 
sonation it 
an election, i 

U.) 

1 

i 

1 

Do 

Do 

Impiisonment 
01 either des 
cnption foi 
one jeai, or 
hue or both 

Do 

171 G. 

IFal&e state 
ment m con- 
nection 
an election ] 

Do 

1 Do. 

Do 

Do 

Fine . 

Do 

171 H 

Illegal pay 
ments m con 
nection with 
elections 

1 Do 

Do 

Do 

Do 

1 Fine of 500 
lupees 

Do 

mi 

Failure to Iteep 
election ac 
counts. 

Do 

Do 

Do 

Do 

Fine of 500 
lupees. 

Do 


PART II. 

Election enquiries and other matters 

Definitions. ^ anything 

repugnant in the subject or context, — 

(o) ‘‘ costs ” means ail costs, charges and expenses of, or incidental to, 
an inquiry ; 

(S) “ election ” means an election to either chamber of the Indian 
legislature or to a Legislative Council constituted under the Government of 
India Act ; 

(4 “inquiry" means an inquiry in respect of an election by Com- 
missioners appointed for that purpose by the Governor-General, Governor 
or Lieutenant-Governor , 

(d) ‘pleader’^ means any person entitled to appear and plead for 
another in a Civil Court, and includes an advocate, a vakil, and an 
attorney of a High Court, 

5. Commissioners appointed to hold an inquiry shall have the 
Powers of Cotnnussioners are vested in a Court under the 

Code of Civil Proceedure, 1908,* when trying a 
suit in reject of the following matters 

(a) discovery and inspection, * 

(#) enforcing the attendance of witnesses, and requiring the deposit 
of their expenses, 

(if) compelling the production of documents, 

(d) examining witnesses on oath, 


.* Act V of 1908, 



!920 ActXXXlX] 


INDIAN ELECIIONS ACT 


20C 


( 6 ) granting adjournments, 

(/) reception of evidence taken on affidavit and 
(g) issuing commissions for the exatnmation of witnesses, 
and may summon and examine suo motu any person whose evidence 
appears to them to be naterial , and shall be deemed to be a Civil Court 
within the meaning of sections 480 and 482 of the Code of Criminal 
Procedure, 1898 * 

Explanation — For the purposes of enforcing the attendance of 
witnesses, the local limits of the Commissioner’s jurisdiction shall be the 
limits of the Province in which the election was held. 


6 The provisions of the Indian Evidence Act, 187^, t shall, subject 
to the provisions of this Act, be deemed to 
iS72^toTnquh?L'^ ' ° respects to an inquiry. 


7. Notwithstanding anything in any enactment to the contrary, no 

document shall be inadmissible in evidence on 
Documentary evidence ground that it is not duly stamped or 

registered 

8 , (i) No witness shall be excused from answering any question as to 

any matter relevant to a matter m issue in an 
Obligation of witness to inquiry upon the ground that the answer to such 
mdemnity!'^ ca e 0 q^gg^QQ criminate or may tend, directly or 
y* indirectly, to criminate him j or that it will 

expose, or tend, direclty or indirectly to expose him to a penalty or 
forfeiture of any kind . 


Provided that — 

(*) no person who has voted at an election shail be required to 
state for whom he has voted , and 
(«) a witness who, m the opinion of the Commissioners, has 
answered truly all questions which he has been required by 
them to answer shall be entitled to receive a certificate of 
indemnity, and such certificate may be pleaded by such 
person m any Court and shall be deemed to be a full and 
complete defence to or upon any charge under Chapter IXA 
of the Indian Penal Code arising out of the matter to which 
such certificate relates, nor shall any such answer admis- 
sible in evidence against him in any suit or other proceeding. 

(2) Nothing" in sub-section (i) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification m con- 
nection with an election imposed by any law or any rule having the force 
of law. 

9 Any appearance, application or act before the Commissioners may 
^ j be made or done by the party m person or by a 
Appearance by p ea er pleader duly appointed to act on his behalf . 

Provided that any snch appearance shall, if the Commissioners so 
direct, be made by the party in person. 


« Act V of 1898, 


t Act I of 1872. 
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10. The reasonable expenses incurred by any person in attending to 

give evidence may be allowed by the Com- 
Expcnses of witnesses missioners to such person, and shall, unless the 
Commissioners otherwise direct, be deemed to be part of the costs 

11. (i) Costs shall be m the discretion of the Commissioners, and 

the Commissioners shall have full power to 
Costs and pleaders’ fees, determine by and to whom and to what extent 
sucn costs are to be paid and to include m their 
report all necessary recommendations for the purposes aforesaid The 
Commissioners may allow interest on costs at a rate not exceeding six 
per cent, per anuum. and such interest shall be added to the costs 

2) The fees payable by a party in respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow. 

12. Any order made by the Governor-General or Governor or 

, , , Lieutenant-Governor on the report of the Com- 

missioners regarding the costs of the inquiry may 
be produced before the principal Civil Court of 
original jurisdiction within the local limits of whose jurisdiction any 
person directed by such order to pay any sum of money has a place of 
residence or business, or, where such place is within fthe local limits of 
the ordinary original civil jurisdiction of a chartered High Court, before 
the Court of Small Causes having jurisdiction there and such Court shall 
execute such order or cause it to be executed in the same naanner and 
by the same procedure as if it were a decree for the payment of money 
made by itself in a suit. 

13 Any person who has been convicted of an offence under section 

171-E or lyi-F. cf the Indian Penal Code* or 
Disqaahficauon of per- disqualified from exercising any 

tiOT offcnees^'^ ° ^ * electoral right, for a period of not less than five 
years, on account of malpractices in connection 
with an election shall be disqualified for five years from the date of such 
conviction or disqualification from — 

{a) being appointed to or acting in, any judicial office , 

{ 6 ) being elected to any office of any local authority when the 
appointment to such office is by election, or holding or 
exercising any such office to which no salary is attached ; 

(f; being elected or sitting or voting as a member of any local 
authority ; or 

{< 5 ?) being appointed or acting as a trustee of a public trust, 

Provided that the Governor General, in the case of an election to the 
Council bf State or the Legislative Assembly, and the Governor or the 
Lieutenant-Governor, in the case of an election to his Legislative Coun- 
cii, may exempt any such person from such disqualification 

14 fi) Every officer, clerk, agent or other person who performs any 

Mamtenance of secrecy connection with the recording or coun 

rf voting, ting of votes at an plection shall maintain and 

aid in maintaining the secrecy of the voting and 
snail not (except for some purpose authorised by or any law) com muni" 
cate to any person any information calculated to violate such secrecy. 

(*1 Any person who wilfully acts in contravention of the provisions 
w this secticw shall be punished with imprisonment of either description 
teBa eaceedtipy thr ee months or with fine, or with both. 

* AciXLT of 1860. 
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ACT KO. XL. OE 1920 
The Aligarh Muslim University Act, igzo . 
Passed by the Governor-General in Council. 


Recmei the assent of the Covernor- General on ike i^ik Sepfemher, 1920, 


An Act to establish and incorporate a ieacht ng and residential Muslim 
Unwersiiy at Aligarh 

Whereis it is expedient to establish and incorporate a teaching and 
residential Muslim University at Aligarh, and to dissolve the Societies 
registered under the Societies’ R^^giitratioi Act, i85o* which are res- 
pectively known as the Muhammadan AngbOaental College, Aligarh, 
and the Muslim University Association, and to transfer to and vest m 
the said University all properties and rights of the said Societies and of 
the Muslim University Foundation Committee \ 

It IS hereby enacted as follows *— 


I. (i) This Act may be called the Aligarh 
^Short title and commence. Uoiversit, Act, 1920, 

(2) It shall coire into force on such date as the Governor-General 
in Council may, by notification in the Gazette of India^ appoint. 

_ . , , 2. In this Act, and in all Statutes made 

^ hereunder, unless there is anything repugnant 

in the subject or context : — 

{a) ‘lAcademic Council' means the Academic Council of the Uni- 
versity ; 

{b) “Court" means the Court of the University ; 

(c) “Executive Council’, means the Executive Council of the 

University ; 

(d) “Hall" means a unit of residence for students of the Universityj 

provided or raamtained by the University ; 

(e) “registered graduates" means graduates registered under the 

provisions of this Act j 

(/) “Statutes," “Ordinances" and “Regulations' mean, respectively 
the Statutes, Ordinances and Regulations of the University 
for the time being in force , 


Act XXr, of 1860. 
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(g) “teachers” means Professors, Readers, Lecturers, Demons- 
trators and such other persons as may be appointed for im- 
parting instruction in the University or a Hall ; and 
{k) “University” means the Aligarh Muslim University, 

The University, 

3, The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons appointed in this behalf by 
Incorporation, ^ notification of the Governor-General m Coun- 

cil m the Gazette of India, and the persons specified in the Schedule as 
the first members of the Court and all persons, who may hereafter be- 
come, or be appointed as, such officers or members, so long as they con- 
tinue to bold such office or memoership, are hereby constituted a body 
corporate by the name of the Ahgarh Muslim University, and shall have 
perpetual succession and a Common Seal and shall sue and be sued by 
that name. 


4, From the commencement of this Act — 


(i) The Societies known as the Muhammadan Anglo-Onental College, 
Aligatb, and the Muslim University Association 
shall be dissolved, and all property, moveable 
and immoveable, and all rights, powers and 
privileges of the said Societies and all property, 
moveable, and immoveable, and all rights, 
powers and privileges of the Muslim University 
Foundation Committee shall be transferred to and vest in the University 
and shall be applied to the objects and purposes for which the University 
is incorporated 


Dissolation of the Muham* 
madan Anglo- Oriental Col- 
lege, Aligarh and Muslim 
L Diversity Association and 
transfer of all property to 
the University. 


ill) all debts, liabilities and obligations of the said Societies and 
Committee shall be transferred to the University and shall thereafter be 
discharged and satisfied by it , 

(m) all references in any enactment to either of the said Societies or 
to the Committee shall be construed as references to the University ; 

(w) any will, deed or other document, whether made or executed 
before or after the commencement of this Act, which contains any be- 
quest, gift or trust in favour either of the said Societies of the said 
Committee shall, cm the commencement of this Act, be construed as if 
the University was therein named instead of such Society or Committee ; 

(p) subject to any orders which the Court may make, the buildings 
which belonged to the Muhammadan Anglo-Oriental College, Aligarh, 
shall continue to be known and designated by the names and styles by 
which they were known and designated immediately before the com- 
mencement of this Act ; 


(»j) subject to the provisions of this Act, every person employed 
'Oamediately before the commencement of this Act in the Muhatnmandan 
^nglo-Oriental College, Ahgarh, shall hold employment in the University 
>1 the ttme tenure and upon the same terms and conditions and with 
hi rights Mid privileges as to pension and gratuity as he would 
toft ^ saam under the Muhammadan Anglo-Oriental College, 
S this Act had not been passed. 
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Powers 01 th« Umv«sity, 5- The University shall have the following 
^ powers, namely 

(t) to provide for instruction m such branches of learning as the 
University may think fit and to make p'-ovision for research and for the 
advancement and dissemination of knowledge , 

(2) to promote Oriental and Islamic studies and give instruction in 
Muslim theology ahd religion and to impart moral and physical training ; 

{3) to hold examinations and to grant and confer degrees and other 
academic distinctions to and on persons who — 

(a) shall have pursued a course of study in the University, or 

(b) are teachers m educational institutions, under conditions laid 

down m the Statutes and Ordinances and shall have passed 
the examinations of the University under like conditions ; 

(4) To confer honorary degress or other distinctions on approved 
persons in the manner laid down in the Statutes , 

(s) grant such diplomas to and to provide such lectures and 
instruction for persons not being members of the University as th® 
University may determine , 

(6) To co-operate with other Universities and authorities m such 
manner and for such purposes as the University may determine , 

(7) To institute Professorships, Readerships, Lectureships and any 
other teaching posts required by the University, and to appoint persons 
to such Professorships, Readerships, Lectureships and posts ; 

(8) To institute and av?ard Fellowships (including Travelling 
Fellowships) Scholarships, Exhibitions and Prizes m accordance with the 
Statutes and the Ordinances , 

(9) To institute and maintain Halls for the residence of students of 
the University , 

(10) To demand and receive such fees and other charges as may be 
prescribed by the Ordinances ; 

(11) To supervise and control the residence and discipline of students 
of the University and to make arrangements for promoting their health ; 
and 


(la) To do all such other acts and things whether incidental to the 
powers aforeasaid or not as may be requisite in order to further the object 
of the University as a teaching and examining body to cultivate and pro- 
mote arts, science and other branches of learning, including professional 
studies^ technology, Islamic learning and Muslim theology and to promote 
the interests of its students. 


6. The degrees, diplomas and other academic distinctions granted or 
„ r . conferred to or on persons by the University 

Recogmtion of degroos, bj the GovornmeDt as are 

the corresponding degrees, diplamas and ether academic distinctions 
granted by any other University incorporated under any enactment. 

7 The University shall invest and keep invested in securities in 
^ , which trust funds may be invested in accordance 

Keserve funds. being in force relating 

to trusts m British India a sum of thirty lakhs of rupees as a permanent 
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endowment to meet the recurrmg charges of the University other than 
charge in respect of Fellowships, Scholarships, Prizes and rewards ; 

Provided that — 

(r) Any Government securties as defined in the Indian Securities 
Act, 1920.* which may be held by the University shall, for the purposes 
of this section, be reckoned at their face value ^ and 

(2) the aforesaid sum of thiry lakhs shall be reduced by such sums as 
at the commencement of this Act, the Govrenor-General m Connell 
shall, by order m writing declare to be the total capitalised value, for the 
purpose of this section — 

(a) of all permanent recurring grants of money which have been 
made eiher to the Muhammadan Anglo-Oriental College, 
Aligarh, the Muslim University Association or the Muslim 
University Foundation Committee, by any Ruler of a State 
in India , and 

(^) of the total income accurlng from immovable property (not 
being land or buildings, m the occupation and use of the 
said College) which by the operation of this Act has been 
transferred to the University. 

8. The university shall, subject to the provisous of this Act and the 
University open to all be open to all persons of either sex 

races creeds and classes. whatever race, creed or class * 


Provided that special provision may be made by the Ordinances 
exempting women from attending at public lectures and tutorial classes 
and prescribing for them special courses of study. 

9 The Court shall have power to make Statutes providing that 
Religious instruction , instruction in the Muslim religion shall be com- 

' pulsory m the case of Muslim students, 

10 Every student of the University shall reside either in a Hall or 

Residence of students, conditions as may be prescribed by 

the Ordinances, 


IS. (r) All recognised teaching m connection with the University 
Teaching of the Univer. Shall be conducted by and in the name 

sity, of the University and shall include lecturing, 

. .. y, . , laboratory work and other teaching conducted 

in the Univerpty by the teachers thereof m accordance with any 
syllabus prescribed by Regulations. 

• Recognised teaching shall also include tutorial instruction given 
of University, in Halls : pro- 
dded that every student not residing in a Hall shall be attached to a 
instruction and disciplinary supervision and for 
such other other purposes as may be prescribed by the Ordinances 

( 4 ) The courses shall b e prescribed by the Ordinances. 

• Act X of 1920 , ^ 
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12, (i) The University shall, subject to the Statutes, have power to 
, , establish and maintain Intermediate colleges 

with., such l,o..ts ,n AUgarh 
eges and schools, District as may be laid down m the Ordinances, 

for the purpose of preparing students for ad- 
mission to the University and may provide for instruction in the Muslim 
religion and theology m any such colleges and schools. 

(2) With the approval of the Academic Council and the sanction of 
the Governor-General m Council on the recommendation of the Visiting 
Board and subject to such conditions as may be prescribed by the Statues 
and the Ordinances, the Umversify may admit Intermediate colleges and 
schools in the Aligarh District to such privileges of the University as it 
thinks fit. 

The. Lord Rector. 


nn, -r .Ty , (i) The Governor-General shall be the 

The Lord Eecter, University. 

(2) The Lord Rector shall have the right to cause an inspection, to 
be made by such person or persons as he may direct, of the tJniversily, 
its buildings, laboratories, and equipment, and of any institution main- 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the University, and to cause an enquiry 
to be made, in like manner in respect of any matter connected with the 
University. The Lord Rector shall in every case give notice to the 
UniverS'ty of bis intention to cause an inspection or enquiry to be made 
and the University shall be entitled to be represented thereat 

(3) The Lord Rector may address the Vice-Chancellor with reference 
to thi result of such inspection and enquiry and the Vice-Chancellor 
shall communicate to the Court the views of the Lord Rector with such 
advice as the Lord Rector may be pleased to offer upon the action to be 
taken thereon. 


(4) The Court shall communicate through the Vice Chancellor to 
the L jrd Rector such action, if any, as it is proposed to take or has been 
taken upon the result of such inspection or enquiry. 

(5) Where the Court does not, within reasonable time, take action to 
the satisfaction of the Lord Rector, the Lord Rector may, after consi- 
dering any explanation furnished or representation made by the Court 
issue such directions as he may think fit and the Court shall comply with 
such directions. 


The Visting Board. 

14. (i) The Visiting Board of the university, if and when the United 
rr,, , n A Provinces of Agra and Oudh become a 

e isi ing oar , GovemoPs Province within the meaning of the 

Government of India Act, shall consist of the Governor thereof, the 
members of the Executive Council, the Ministers, one member nomina- 
ted by the Governor and one member nominated by the Minister in 
charge of Education • 


Provided that until a Governor’s Province is .so consUuted, the 
Lieutenant Governor of the said Provinces shall discharge and perform 
the duties of the Visiting Board. 
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(2) The Visiting Board shall h\v3 the right through any of its mem- 
bers to laspect the University and to satisfy itself that the proceedings 
of the University are in conformity with the Act, Statutes, and Ordi- 
nances, The Visiting Board shall m every case give notice to the Uni- 
versity of its intention to inspect and the University shall be entitled to 
be represented at such inspection. 

(3) The Visittng Board may, by order in writing, annul any procee- 
dings not m conformity with the Act Statutes, and Ordinances, provided 
that before making any such order the Board shall call upon the Uni- 
versity to show cause why such order should not be made, and if any 
cause IS shown within reasonable time, shall consider the same 

Redofs 


Rector. 


15. The persons specified in the Statutes 
shall be the Rectors of the University. 


Officers of the Umversiiy 


, 16 The following shall be officers of the 

Oa,c«sofih= Cnivcisity University- 

(1) The Chancellor, 

(2) The Pro-Chancellor, 

(3) The Vice Chancellor, 

(4) The Pro-Vice-Chancellor, and 

(5) Such other officers as may be declared by the Statutes to be 

officers of the University. 


Tiie Chancellor, 


17. (i) The successors to the first Chan- 
cellor shall be elected by the court 

(2) The Chancellor shall hold office for three years 

(3) The Chancellor shall, by Virtue of his office, be the head of the 
University, 

(4) The Chancellor shall, if present, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court. 

(5) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor, 

18 (i) The successors to the first Pro-Chan- 
cellor shall be elected by the Court. 


The Pro- Chancellor, 


(2) The Pro-Chancellor shall bold office for three years. 

(3) Casual vacancies in the office of the Pro-Chancellor shall be filled 
by the Chancellor on the recommendation of the Executive Council 
The person so appointed shall hold office till the next annual meeting of 

the Court 


(4) The Pro-Chancellor shall, in absence of the Chancellor, exercise 
the functions of the Chancellor. 


19* (i) The successors to the first Vice-Chancellor shall be elected 
The Vice Chancellor, by the Court from among us members. Every 

* such election shall be subject to the approval 

of the Qoff snor-Geneial m Counal, 
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The Pro Vice.Chancellor. 


(2) The Vice Chancellor shall exercise such powers and perform sacb 
functions as may be prescribed by the Statutes 

20. (t) The Pro-Vice-Chancellor shall be ap- 
pointed by the Court. 

(2) He shall hold c ifice for such term and with such powers and sub- 
ject to such condition! as may be prescribed by the Statutes. 

21 The powers of officers of the University other thaii the Chan- 
cellor the Pro-Chancellor, the Vice Chancellor 
the Pro Vice Chancellor shall be prescribed by the 
Statutes and the Ordinances 

Authonhes of the Untverstty 


Anthorihes of the Urn- 22. The following shall be the authon- 

ties of the University 

(i) The Court, 

(i) The Executive Council. 

(3) The Academic Council, 

(4) Such other authorises as may be declared by the Statutes to be 

authorities of the University. 

23, (i) The Court shall consist of the Chancellor, the Pro Chancellor 
and the Vice-Chancellor for the time being, and 
TheCour, other persons as may be specified m the 

Statutes. 


Provided that no person other than a Muslim shall be a member thereof 

(2) The Court shall be the supreme governing body of the University 
and shall exercise all the powers of the University not otherwise provided 
for by this Act the Statutes, the Ordinances and the Regulations. It 
shall have power to review the acts of the Executive and the Academic 
Councils (save where such Councils have acted in accordance with powers 
conferred on them under this Act, the Statutes or the Ordinances) and 
direct that necessary action be taken by the Executive or the Academic 
Council, as the ca«e may be, on any recommendations of the Lord Rector. 

(3) Subject to the provisions of this Act, the Court shall exercise the 
following powers and perform the following duties, namely — 

(tz) of making Statutes and of amending or repealing the same ; 

{b) of considering Ordinances , 

(c) of considering and passing resolutions on the annual report, the 
anuual accounts and the financial estimates , 
of electing such persons to serve on authorities of the Uuiversity 
and of appointing such officers as may be prescribed by this 
Act or the Statutes, and. 

(fi) of exercising such other powers and performing such other dut es as 
may be conferred or imposed upon it by this Act or the 
Statutes 


* 24. The Executive Council shall be the executive body of the Uni- 
. versity, its constitution and the term of office of 
The Executive Council, members and its powers and duties shall be 

prescribed by the Statutes, 


* Certamed figuies after lliis repealed by, Act, of 1924 have been omitted. 
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35 (i) The Academic Conncil shall be the academic body of the Um- 
versity and shall, subject to the provisions of this 
The Academic Councii. Statutes and the Ordinances, have the 

control and general regulation of, and be responsible for the maintenance 
of standards of instruction, and for the education, examination, discipline 
and health of students, and for the conferment of degrees (other than 
honorary ). 

(2) The constitution of the Academic Council and the term of office 
of Its members and its powers and duties shall be prescribed by the 
Statutes. 

26. The constitution, powers and duties of such other authorities as 
may be declared by the Statutes to be authorities 
Other Authorities of ^he University, shall be prescribed by the 

Sfafufes, Ordinances and Regulaitons, 


Power to make Statutes 


27 Subject to the provisions of this Act, 
the Statutes may provide for all or any of the 


fellowing matters, namely *-* 


(a) The conferment of honorary degrees and the appointment of 
Rectors , 

(^) The institution of Fellowships, Scholarships, Exhibitions, 
Medals and Prizes , 


(f) The terms of office, and the method and conditions of appoint- 
ment of the officers of the University , 

{d) The designations and powers of officers of the University ; 

{e) The consitution, powers and duties of the authorities of the 
University , 


(/) The classification and mode of appointment of teachers of the 
University ; 

{g) The institution and maintenance of Halls , 

[H) The constitution of Provident and Pension Funds for the 
benefit of the officers, teachers and servants of the University 
(t) The maintenance of a regibter of registered graduates , 

(/) The instruction of Muslim students m the Muslim religion and 
theology ; 

(<%) The establishment of Intermediate colleges and schools ; and 
(if) All matters which by this Act are to be or may be prescribed 
by Statutes. 


Statutes, 


28 (r) The first Statutes are those set out 
la the Schedule. 


(2) The first Statutes may be amended, repealed or added to by 
Statutes made by the Court in the following manner : — 

(a) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court. Such draft shall be 
considered by the Court at its next meeting, The Court 
may approve such draft and pass the Statute or may reject 
It Of lettow It to the Executive Council for reconsideration 
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either in whole or m part together with any amendments 
which the Court may suggest. 

(^) The Executive Council shall not propose the draft of any 
Statute affecting the status, powers or consitution of any 
existing authority of the University uitil such authority 
has been given an opportunity of expressing an opinion upon 
the proposal. Any opinion so expressed shall be m writing 
and shall be considered by the Court 

{£) No new Statute or amendment or repeal of an existing Statute 
shall have any validity until it has been submitted through 
the Visiting Board (which may record its opinion thereon 
to the Governor General in Council, and has been approved 
by the latter, who may sanction, disallow or remit it for 
further consideration , 

Provided that no Statute dealing with the instruction of Muslim stu- 
dents in me Muslim religion and theology shall require to be so sub- 
mitted or approved. 

29. Subject to the provisions of this Act and the Statutes, the Ord- 
„ , , ^ j inances may provide for all or any of the follow- 

Jow«to .aU 0,d.. namely.- 

(a) The courses of study to be laid down for all degrees and di- 
plomas of the University 

(^) The conditions of the award of Fellowships, Scholarships, Exhi- 
bitions, Medals and Prizes . 

(c) The conditions under which students may bn admitted to the 

degree or disploma courses and to the examinations of the 
University and shall be eligible for degrees and diplomas ! 

(d) The admission of students to the University , 

(«) The terms of office and terms and manner of appointment and 
the duties of Examining Bodies, Examiners, and Moderators 
and the conduct of examinations j 

( f) The conditions of residence of students of the University, and 

the levying of fees for residence m Halls and of other 
charges ; 

(g) The conditions under which women may be exempted from 

attendance at lectures and tutorial classes and the prescrip 
tion for them of special courses of study ; 

(h) The fees to be charged for courses of study in the University 

and for admission to the examinations, degrees and diplomas 
of the University ^ 

(2) The maintenance of discipline among the students of the Uni- 
versity I 

{j ) The management of any Intermediate colleges or schools main- 
tained by the University and the supervision of any Inter- 
mediate colleges and schools admitted to privileges under 
section 12 ;and 

(k) All matters which by this Act or the Statutes are to be or may 
be provided for by Ordinances. 
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30 (i) The Executive Council or, in acade- 
Orfimances. matters, the Academic Council may make 

Ordinances. 

{ 2 } The first Ordinances shill be framed as directed by the Govaraor- 
G'=n--fal m Council and shall receive such previous approval as he miy 

direct. 

(3) No new Ordinance, or amendment or repeal of an ex'stmg Ordm 
ance," shall have any validity until it his been submitted through the 
Court and the Visting Board, (wh.ch may record its opinion thereon) 
to the Governor General m Council, and has obtained the approval of 
the latter, who may sanction, disallow or remit it for further considera 
tion 


(4) If any question arises between the Executive and the Academic 
Council as to which has the power to make an Ordinance either Council 
may represent the mattei to the Visiting Board, who shaU refer the same 
to a tribunal consisting of three members, one of whom shall be nomina- 
ted by the Executive Council, one by the Academic Council, and one 
shall be a Judge of a High Court nominated by the Lord Rector. 


31 (i) The authorities of the University 
may make Regulations consistent with this Act, 
the Statutes and the Ordinances — 


Regalalions 


(a) laying down the procedure to be observed at their meetings and 
the number of members required to form a quorum ; 

( 3 ) providing for all matters which, by this Act, the Statutes or the 
Ordinances, are to be prescribed by Regulatuns , and 
(r) providing for all other matters solely concering such authorities 
or committees -appointed by them not provided for |by this 
Act, the Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations provi- 
ding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings. 

Admisswn and Examinations , 


32. (i) Admission of studpts to the University shall be made by an 
Admission to the Univer- ^^'“ission Committee consisting of the Pro-Vice- 
slty Chancellor, the Principal of an Imermediate 

4 College who shall be selected by the Vice- 

persons as may be appointed by the Academic 

for for admission to a course of study 

ind an Unive? b ^ Examination of an 

otan ea™ , ^ incotporated by any la., for the time being in force 

Ot an examination recognised in accordance with the nrovisions of thio 
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(4) The University shall not, save with the previous sanction of the 
Governor-general in Council, recognise (for the purpose of admission to 
a course of study for a degree) as equivalent to its own degrees, any 
degree conferred by any other University or as equivalent to the Inter- 
mediate Examination of an Indian University, any examination conducted 
by any other authority, 

(s) Notwithstanding anything contained in this Act or the Ordinances 
any student of the Muhammadan Anglo Oriental College, Aligarh, who 
immediately before the commencement of this Act was studying for any 
examination of the Allahabad University h'ghsr than the Intermediate 
Examination shall be permitted to complete hss course in preparation 
thereof The University shall provide for such students instruction m 
accordance with the prospectus of studies of the Allahabad University 
and, notwithstanding anything contained in the Indian University Act, 
1904,* any such students may be admitted to the examinations of that 
University during a period not exceeding four years from the commence- 
ment of this Act. 


33. (t) All arrangements for the conduct of examinanons shall be 
Examinations made and all examiners shall be appointed by 

Academic Council in such manner as may be 
prescribed by the Ordinances 

(2) At least one examiner who is not a member or a teachar of the 
University shall be appointed for each subject in a Department of Studies 
forming part of the course which is required for a University degree ; 

(3) The Academic Council shall appoint Examination Committees 
consisting of members of its own boiy or of other persons or of both as 
it thinks fit to moderate examination questions, to prepare the results of 
the examinations and report such results to the Executive Council for 
publication. 

Annual Report and Accounts. 


34. The annual report of the University shall be prepared under 
A , ^ . the direction of the Executive Council, and shall 

' be submitted to the Court on or before such date 

as may be prescribed by the Statutes and shall be considered by the 
Court at its annual meeting. The Court may pass resolutions thereon 
and communicate the same to the Executive Council which shall take 
such action thereon as it thinks fit. 


35. (i) The annual accounts and balance sheet of the University shall 
. , be prepared under the direction of the Executive 

nnaa acconn s. Council and shall once at least every year and at 

intervals of not more than fifteen months be audited by auditors appoin- 
ted by the Visiting Board 

(2) The annual accounts when audited shall be published in the 
Gazette of India and in the local official Gazette and a copy of the 
accounts together with the auditor’s report shall he submitted through 
the Visiting Board to the Lord Rector. 


«Act Vltl, of 1904. 
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(3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council which 
shall take such action thereon as it thinks fit. 


SuppUmeniaty Provisions, 

36, (i) Every salaried officer and teacher of the University shall be 
appointed on a written contract, which shall be 

o£fr/^L>Sr"'“ 

shall be furnished to the officer or teacher con 

cerned. 


(3) Any dispute arising out of a contract between the University and 
any of its officers or teachers, shall, at the request of the officer or teacher 
concerned, be referred to a tribunal of arbitration consisting of one mem- 
ber appointed by the Executive Council, one member nominated by the 
officer or teacher concerned and an umpire appointed by the Visiting 
Board. The decision of the tribunal shall be final and no suit shall he 
in any Civil Court m respect of the matters decided by the tribunal. 
Every such request shall be deemed to be a submission to arbitration 
upon the terms of this section within the meaning of the Indian Arbitra- 
tion Act, 1899,* and all the provisions of that Act, with the exception 
of section 2 thereof, shall apply accordingly. 


37. (i) The Universisy shall constitute for the benefits of its officers, 

Pro., den. end Peneion P*"- 

rnndb funds as it may deem fit in such manner 

and subject to such conditions as may be pres- 
cribed by the Statutes, 


{2) IVbere such Provident or Pension Fund has been so constituted, 
the Governor-General in Council may declare that the provisions of the 
Provident Funds Act, 1897, f shall apply to such Fund, as if it were a 
Government Provident Fund. 


38. (i) Subject to any provision in this Act and in the Statutes, the 
Filling of casual vacancies Council shall appoint persons to fill 

, r. casual vacancies in the offices of Vice Chan- 

cellor and Pro-Vice-Chancellor. Persons so appointed shall hold office 
till the next meeting of the Court. 


(2) Subject to the provisions of sub section (3) of section (18) other 
casual vacancies m any office of any authority shall be filled up by the 
authority which has power to appoint to the office or authority; provided 
mat when the Court is the appointing autnority the casual vacancy shall 
be filled by the Executive Council aud the person so appointed shall 
hold office till the next meeting of the Court, 

Froc« 4 inpof Universitv , A of any authority 

^ftofiikts nnt mval dated University shall be invalidated merely by 

wvamwkfc reason of the existence of a vacancy or vacancies 

among its members. 


Mi ix^ di im. 


t Act X of 1897 . 
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40. (1) If any difficulty arises with respect to the establishment of 
„ , the University or any authority of the University 

^Pcwer to remove difncal- connection With the first meeting of any 

authority of the University, the Governor-General 
m Council may by order make any appointment or do anything which 
appears to him necessary or expedient for the proper establishment of 
the University or any authority thereof or for the first meeting of any 
authority of the University 

(2) Any such order may modify the provisions of this Act and the 
Statutes so far as may appear to the Governor General m Council to be 
necessary or expedient for carrying the order into effect. 


THE SCHEDULE. 

FIEST STATUTES OF THE UNIVERSITY 
See Seeiton 28 

1. I The following persons shall be Rectors 
of the University, namely 

(i) all Heads of Local Governments ; 

{a) such Rulers of states in India, Princes, ’and other persons as 
the Lord Rector may, of his own motion or on the recom- 
mendation of the Court, appoint. 

(2) The Chancellor may also, on the recommendation of the Aca- 
demic Council, appoint persons of eminent position or attainments to be 
Rectors 

2. The Vice-Chancellor shall hold office for 

The Vice-Chancellor. eligible for re-election. 

3 (r) The Vice Chancellor shall take rank m the University next 
_ r .1 -IT- to the Chancellor and the Pro Chancellor, and 
Chancellor? exofficio Chairman of the Executive 

Council aue the Acdemic Counil and m the 
absence of the Chancellor and the Pro-Chancellor, shall preside at 
Convocations of the University held for conferring degrees and at 
meetings of the Court. 

(3) It shall be the duty of the Vice-Chancellor to see that the Act, 
the statues, the Ordinances and the Regulations are duly observed and 
he shall have all powers necessary for that purpose. 

(3) He shall have the power of convening meeting of the Court 
and the Executive Council and shall perform all such acts as may 
be iQecessary to carry out or further the povisions of the Act, the 
Statutes and the Ordinances. 

(4) If any emergency arises in which in his opinion immediate action 
should be taken, he shall take such action as he deems necessary and 
report the fact to the authority which in the ordinary course would have 
dealt with the matter. 
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(5) He shall be the sole medium ot communication between the 
University and the following authorities, namely the Governor-General, 
m Council, the Lord Rector and the Visiting Board 

4. (i) The Pro. Vice-Chancellor shall be the principal academic 
„ „ , „ officer of the University and shall be a whole- 

The ProAice CtaDcellor 

(2) He shall be an ex officio member of the Executive Council 
and the Academic Council and in the absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council He shall also have power 
to convene meetings of the Academic Council 

(3) He shall hold office for five years and be eligible for le-appoinf 
ment. 

5 (i) The Treasurer shall be appointed by the Court on such 
_ conditions and for such period as the Court 

Tl>eT.=asur« may tbmk fit. 


(2) He shall exercise general supervision over the funds of the 
University and advise in regard to its financial policy 

(3) He shall be an ex officio naember of the Executive Council and 
shall, subject to the control nf the Executive Council, manage the 
property and investments of the University He shall be responsible for 
the presentation of the annual estimates and accounts. 

(4) Subject to the powers of the Executive council, he shall be 
responsible for seeing that all moneys are expended on the purposes for 
which they are granted or allotted. 

(5) He shall exercise such other powers as may be prescribed by 
the Ordinances. 


6. (i) The Registrar shall be a whole-time paid officer of the 


The Registrar. 


University appointed by the Court. 


(2) He shall hold office for five years and shall be eligible for 
re-appointment 

(3) The Registrar shall— 

(a) be the custodian of the records, the seal and such other property 
of the University as is committed to his charge , 

(^) keep and maintain the register of registered graduates , 

(f) attend and act as Secretary at meetings of the Executive and 
Academic ‘Council and if deemed necessary of the Depart- 
ments of Studies and any committees appointed by such 
bodies, and to keep the minutes thereof. 

{i\ under the superintendence of the Academic Council and the 
Examination Committees arrange for and superintend 
the Examinations of the University and , 

(«) perform such other duties as may from time to time be pres- 
cribed by the Ordinances and Regulations. 

7. (i) The following officers shall be appointed by the Executive 
The Procter and recommendation of the Academic 

Lihrarvaa, Council 
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{i} A Proctor for the maintenance of the discipline of the students 
of the University ; 

(n) A Librarian for the University Library 

(2) The Academic Council may delegate to the Proctor such of its 
powers as regards discipline as it thinks fit 

8. The Court shall, subject to provisions hereinafter contained, 
consist of the following members . — 


Class I. — JSx-O^icio members. 

The Chancellor, the Pro-Chancellor and the Vice-Chancellor for 
the time being shall be Ex- Officio Members. 

Class II — Foundation Members, 

The persons named m the Annexure to this Schedule shall be 
Foundation Members. 


Class III. — Life Members. 

Every person who has contributed to the Muhammadan Anglo- 
Oriental College, Aligarh, the Muslim University Association or the 
Muslim University Foundation Committee a donation of one lakh of 
rupees or upwards or has transferred property of like value to any of the 
said institutions and all persons who shall hereafter make such a donation 
or transfer shall be a Life Member. 

Class IV . — Ordinary Members, 

Ordinary members shall be persons elected or appointed as follows 

(1) Ten persons to represent such States m India as have contributed*] 
or shall contribute one lakh of rupees and upwards, together with a 
permanent recuring grant, to or for the purposes of the University, who 
shall be nominated by such States. 

(2) Sixty persons to be elected by persons who have made or shall 
make donations of five hundred rupees and upwards to or for the 
purposes of the University 

(3) Forty persons to be elected by the registered graduates of the 
University, of whom not less than twenty shall for the first fifteen years 
after the commencement of this Act be persons who have been educated 
at the Muhammadan Anglo Oriental College, Aligarh, and are members 
of an Association recognised for that purpose by the Court. 

Persons to be eligible for election under this provision must be 
registered graduates of not less than ten years’ standing 

(4) Twenty persons to be elected by the Central Standing Committee 
of the All-India Muhammadan Educational Conference from among 
Us own members, not less than ten of whom shall be persons who have 
been engaged for at least five years in teaching ; 
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Provided that no person shall be qualified to vote in more than 
one electorate under any of the three last preceding clauses 

(5) Ten persons to be nominated by the Chancellor. 

(6) Thirty-three persons to be elected by the Court, namely,— 

(1) nine persons to represent Islamia Colleges and other Muslim 
Educational institutions not under the control of the Uni- 
versity , 

(u) fifteen persons engaged m the learned professions ; and 
{tn) nine persons learned in the Muslim religion and Oriental 
studies ; and 

(7) Fifteen persons to be elected by the Academic Council from 
among its own members. 

n (1) The members provided for in Classes I, II, III and Clause (i) 
of Class W shall be the members of the 
The First Court. Court. 


(2) At the first meeting of the Court, which shall be held as soon as 
may be after the commencement of this Act, the thirty three persons 
specified 19 clause (6) of Class IV shall be elected. 

(3) The Academic Council shall elect its representatives at its first 
meeting. 

(4) Any member of the Court may be removed by a resolution, passed 
by a majority consisting of not less than two-thirds of the members of 
the “ Court to the effect that— 

(j) he has become incapable of performing his duties, or 
(tt) he has acted against the interests of the University, or 
(jtt) he has been convicted by a Court of law of what, m the 
opinion of the Court, is a serious offence. 


10. (i) Every Foundation Member of the Court shall, unless his 
office IS previously vacated, hold office for five 
’sf Foundation ygjj.g tgg commencement of this Act. 


(2) At the end of the fifth, sixth, seventh and eighth years after the 
commencement of this Act as nearly as may be, one-fifth in number of 
the total number of the Foundation Members remaining at the end of 
the fifth year, shall m each of these years resign and at the end of the 
ninth year all the Foundation Members then remaining shall resign. 

(3) The order m which the Foundation Members shall resign shall 
be the reverse order to which their names appear m the Annexure to 
th is Schedule. 

(4) A Foundation Member who is required to retire under the pro- 
visions of this clause shall be eligible for election as an Ordinary 
Member m a vacancy occurring after his retirement. 

* Th® word Court haa been substituted by Act 7 of 1924 
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II. (i) After the fifth and subsequent annual meetings up to the 
^ , ninth, there shall be annually appointed in 

^Section of ordmary mem- accordance with the provisions of clauses (2) 
^ ’ to (5) of Class IV the following number of 

Ordinary Members : 


In clause 

( 2 ) 

12 

In clause 

( 3 ) 

8 

In clause 

( 4 ) 

4 

In clause 

( 5 ) 

... 2 


(2) When an electoral body entitled to elect a member or members 
fails to do so within the time prescribed, the Court may elect any 
qualified person or persons of the class from which such electoral body 
was entitled to elect to be an Ordinary Member. 


General provisions as to 
Members of the Court. 


12. (i) All ordinary Members shall hold 
office for five years from the date of lueir elec- 
tion. 


(2) Any casual vacancies among the nominated or elected members 
shall be filled, as soon as conveniently may be, by the person or body 
who nominated or elected the member whose place has become vacant 
and the person nominated or elected to such vacancy shill be a member 
for the residue of the term for which the person in whose place he is 
nominated or elected was a member 


(3) The Executive Council may, subject to the provisions of these 
Statutes, make rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the 
elected members shall be subject. 


13 (i) The Court shall, on a date to be fixed by the Vice-Chancellor, 
^ meet once a year at a meeting to be called the 

Meetings ot the Court, Court. 


(2) The Vice-Chancellor may, whenever he thinks fit, and shall upon 
requisition in writing signed by not less than thirty members of the Court, 
convene a special meeting of the Court. 


(3^ Twenty-five members shall from a quorum. 


Powers in respect to 
granting and withdrawing 
degrees. 


14. (i) The Court may, by resolutions passed 
by a majority of not less than two-thirds of the 
members present and voting, — 


(a) on the recommendation of the Academic Council through the 
Executive Council, make proposals to the Chancellor for 
the conferment of honorary degrees j 
(d) on the recommendation of the Executive Council, withdaw any 
ordinary degree or diploma conferred by the University j 
(r) with the sanction of the Chancellor, withdraw any honorary 
degree. 

(2) In cases of urgency the Chancellor may, on the recommendation 
of the Executive Council alone, confer an honorary decree. 
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15. (i) The Executive Council shall consist 

The Executor Council jhan thirty members 


The Vice Chancellor, the Pro-Vice-Chancellor, the Principal of an 
Ttitimediate College maintained by the University who shall be selected 
by t™ Vice Chancellor and the Treasurer shall be ex-offiao members 
of the Executive Council. 

Six other members shall be elected by the Academic Council and 
twemv shall be elected by the Court, of whom not less than seven shall 
be residents of places outside the United Provinces of Agra and Oudh. 

(a) Elected members shall bold ofSce for three years, provided that 
at the second annual meeting of the Court and at the third annual mee- 
ting of the Court six of the first members elected by it shall retire by 
ballot. 


(5) Eleven members of the Connell shall form a quorum. 

( 6 ) The Executive Council may make rules prescribing the mode of 
election and the conditions to which the elected members shall be subject 


i6filThe Executive Council shall, subject to the control of the 
^ ^ Court and to the Act, the Statutes and the Ord 

Powers of the Excutive jjjances, administer the revenue and property of 
the University, regulate the finances, accounts 
and Investments and perform all such duties and such acts as may be nece- 
ssary for the business of the University. 

(2) (a) In particular the Executive Council shall have power to make 
and vary investments, purchase, accept and sell movable or immovable 
property, enter into and carry out or cancel contracts and appoint persons 
to execute and register the same , 


(ff) It shall maintain the buildings premises, furniture and apparatus 
needed for the work of the University ; 

(i) It shall grant leave to officers, teachers, and servants m accordance 
with the Ordinances and Regulations and, subject to the provisions of 
section 36 of the Act, deal with any grievances of any such officers, 
teachers or servants ; 


{d) It shall maintain a register of donors of the University , 


(g) It shall maintain the University press : 

(/) It shall on the recommendation of the Academic Council pres- 
cribe the fees and charges payable by students ; 

It shall fix the fees and allowances of examiners, moderators and 
pother persons engaged in the University examinations ; and 

(A) It shall be the managing body of any Intermediate college or 
school maintained by the University, and shall supervise any Interme- 
diate colleges and schools admitted to privileges by the University. 


The' Academic Council. 


ly, (i) The Academic Council shall consist 
of the following persons, namely — 


(1) The Vice-Chancellor and Pro-Vice Chancellor ; 
I'll) The Chairmen of the Departments of Studies , 

{iit) The Librarian and the Proctor j 
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{^v) Two persons elected by the Court ; 

(f?) Two persons nominated by the Visiting Board ^ and 
{vi) Five persons co-opted by the other members of the Council, 
two of whom at least shall be Heads of Halls, two Professors 
or Readers, and one person not engaged in teaching in the 
University. 

(2) Eleven members of the Academic Council shall form a quorum. 
(3) Meffibers other than ex-0^0 members shall hold office for three 
years. 


Powers of the Academic 
Council. 


18 (i) The Academic Council shall— 


(r) arrange and supervise the work of education in the University j 
(«) recommend to the Executive Council the creation and abolition 
or posts in the educational and tutorial staff ; 

{in) subject to conditions imposed by any trust, fix the time, mode 
and terms of competition for Fellowships, Scholarships, 
Studentships, Medals and Prizes and award the same ; 

{w) conduct the examinations and publish the results thereof in 
the University Gazette ; 

{») have entire charge of the discipline of the students in the Uni- 
versity , 

{pi) publish and revise lists of prescribed and recommended books, 
if any, and prescribe syllabuses in consultation with the 
Departments of Studies , 

{vtt) appoint a library committee with such powers as may be pres- 
cribed in the Ordinances ; and 


{mii) publish the University Gazette, 

(2) All decisions of the Academic Council as regards matters of dis- 
cipline of students, syllabuses of studies and the conduct of examinations 
shall be final, with the exception of those which relate to the Depart- 
ments of Theology whose proceedings shall be subject to the approval 
of the Executive Council. 


Departments of Studies. 


19 (i) There shall be Departments of Stu- 
dies in the following branches of knowledge ; — 


(i) English language and literature, 
(ti) History and Political Science, 
(/«)' Economics, 

(w) Philosophy and Psychology, 

(zi) Physics, 

(vt) Chemistry, 

{vii) Mathematics and Astronomy, 
(otii) Geography, 

(«») Sunni Theology, 

{x) Shia Theology, 

(«??) Islamic Studies, 

{xii) Arabic language and literature, 
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{txiii) Persiao, 

{xw) Urdu, 

\xv) Law, 

(2) As soon as circumstances permit, there shall also be Departments 
of Studies tn the following branches of knowledge 

(/) Education, 

(jj) Botany, 
im) Zoology, 

(w) Agriculture, 

{?') Medicine, 

(m) Commerce, 

(mi) Technology, and 

(vm) such other departments as the Court, on the recomnendation 
of the Academic Council made through the E’cecutive 
Council, may institute. 

(3) Each Department of Studies shall — 

(a) consist of the teachers in the subject with which the Depart- 

ment is concerned provided that the Pro Vice-Chancellor 
shall be an ex officio member of each Department , 

(b) have power to co-opt specialists not exceeding two in number, 

except in the case of the Department of Law, which shall 
CO opt four members two of whom shall be Judges of a High 
Court ; 

(c) elect from among the Professors and Readers of the department 

its own Chairman who shall hold office for three years but 
must resign if at any time he ceases to be a Professor or 
Reader , 

(i) recommend to the Academic Council courses and syllabuses 
of studies and text-books for its subjects, and 
(e) make recommendations to the Academic Council m respect of 
fellowships, scholarships and studentships, medals and prizes 
in the subject with which it is concerned. 

(4) The Academic Council may assign teachers of cognate subjects 
to a Department of Study. 


20. Subject to the general control of the Court all appointments on 
A Dointments teaching staflf shall be made by the Execu- 

' tive Council from a list of persons recommended 

as suitable therefor by a Committee of Appointment consisting of the 
Fro-Vice-ChancoUor, the Chairman of the Department of Studies con- 
cerned aud three other persons appointed by the Academic Council. 
Other appointments, unless otherwise provided for, shall be made by 
the Executive Council. 


21. The register of registered graduates 
shall, subject to conditions prescribed by the 
Ordinances contain the names of— 


Register of graduates 


(1) the graduates of the XJnivesity , and 

(2) graduates of other Universities who have been educated for at 
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least two years at the Muhammadan Anglo Oriental College, 
Aligarh, 

separately entered therein. 

2 2. Convocations of the University for the conferring of degrees or 
Convocation Purposes shall be held in such manner 

as may be prescribed by the Ordinances. 

23 Any authority of the University may appoint such and so many 

Committees standing or special committees as to it may seem 

fit and may appoint to them persons who are 
not members of such authority. Such committees may deal with any 
subject delegated to them, subject to subsequent confirmation by the 
authority appointing them 

24 Where no provision is made for a president or chairman to pre* 
side over a meeting, authority or committee or 
when the president or chairman so provided 
for IS absent the members present shall elect 

one of their number to preside at the meeting, 

25. Any member of the Court, the Executive Council, the Academic 
Resignations. Council or any other University authority or 

committee may resign by letter addressed to the 

Vice Chancellor. 

26 Every officer of the University and every member of any autho- 
Re-election whose term of office or membership has 

expired shall be eligible for re-appointment or 
re-eletion as the case may be. 


Acting President of meet- 
ings 


The Annexure. 

{See Section S of the First Statutes.) 

Foundation Members of the first Court. 


1. The Hon’ble Nawab Mumtaz ud-daula Sir Muhammad Faiyaz 

Ah Khan, K C.I E., K C V O., C S.L, C.B.E , of Pahasu, 
Bulandshahr 

2. Saiyid Muhammad Mir, Esq , Pleader, Delhi, 

3 The Hon’ble Nawab Muhammad Muzammilullah Khan, Khan 
Bahadur, O.B E , of Bhikampur, Aligarh 

4. The Hon’ble Nawab Muhammad Abdul Majid, C.I.E., Barnster- 

at Law, Allahabad. 

5. The Hon’ble Saiyid Mahomed Ail, Retired District and Sessions 

Judge, Allgarb, 

6. Sbams-ul-ulama Saiyid Amjad Ah, M A., Sadiqpur, Patna 

7 . Nawab Imadul Mulk Bahadur Saiyid Husain Bilgrami, B A , C.S I., 

Retired Director of Public Instruction, His Exalted Highness 
the Nizam’s Government, Hyderabad State. 

8 Maulvi Nizam-uddm Hasan, B,A , B.L, Advocate, Lucknow. 
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9. Haji Mubammad Moosa Khan, Dataoli Altgarh. 

10. Sahibzada Aftab Ahmad Khan, Barnster-at law, India Office, 

London. 

11. Muhammand Alaul Hasan, Esq, B A, Deputy Collector, Bijnor, 

12. Khwaja Sajjad Husain, Esq,, B.A., Panipat, Karnal. 

13. Nawabzada Saiyyid Ashraf uddin Ahamad, Khan Bahadur, Barb, 

Patna. 

34. Sahibzada Sultan Ahmad Khan, M.A, LLM, Barnster>at-law, 
Appeals Member, Gwalior State. 

15. The Hon’ble Khwaja Yusuf Shah, Khan Bahadur, C I.E., 
Amritsar 

16 NasruIIah Khan, Esq Barrister at-Law, Surat 

17 Saiyid Zain-ud-din, Khan Bahadur, M.A., Officiating Collector, 

Mainpun. 

18. Khan Muhammad Aslam Hayat Khan, Esq., Extra Assistant 
Commissioner, Punjab. 

19 Munshi Niaz Muhammad Khan, B A , Pleader, Jullundur. 

20. Maulvi Nazir Ahmed, B.A., L L B., Jammu. 

21 The Hon’ble Mr Justice Muhammad Rafiq, Barnster*at*Law, 
High Court, Allahabad. 

22. Maulvi Muhammad Badrul Hasan, L L B., Retired Sub-Judge, 

Aligarh 

23. Maulvi Muhamad Habibur-Rafaaman Khan Sharwani, Hyderabed 

State. 

24. Nawab Fateh All Khan Qizilbasb, Khan Bahadur, C. I E, 

Lahore. 


25. Saiyid Ahmed Ali, Esq, M. A, Kamthana, Uj^ain 

26. Saiyid Muhammad Baqar Rizvi, Rampur State 

27. Mahammad Abdus Salam Khan, Esq, Rampur State. 

28. Hakim Hafiz Muhammad Ajmal Khan, Delhi 

29 Qazi Azizud-dm Ahmad, Khan bahadur, O. B E , 1 . S O , Judical 
Secretary Dholpore State. 

30. Sbaikh Abdul Qadir, Khan Bahadur, B A. Barrister-at-Law, 
Lyailpur. 


31. Shaikh Abdullah, Esq B. A., LL B. Vakil, Aligarh 

32. The Hon’ble Raja Sir Muhammad Tassaduq Rasul Khan K. C. S. 

I. of Jahangirbad, Bara-Banki. 

33. The Hon ble Raja Sir Muhmmad Ali Muhammad, Khan Bahadur, 

K.C LE., of Mahmudabad, Lucknow. 

34. Mirza Shujaat AH Beg, Khan-bahadur, Calcutta. 

Munshi, Esq , Barrister at-Law, Rajkote. 

36. Shaikh Wahid-ud-dm Khan Bahadur, Meerut. 

3?. Mauivi Abdulla Jan, Ludhiana. 

38, The Hon’ble Mian Muhammed Shafi, Khan Bahadur. C.I.E., 
Governor-General’s Excutive Council, 

Sub-Registrar, Aligarh 

m Barrister-at-Law, Lucknow. 
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41, Saiyid Jafar Husain, Khan Bahadur, Lucknow. 

43. Nawab Bahadur Nawab Muhammad Abdus Samad, Khan Baha- 
dur, of Talibnagar and Cuhhitari, Aligarh. 

43. Maulvi Sir Rahim Bakhsh, K C. I. E,, President, Council of 
Regency, Bbawalpur State 

44 The Hon’ble Nawab Saiyid Nawab Ah Chaudhri, Khan Bahadur, 

C.I E , Calcutta 

45 Muhammad Akbar Nazar Ah Hydari, Esq , BA., Secretary to H, 

E H the Nizam's Government in the Judicial, Police and 
General Departments, Hyderabed State. 

46 The Hon’ble Mr. Justice Saiyid Muhammad Abdul Raoof, Khan 

Bahadur, Barnster-at Law High Court, Lahore. 

47 Razzaq Bakhsh Qadri, Esq , Barristei-at-Law, Aligarh. 

48. Shaikh Ghulara Sadik, Khan Bahadur. Amritsar 

49. Yaqub Hasan Esq. Madras 

50. Maulvi Naseer Hussain Khan “ Khayal, Calcutta, 

51. Mahk Badr-ud-din Ghulara Husain, Khan Bahadur, Nagpur. 

52 Saiyid Muhammad Sharf-nd-din, Esq, Barnster-at-Law, Patna 
53. Saiyid Ah Hasan Khan, Lucknow. 

54 The Hon’ble Sir Abdul Kanm Abdul Shakur Jalam, Kt, C I.E., Mer- 
chant, Burma. 

55. Maulvi Muhammad Habib ullah Khan, B.A., Deputy, Collector, 
Aligarh 

56 Munshi Sarfaraz Khan, Sub Registrar MuzafFarnagar. 

57, Major Nawabzada Haji Hafiz Muhammad Obeidulla Khan, CS.I., 

Commander-in-Chief, Bhopal State Forces, and honorary A -D. C. 
to H. E. the Victory. 

58. The Hon’ble Sir Fazuibhoy Curnmbhoy Ebrahim, Kt , C.B.E, Bom- 

bay. 

59 Nawab Muhammad Ahamad Said Khan, M B E., of Chitari, Buland- 
shahr. 

60. Amir Mustafa Khan, Esq Ahgarh 

6r. The Hon’ble Sir Ibrahim Rahimtoola, Kt., C.I E , Member of the 
Governo’rs Excutive council, Bombay. 

62. Saiyid Hasan Imam, Esq,, Barrister at-Law, Patna. 

63 Nawab Sarbulane Jang Bahadur Muhammed Hameed-ullab Khan, 
Earrister-at-Law, (Retired Chief Justice, Hyderabad State), 
Allahabad. 

64. Ghukm Ahmad Khan Kalami, Esq Coromandel, Kolar Gold 
Fields. 

65 Munshi Muhammad Israr Ha^an Khan, Khan Bahadur, C LE,, Judi- 
cial Minister, Bhopal State. 

66. Honorary Captain Nawab Mahk Muhammad Mubanz Khan Tiwana, 

C B.E. of shahpur. 

67. Abdul Majid Khwaja, Esq. Barrister-at-Law, Patna 

68. Kasim Ah Jirajbhai, Esq., Poona. 

69. Haji Muhammad Swabh Khan of Bhikampur, Ahgarh. 



ALIGARH MUSLIM UJSIVERSIIY, 


*30 


[1920 ; Act XL, 


70. Saiyid Ross Masood, Esq, B. A., Director of Public Instruction, 

Hyderabad State 

71. Ibm Ahmad, Esq., Barrister-at-Law, Allahabad 

72. Maulvi Mohammad Ibrahim, Wazir, Khairpur State 

73. Maul^i Sira] Ahmad, M. A Extra Assistant Commissioner, Saugor. 

74 The Hon'ble Justice Sir Abd-ur-rahim, Kt. M A , Barrister at Law, 
High Court, Madras. 

75. Saiyid Wazir Hasan, B.A. LLB Officiatiag Additional Judicial 
Commissioner, Lucknow 
76 Shaukat Ah, E^q.. Rampur State. 


77 IMaulvi Mahammad Yaqoob, Pleader, Moradabad 
78. Absanul Haq, Esq., Barrister Law, Sialkot 

79 The Hon'ble Nawab Justice Sir Saiyid Shamsul Huda, K C I. E 
High Court, Calcutta. 


80 Mukhtar Ahmad Ansan, Esq. M D, M S M. R. C S Delhi 

81 Muhammad All Jinnab, Esq, Barrister-at-Law, Bombay. 

82. Mazhar ul Huq, Esq, Barnster-at-Law, Patna 

83. Maulvi Muhammad Bashir-ud-dio, Khan Bahadur, Etawah 

84. The Hon’ble Saiyid Riza All B A LL B , Allahabad. 

85. Nazir ud-dm Hassan. Esq, MA LL D, Sessions Judge, Aurangabad 

Hyderabad State. 

86. Munsbi Nisar Husain. Deputy magistrate, Irrigation Department 

Aligarh. ' 


87. 

88 . 
89. 

SO. 

91. 


93 - 

94 

95 - 

96. 

97. 

98. 

99. 

100, 

101 

loa. 

103. 

»S* 


Shaikh Muhammad Wajitb. Deputy Collector, Bulandshahr. 

Zahoor Ahmad, Esq , Barri'ter-at-Law, Allahabad. 

Raja Saiyid Abu Jafar, C.I.E., of Pirpur, Fyzabad. 

Sir Saiyid Ah Imam, K C S. I., Hyderabad State. 

The Hon’ble Khan Sir Zulfikar -Ah Khan, Kt., C S. I of Maler 
Kotla, Lahore, ' 

Dr. Said-uzXafarKhan, M. B, Ch B.. D T. M , professor. Kme 
George’s Medical College, Lucknow ^ 

Munshi Muhammad Akram Khan. B. A, Deputy Superintendent of 
police, Gorakhpur. 

Maulivi Abdul Ahad, Khan Bahadur, Delhi. 

Hafiz Muhammad Haleem, Khan Bahadur, Cawnpore 
Shah Munir Alam, B.A LL B., Sub-Judge, Gorakhpir 
Mumtaz Husain, Esq , Barnster-at Law, Lucknow 
Shamshad Ahmad Khan, Esq, Barrister-at-Law, Ahgarb 

Susanna, Khan Sahib. B.A., Deputy Collector, 

1“ Collector. Shaharanpur. 

Mufammad Ismail Khan. Esq. Bamster-at-Law, Meerut 
The Hon bk Saiyid A 1 i Nabi, Khan Bahadur, B.A. LL. B. Agra 
TM>adaq Ahmad Khan Sharwam, Esq , Ba.nster at-law Aligarh,' 
u*’’ Schools Jhansi. 

secre. 
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106. Munshi Abdul Hamid Khan, Khan Bahadur^ Deputy Collector, 
Bara Banki. 

107 Sir Sabibzada Nawab Abdul Qaiyum, Khan Bahadur, K, C. L E , 
Peshawar- 

108. Nawab Nazir Jang Bahadur Mirza Nazir Beg, Military Secretary, 

H E H. the Nizam’s Government, Hyderabad State. 

109. Mauivi Zafar Umar, B A., Deputy Superintendent of Police, Agra, 

no TheHon’ble Mam Fazi-Hussan, Khan Bahadur, M, A., Barrister- 
Law, Lahore. 

HI, Saiyid Sajiad Haidar, B A., Deputy Collector, Sultanpure, 

112, Mirza Zulqadr Jang Bahadur M. A. (Cantab), Barrister-at-Law, 
Lucknow. 

1 13 Dr Saiyid Mahmud. Barrister-at-Law, Patna 

114 The Hon’ble Maulvi Ahul Kasim Fazl ul-Haq, M, A , B L , Vakil, 

Calcutta. 

115. Maulvi Abdul Haq, B. A, Aurangabad. 

116. Qasim Hussain Esq, and Tallaqdar, Division Bedar, Hyderabad 

State. 

117 Muazzam Ah Khan, Esq, Barrister-at-Law, Moradabad. 

1 18. Agha Muhammad Sifdar B, A, LL B, Vakil, Sialkot, 

119. Mian Haq Nowaz B A , LL, B., Lahore 

120. Chaudhri Khushi Muhammad Khan. Revenue Member, Kashmere 

State. 

121. Babu Nizam-ud dm, Amritsar 

122. Said Muhammad Khan, Esq , Khurja, Bulandshahr, 

123. Munshi Muhammad Wajid All Khan, Khan Sahib, Judicial 

Secretary, Bhopal State. 

124. Mahomed Ali, Esq,, Rampur State. 



AOT NO. XL! OP 1920. 

The Indian Wireless Telegraphy (Shipping) Act, 1920. 

Passed by the Governor-General in Council, 


Rec&wed ihe assent of the Governor-General on the i 6 tk September^ 1920 


An Ad io provide for ihe installation of Wireless Telegraphy on ships 
registered in British India and for other purposes^ 

Whereas it is expedient to provide for the installation of wireless tele- 
graphy on ships registered in British India, and for other purposes , It 
is hereby enacted as follows : — 

Short ‘^6 Indian 

commenwient! Wireless Telegraphy (Shipping) Act 1920. 

(a) It extends to the whole of British India. 

(3) shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, direct. 

Definitions. unless there is anything 

repugnant in the subject or context,— 

{a) ‘'passenger steamer" means a steamer which carries more than 
twelve passengers j 

{b) "prescribed” means prescribed by rules made under this 
Act , and 

if) "registered in British India" means registered m British India 
under the Merchant Shipping Acts, 189410 1916* or under 
any Act of the Governor-General in Council for the 
time being in force providing for the registration of ships 
iir All words and expressions used m this Act and defined m the 
Merchant shipping Acts, 1894 to 1916,* and not herembefors defined, 
snail be deemed to have the same meanings respectively attributed to 
them by those Acts 

3. (i) Every sea-going British ship registered io British India, being 
Wireless telegraphy re* ^ Passenger steamer or a ship of sixteen hundred 
quiiements. tons gross tonnage or upwards shall be provided 

sachcefbfi^catedope„. 

notiBcatioa 

shlmor clmea of obligations imposed by this Act 

masses of ships if he is of opinion that, having regard to the 

* W Mkd 58 TI 0 . c 00. “ ~~ 
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nature of the voyages on which the ships are engaged, or other circums- 
tances of the case, the provision of a wireless telegraph Installation 
IS unnecessary or unreasonable. 

{2) If this section is not complied with in the case of any such ship, 
the master or owner of the ship shall be punishable in respect of each 
offence with a fine which may extend to one thousand rupees. 


4> (i) The Governor-General in Council may appoint officers fhereia- 
. , , after referred to as wireless telegraphy inspectors) 

spectors complied with on board any 

ship. 


(2) A wireless telegraphy inspector may inspect any ship f jr the pur- 
pose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 
this Act, and for this purpose may go on board any ship at all reasonable 
times and do all things necessary for the proper inspection of the ship 
for the purpose of this Act, and may also reqjire the master of the ship 
to supply him with any information which it is m the power of the master 
to supply for that purpose, including the production of any certificate 
granted under this Act in respect of the installation, and of the certificates 
of the operators and watchers on the ship. 


(3) If a wireless telegraphy inspector finds that a ship is not so 
provided, he shall give to the master or owner notice in writing pointing 
out the deficiency, and also pointing out what in his opinion is requisite 
to remedy the same. 


(4) Every notice given under sub-section (3) of this section shall 
be communicated, m the prescribed manner, to the Chief Officer of 
Customs of any port at which the ship may seek to obtain port clearance, 
who shall order that the ship shall be detained until a certificate under 
the handof a wireless telegraphy inspector is produced to the e.fi'ect that 
the ship IS properly provided with a wireless telegraph installation and 
certified operators and watchere in conformity with this Act. 

5. The provisions of this Act shall, as from a date three months 
Application to ships other after the commencement of this Act, apply to 
than British ships register- ships other that British ships registered in British 
ed m India. India while they are withm any port in British 

India m like manner as they apply to British ships registered m British 
India. 

6 (1) The Governor-General in Council may 

Power to make rules. make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may prescribe— 

(a) the nature of the wireless telegraph installation to be provided 
and of the service to be maintained, and the number, grades 
and qualifications of certified operators and watchers to be 
carried : 

Provided that no ship shall be required to carry more than one 
ooerator, unless more than one operator would have been 
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required under the provisions of the Merchant Shipping 
(Convention) Act, 1914 i * 

a] the oianner in which a notice given under sub-section ( 3 ) of 
^ section 4 shall be communicated to the Chief Officer of 
Customs. 

( 3 ) Rules made under this section shall be published in the Gasetk of 
Indm and shall thereupon have effect as if enacted in this Act. 


7 . A wireless telegraphy inspector appointed under this Act shall be 

. deemed to be a public servant within the mean- 
Wireless telegraphy in- uccmcu lu 

spector a public servant, mg of Indian Penal Code.t 

8 . No suit or other legal proceeding shall lie against any person for 

P,otecl.on to persons act- done or in good faith intended to be 

ing under Act. 


done under this Act. 


ACT NO. XLIL OP 1920. 

The Indian Companies (Amendment) Act, 1920. 

Passed by the Governor*General in Council. 

Ricemi the assent of the Governor- General on the i6th Septemhr^ ig20, 


An Aeffuriher to amend the Indian Companies Act^ igis> 

Whereas it is expedient further to amend the Indian Companies Act, 
1913 1 * Is IS hereby enacted as follows 

, ■ I. This Act may be called the Indian Com- 

^ panics (Amendment) Act, 1920 . 

2 . To section 91 -B of the Indian Companies 
following sub-section Shall be 

added, namely 

( 3 ) This section shall not apply to a private Company.’* 


* 4 and 5 Geo. Y. c. 50. t Act XLV. of 1860. 

$ActYIIofl913. 



ACT NO, XLVI OE 1920, 

The Cutchi Memons Act, ig2o. 

Passed by the Governor General in Council. 


235 


Received the asient oj the Governor-General on the lyth September^ ig 20 . 

An Act io enable Cutchi Memons io he governed tn matters of succession and 
inheritance by Muhammadan law. 

Whereas it is expedient to enable those Cutchi Memons who so 
desire to be governed in matters of succession and inheritance by 
Muhammadan law , It is hereby enacted as follows : — 

„ I This Act may be called the Cutcht 

Short title. ^ ^ 

Memons Act, 1920. 


2 


(i) Any person who satisfies the 

Power to make a declara- 
tion. 


prescribed authority ; — 

{a) that he is a Cutchi Memon 
and is the person of whom 
he represents himself to be j 


{b) that he is competent to contract within the meaning of section 
II of the Indian Contract Act, 1872 ; and 
(^) that he is resident in British India,” * 
may by declaration in the prescribed form and filed before the prescribed 
authority declare that he desires to obtain the benefit of this Act, and 
thereafter the declarant and all his minor children and their descendants 
shall m matters of succession and inheritance be governed by the Muhara 


madan law 

“ (2) Where the prescribed authority refuses to accept a declaration 
under sub-section (1) the person desiring to make the same may appeal 
to such officer as the Local Government may, by general or special order, 
appoint in this behalf, and such officer may, if he is satisfied that the 
appellant is entitled to make the declaration, order the prescribed authority 
to accept the same.” * 

3. (r) Tbe Local Government may make 

LoS*GovernmeDtr^'^ purposes of this 


(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely : — 

(a) for prescribing the authority before whom and the form in which 

declarations under this Act shall be made ; 

(b) for prescribing the fees to be paid for the filing of declarations 

and for the attendance at private residences of any person 
in the discharge of his duties under this Act ; and for pres- 
cribing the dues at which such fees shall be payable and the 
, number in which they shall be levied.’^ * 

(3) 1 Rules made under the provisions of this section shall be published 
in the local official Gazette and shall thereupon have effect as if enacted 
in this Act. 


* The words within quotations have been added by Act 34 of 1923. 
+ Sub -section (2) has been re-memfoered sub-section (3). 
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for the transaction of some particular business specified m 
the notice convening the meeting ; 

(,§) “ special local resolution ” means a resolution passed at a 
special local meeting , 

[i) “ special meeting ’* means a meeting of shareholders convened 
for the transaction of some particular business specified lo 
the notice convening the meeting , and 
(m) “ special resolution ” means a resolution passed at a special 
meeting. 


CHAPTER I 


Establishment and Incorporation of the Imperial Bank of India, 


3 (i) A Bank to be called the Imperial Bank of India and m this Art 
„ ,, , , ,,, T referred to as “ the Bank” shall be constituted 

perfaSSk,*'^^ of taking over the undertakings 

^ ' of the Presidency Banks and to carry on the 

business of banking in accordance with the provisions of this Act 

(2) Every person who, immediately before the appointed day, was 
registered as a shareholder or as a holder of stock in any of the Presidency 
Banks, together with such other persons as may from time to time be- 
come shareholders in the Bank in accordance with the provisions of this 
Act, shall, as long as they are shareholders m the Bank constitute a 
body corporate with perpetual succession and a common seal under the 
name of the Imperial Bank of India and shall sue and be sued m that 
name. 


(3) Subject to the provisions of this Act, the capital of the Bank shall 
consist of one hundred and twelve millions and five hundred thousand 
rupees divided into shares of five hundred rupees each. 

(4) The liability of the shareholder of the Bank shall be limited to 
the amount not fully paid up on their shares 


CHAPTER II 

Transfer of the under takings of Presidency Banks to the Imperial Bank, 

4. (i) Subject to the provisions of this Act, as from the appointed 
„ , , , day, the undertakings of each of the Presidency 

habhuesl Banks shall be transferred to and shall vest in 

the Bank. 

(2) The undertaking of a Presidency Bank shall be deemed to in- 
clude all rights, powers, authorities and privileges and all property, 
moveable or immoveable, including cash balances, reserve funds, invest 
ments and all other interests and rights m or arising out of such property 
as may be m the possession of that Bank immediately before the appoint- 
ed day, and all books, accounts and documents relating thereto, and 
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shall also be deemed to include all debts, liabilities and obligations 
of whatever kind then existing of that Bank. 

(3) If, on the appointed day, any suit, appeal or legal proceeding of 
whatever nature IS pending by or against any Presidency Bank the same 
shall not abate, be discontinued or be m any way prejudically affected by 
reason of the transfer to the Bank of the undertaking of such Presidency 
Bank or of anything in this Act, but the suit, appeal or proceeding may 
be continued, prosecuted and enforced by or against the Bank 

(4) All contracts, deeds, bonds, agreements and other instruments of 
whatever nature subsisting or having effect immediately before the 
appointed day and to which any Presidency Bank is a party shall be of 
as full force and effect against or in favour of the Bank, as the case may 
be, and may be enforced as fully and effectually as if instead of the 
Presiaency Bank the Bank had been a party thereto. 


5, (i) The name of every person who immediately before the 

appointed day was registered as a shareholder 
Terms of transfer as re- m any of the Presidency Banks shall be registered 
gards shareholders in the accordance with the provisions of this Act 
Presidency Banks hereinafter appearing as holding the same number 

of shares in the bank as stood lu his name in the register of such 
Presidency Bank . 

Provided that, for the purposes of this section two half shares stand- 
ing in the name of any such person in the register of any Presidency 
Bank shall be taken as the equivalent of one share, and odd half-shares 
shall be dealt with as hereinafter provided 

(2) The name of every person who immediately before the appointed 
day was registered as a holder of stock m any of the Presidency Banks 
shall be registered in accordance with the provisions of this Act 
hereinafter appearing as holding one share m the Bank for every Rupees 
five hundred of stock of which he was the registered holder in such 
Presidency Bank, and odd amounts of stock not amounting to rupees 
five hundred shall be dealt with as hereinafter provided. 

(3) The Bank shall issue fractional certificates to the holders of 
odd half-shares and of odd amounts of stock, not amounting to Rupees 
five hundred certifying, as the case may be, that the holder is entitled to 
one halt of one fully paid share or such fraction of a share as the odd 
amount or stock is of Rupees five hundred. 

(4) Holders of fractional certificates shall, if resident in India 
within three months and in any other case within six months from the 
date of the certifiate either — 

(i) surrender their fractional certificates with other similar fractional 
certificates representing m all one fully paid share in which 
case the surrender shall be entitled to be registered as a 
share- holder and to have a fresh certificate for a fully paid 
share in the Bank issued to him and be entitled to an 
allotment of new shares m the same way as if he had been 
the holder of one fully paid share, or 
«l iheir option surrender the fractional certificates to the Bank, 
la wwh case the Bank shall be entitled to sell the shares 
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represented by the fractions so surrendered from time to 
time m such manner as the Bank deems exoedient, and 
the aggregate net sale proceeds realized by such sale or 
sales shall be divided proportionately and paid by the Bank 
to the holders of fractional certiBcates for whose account 
the shares may have been so sold 

(5) Every shareholder of the Bank whose name has been registered 
in accordance with the provisions of this section shall be entitled in 
resp‘ ct of every share of which he is so registered as the holder to an 
allotment to himself or to his nominee (provided that such nominee is 
approved by the Bank) of two shares in the Bank with the sum of 
Rupees one hundred and twenty five credited as paid up on payment 
m respect of each share in the case of a former shareholder or stock- 
holder of the Bank of Bengal or the Bink of Bombay of Rupees one 
hundred and twenty-five, and of the Bank of Madras of Rupees two 
hundred and twenty-five. 

(6) The Bank shall cause notice to be published in the Gaz&iie of 
India and in two daily papers in each Presidency, and shall also send 
by post to every person whose name immedially before the appointed 
day was entered in the register of shareholders or stockholders of any 
of the Presidency Banks, a notice giving particulars of the terms 
hereinbefore set out as to the allotment of new shares and the surrender 
of fractional certificates, and as to the manner and form in which 
application for the allotment of new shares and the surrender of fractional 
certificates is to be made. 

(7) If within a period of three months from the date of publication 
in the Gazeile of India of the notice referred to m sub-section (6), any 
sharoholder has not made an application for the allotment of news shares 
to which he is entitled, the Bank may offer such shares for public 
subscription and allot them to any person applying therefor : 

Provided that the Bank in the case of shareholders whose addresses 
are out of British India may, either generally or in any particular instancs. 
fix an extended period for the admission of applications, but in no case 
shall that period be later than six months from the date of the pub- 
lication of the notice m the Gazette of India 

6 , (i) Subject to the provisions of this Act, every officer and servant 
Existing officers and ser employed immediately before the appointed day 
vants of Presidency Banks by a Presidency Bank sha'l, from the appointed 
and existing Provident day become an officer or s rvant of toe Bank, 
and shall hold his office or service therein by 
the same tenure and upon the same terms and conditions and with the 
same rights and privileges as to pension or gratuity as he would have 
held the same under the Presidency Bank if this Act bad not been 
passed. 

(2) Any person who, on the appointed day, has been granted or 
is in receipt of a pension or other superannuation or compassionate 
allowance from a Presidency Bank shall be entitled to be paid by, and 
to receive from the Bank the same pension or allowance so long as he 
observes the conditions on which the pension or allowance was granted. 
Anv niip^Hnn whpfhpr Ha fiais uo nh«jprvpd such conditions shall in casp 
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of any difference arising, be determined by the Goveronor General in 

CoiiticiL 

(3) For the Directors and ofl&cers of the Banks of Bombay and 
Madras who are at the commencement of this Act the respective trustees 
of the following funds, that is to say, — 

{a) the Bank of the Bombay Officer’s Pension and Guarantee Fund, 
and 

{b) the Bank of Madras Pension and Gratuity Fund, and the Bank 
of Madras Officers’ Provident and Mutual Guarantee Fund, 
there shall be substituted as trustees of those funds respectively, the 
members for the time being and the corresponding officers of the Local 
Boards of the Bank at Bombay and Madras . and if any doubt arises as 
to who are the corresponding officers to the offisers who are ttustees at 
the commencement of this Act, the decision of the Central Board shall 
be final. 


7. As from the appointed day the Pces'dency Banks shall be dis- 
^ ^ solved, and thereafter no person shall make, 

Banks! assert or take any claims, demands or proceed- 
ings against any of the said Binks or against 
a director or officer thereof, in his capacity as such director or officer, 
except, in so far as may be necessary for enforcing the provisions of this 
Act. 


CHAPTER III. 


Bnsiness of the Bank, 


8. Subject to the provisions of this Act, the business which the Bank 

IS authorised to carry on and transact shall be 
tranmct, ' several kmas of busioess spscmea la Scaedale 

I , subject to the limitation therein mentioned 

9. Notwithjitanding anything contained m Schedile I., the Bank 

„ n , r. shall shall not, at Us London office, open cash 
Baswm of London ofiice, , , , , ’ 

credits or keep cash accounts for or receive 

deposits from any person who is not or has not been, within the three 
years last preceding, a customer of the Bank or of any of the Presidency 
B’nks at any of its of their branches in India or Ceylon 

10 (i) It shall also be lawful for the Bank 


Bank may do Government 

business. 


under any agreement with the Secretary of State 
for India in Council— 


(1) to act as banker for, and to pay, receive, collect and remit 
money, bullion and securities on behalf of tne Government , 

(w) to undertake and transact any other business which the Govern" 
raent may from time to time entrust to the Bank, 
fa) Every tmk sigreement shall provide— 

ttai Go? emor-General in Council shall have power to issue 
to the Bank in respect of any matter which, in his 
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opinion, vitally affects his financial policy or the safety of 
Government balances, and that, in the event of the Bank 
disregarding such instructions the Governor-General in Gouucil 
may declare such agreement to be terminated ; and 
(i 5 ) that within five years from the commencement of this Act, the 
Bank shall establish and maintain not less than one hundred 
new branches, of which at least one fourth shall be established 
at such places as the Governor-General m Council may direct. 

II For the purpose of providing buildings and places in and at which 
. , , to carry on and manage the business of the 

Bank and proper residences for Us officers and 
servants the Bank may — 

(fl) acquire any interest in immoveable property, and 
{d) sell, buy, re sell, exchange, let, furnish, repair, insure against fire 
and other risks or deal with all or any part of the same as it 
may consider most conducive to the interests of the Bank 
Establishment ofbranches 12. Subject to the provisions of this Act, 

and agencies, the Bank may— ■ 

(a) maintain, as branches or agencies of the Bank, any branches or 
agencies of the Presidency Banks, which were m existence im- 
mediately before the appointed day, and may establish branches 
or agencies at such places as it deems advantageous, for the 
interests of the Bank, and 

{i>) discontinue any branch or agency maintained or established 
under this section. 


13. (i ) With the sanction of the Governor-General in Council the 
Bank may enter into negotiations for the pur* 
Power of Bank to take chase and take over the business, including the 
over business of certain other capital, assets and liabilities, of any banking 
to mcreTst S company carrying on business m India of which 

the capital is divided into shares, and may pay 
the consideration for such purchase either m cash or by the allotment of 
shares in the capital of the Bank, or partly in one and partly m the other 
of these ways, and may (subject to the provisions of this Act, relating to 
the increase of cadital, for the purpose of any such allotment of shares) 
increase the capital of the Bank by the issue of such number of shares as 
may be determined on by the Bank 

(2) Any business so purchased shall after the purchase be carried on 
by the Bank subject to the provisions of this Act. 

Explanation —For the purposes of this section “banking comfmoy” 

meansanycompany formed for the purpose of carrying on the business 

of banking and registered under the Indian Companies Act,^ ig 13,* or the 
law relating to companies for the time being in force in British India 

“13 A. Notwithstanding anything contained in Schedule I, the Bank 
may, either alone or con-jointly with other 
Power of Bank to grant pg^gong fo,. the purpose of averting the winding 
SnL ^ wp of any company as defined in section 13 hav- 

ing a share capital which is expressed m rupees 


« Act Til. of 1913. 
19 * 9 — 3 ’^ 
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in Its memorandum of association or of any society registered under ihe 

C'>op'rative Societies Act, 1912. or where any such comijany cf s-c^ety 
IS 06104 wound up, of fac.litating the winding up, advance or Send money to, 
or op^o a cash credit m favour of, such campauy or society or the liqui- 
dators thereof, as the case may be, for any period upon the security of all 
or any of the assets whatsoever of such company or society.''"* 


Nature of shares 


Principal register of share- 
holders. 


CHAPTER IV. 

Shares. 

14 (i) The shares of the Bank shall be 

moveable property. 

(2) Each share in the Bank shall be distinguished by its appropriate 
number, 

15. A certificate under the common or official seal of the Bank 

specifying the shares held by any shareholder 
Certificate of shares. pnma facie evidence of the title of the 

shareholder to the shares therein specified 

16. The Bank shall keep in one or more books a register of its share- 
holders (in this Act referred to as the principal 
register), and shall enter therein the following 
particulars so far as they may be available — 

(1) the names and addresses and occupations, if any, of the share- 
holders and a statement of the shares held by each shareholder, 
distinguishing each share by its number, and of the amount 
paid on the shares of each shareholder ; 

{%%) the date on which each person is so entered as a shareholder; 
and 

(ii?) the date on which any person ceases to be a shareholder 

17. (t) The Bank shall cause to be kept at the local head offices of 

Branch rpnUier*; Bank in Calcutta, Madras and Bombay branch 

registers which shall be deemed to be part of the 
principal register, and may do so at any other local head office which may 
hereafter be established under this Act, 

(2) There shall be entered m the branch register to be kept m Calcutta 
the name of every person who having been registered as a shareholder or 
stockholder m the Bank of Bengal is entitled under the provisions of 
section 5 to be regititered as a shareholder in the Bank, with the same 
particulars appended thereto as are required in the case of the principal 
register, and the same provisions shall apply niuiaih muiandts to the 
branch registers to be kept in Madras and Bombay. 

(3) Any shareholder may apply to the Bank to have his name transfer- 
iwi from one branch register to another in respect of either the whole or 
tirry pwt of the sha res standing m his name, and the Bank shall, subject to 

* SeotWtt hw been mserbed hy Act 17 of 1924. " 
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such conditions as may be prescribed, cause the registers to be amended 
accordingly. 

(4) Subject to the provisions of sub section (3) no transaction with 
respect to any share registered m one branch register shall be registered 
m any other branch register. 

18. No notice of any trust, express, implied or constructive, shall be 
Trusts not to be entered entered on the principal or any branch register or 

on the register be receivable by the Bank, 

19. The Bank may close the principal register or any branch register 

Power to close register, times, not exceeding m the whole 

thirty days m each year. 

20 (i) The principal register of shareholders shall be kept a such 

Inspection of register of notification in the Ga2,eife 

shareholder, of India^ may appoint and, except when closed 

under the provisions of this Act, that register or 
any branch register shall during business hours (subject to such reason- 
able restrictions as the Bank may impose, so that not less than two hours 
m each day be allowed for inspection) be open to the inspection of any 
shareholder gratis 

(2) Any shareholder may require a copy of any such register, or of any 
part thereof, on prepayment therefor at the rate of six annas for every 
hundred words or fractional part thereof required to be copied. 

Contracts 

Form of contracts . °° 

be made as follows ,~ 

{i) any contract, which, if made between private persons, would be 
by law required to be in writing, signed by the parties to be 
charged therewith, may be made on behalf of the Bank m 
writing signed by any person acting under its authority, 
express or implied, and may in the same manner be varied or 
discharged 3 

(zi) any contract which, if made between private persons would by 
law be valid although made by parol only, and not reduced 
to writing, may be made by parol on behalf of the Bank by 
any person acting under its authority, express or implied, and 
may in the same manner be varied or discharged. 

(2) All contracts made according to the provisions of this section shall 
be effectual in law, and shall bind the Bank and all other parties thereto 
and their legal representatives. 

Regulations of Bank. 

22 The provisions contained in Schedule II shall be the regulations 
„ , ^ f t of the Bank in regard to the matters to which 

RcgckticnsoftheBank. jhey relate. 
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CHAPTER V. 


Management, 

23. The Bank shall have local head ofiSces in Calcutta, Madras and 
Bombay, and at such other places in British 
(J^jces of the Bank. ^ith the previous sanction of 

the Governor General m Council, may determine The Bank may also, 
subject to the provisions of this Act as to the business to be transacted 
there, establish an office in London, 

34 The general superintendence of the aftairs and business of the 
Bank shall be entrusted to a Central Board of 
Centra board Governors (hereinafter m this Act referred to as 

the “ Central Board ” ), who may exercise all powers and do all such acts 
and things as may be exercised or done by the Bank and are not by this 
Act expressly directed or required to be done by the Bank in general 
meeting. 


35 Local Boards shall be established at Calcutta, Madras and 
. , Tj j Bombay, and may be established at such other 

oca oar s. places in British India as the Central Board, with 

the previous sanction of the Governor-General m Council, may determine. 

26. Without prejudice to the powers conferred by section 24, the 
« f r , T> Local Boards, established at Calcutta, Madras 

PownsotLoc.! Boards. generally to 

transact all the usual business of the Bank, and shall have power as 
regards entries in the branch registers, respectively kept at those places to 
examine and pass or refuse to pass transfers and transmissions and to 
approve or refuse to approve transferees of shares and to give certificates 
of shares 


Loeal Boards at Calcutta^ Madras and Bombay. 


37. The several persons who were, immediately before the appointed 
Co.BMut.on of Irst Local 1 “^ directors of the Presidency 


Boards. 


Banks shall constitute the first Local Boards of 
the Bank at Calcutta, Madras and Bombay, 
respectively, and the persons who were then president, vice-president and 
secretary, respectively, of the said Banks shall fill the same offices in the 
respective Local Boards until they vacate office m accardance with the 
provisions of this Act. 

Central Board. 


Comtitation and meeting? 28 (1) The Central Board shall consist of 

of Central Board. the following Governors, namely- 

(s) the presidents and vice-presidents of the Local Boards estabhs- 
ed by this Act , 

(*s} the Controller of the Currency for the time being or such othei 
officer of Government as may be nominated by the Governor 
Gooexal in Council to be a (jovernor j 
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{ill) such number of persons not exceeding four and not being 
officers of Government as may be nominated by the Gover- 
nor-General m Council Such pars ins shall hold office for 
one year but may be re-nominated , 

(lei) the secretaries of the Local Boards established by this Act j 
{v) such number of Managing Governors not exceeding two as 
may be appointed by the Governor General in Council after 
consideration of the recommendations of the Central B jard 
Such Governors shall hold office for such period as the 
Governor-General m Council may direct ; and 
{vt) if any Local Board is hereafter established under this Act, 
such number of persons to represent it as the Central Board 
may prescribe, 

(2) The Governors specified in clauses {ti) and {w) and any 
Governors appointed under clause {m) of sub-section (i) shall be at liberty 
to attend all meetings of the Central Hoard and to take part m its deli- 
berations, but shall not be entitled to vote on any question arising at any 
meeting. 


39. (i) Where the Central Board establishes any additional local head 
office of the Bank m British India, a Local Board 
shall be constituted to manage the local business 
of the Bank. 


Constilution 
Local Boards 


of other 


Power to remove diffi- 
culties. 


(2) The number of the members of any such Local Board shall be 
such number not less than thiee, as may be prescribed, and shall be 
appointed m such manner as may be prescribed. 

30, (i) If any difficulty arises with respect to the establishment of the 
Central Board or of a Local Board, or with res- 
pect to the appointment of the first Governors 
or members or to the first meeting of the Cen- 
tral Board or of a Local Board, the Governor-General in Council may by 
order make any app untment or do anything which appears to him nece- 
ssary or expedient for the proper establishment of the Board and for the 
appointment of the first Governors and members and for the first 
meeting thereof. 

(2) Any such order may modify the provisions of this Act so far so 
may appear to the Gjvernor General m Gouncil to be necessary or expe- 
dient for carrying the order into effect 


CHAPTER VI. 
Miscellaneous 


31. (i) The Central Board shall, with the previous approval of the 
r , r, j Governor-General 10 Council, make bye laws 
^nake bye-laws'^^ consistent with this Act regulating the following 

^ ' * matters, namely — 


(a) the maximum amounts which may be advanced, or lent to or 
for which bills may be discounted for any individual or 
partnership, without the security mentioned in sub clauses 
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(i) IQ (w) of clause (a) of Part i. of Schedule z., the condi- 
tions under which advances, may be made on the said se- 
curity and the extent of the sums to which accounts may 
be overdrawn without security , 

{&} conditions subject to which alone advances may be made to 
Governors, members of Local Boards, or officers of the 
Bank, or the relatives of such Governors, members or officers 
or to companies, firms or individuals with which or with 
whom such Governors, members, officers or relatives are 
connected as partners, directors, managers, servants, share- 
holders or otherwise : 

Provided that the bye-laws shall provide that no advance without 
security shall be made to any officer of the Bank without 
the specific sanction of the Local Board under which he is 
serving ; 

(<.') the particulars to be contained in the halfyearly balance-sheet ; 
and 

(d) any matter which by this Act is directed to be prescribed. 

(2) The Central Board may, with the previous approval of the Gover- 
nor-General m Coaocil, make bye-laws consistent with this Act regulating 
the following matters or any of them, namely : — 

(a) the keeping of the register and branch registers of shareholders 3 
(i>) the distribution of business amongst the Governors and their 
remuneration, if any j 

(c) the distribution of business among the members of a Local 

Board and their remuneration if any 

(d) the delegation of any powers of the Central Board or of a Local 

Board to committees consisting of Governors or members, 
as the case may be ; 

(^!) the procedure to be followed at the meetings of the Central/ or 
Local Boards or of any committees thereof , 

(/) the first appointment and the appointment of members of a 
Local Board established under this Act ; 

(g) the powers of Local Boards established by or under this act , 

(A) the localities in, and with respect to which such Local Boards 
shall exercise their powers j 

(t) the books and accounts to be kept at the local head offices of 
the Bank , 

{/ ) the renewal of certificates of shares which have been worn out 
or lost , 

(- 5 ) the conduct and defence of legal proceedings and the manner 
of signing pleadings ; 

(/) the constitution and management of pension and provident funds 
for the officers and servants of the Bank ; 

(«) all matters which are by this Act permitted to be prescribed ; 

and 

(n) geneially* the conduct of the business of th.^ Baak. 
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32 (i) The rsjfereQces m sections 188, i8g and 289 of the Indun 
^ , 75-, Companies Act, 1913.*^ and references n any 

^'==“•“= 5 ' other enactment to the Presidency Barks or any 
of them shall be deemed to be references to the 
Bank. 


(2) Where by any instrument power is given to invest in, to hold or 
to exercise any rights in regard to shares or s^ock m a Presidency Bank, 
then that power may he exercised as if the same power were given by 
such instrument in regard to shares in the Bank. 

(3) A Power of attorney in favour of a Presidency Bank or m favour 
of a Presidency Bank and its officers shall be deemel, as the case may be, 
to be a power of attorney in favour of tne Bank or of the Bank and its 
officers. 


33. In section 11, sub-section (3) of the Indian Companies Act, 
1913 * afte the word “Royal,” the words “Bank 
Amendment of section n Bengal’' “Bank of Madtas" “Bank of Bombay” 
( 3 ), Act VII. of 1913. shall be inserted. 

38 The enactments specified in Schedule 
®' III. are hereby repealed. 


SCHEDULE I. 

(See section 8 ) 

Part I 

Business which the Banh is authorised to carry on and transact. 

The Bank is authorised to carry on and transact the several kinds 
of business hereinafter specified, namely . — 

{a) the advancing and lending money, and opening cash-credits 
upon the security of — 

(r) stocks, funds and securities, (other than immoveable property) 
in which a trustee is autWized to invest trust money by 
by any Act of Parliament by any Act of the Governor- 
General m Council and any securities of a Local Government 
or the Government of Ceylon 

(n) such securities issued by State-aided railways as have been 
notified by the Governor General m Council under section 
36 of the Preudency Banks Act 1876, or may be notified 
by him under this Act in that behalf : 

(m) debentures or other securities for money issued under the 
authority of any Act of a legislature established in British 
India by, or on behalf of a district board ; 

(iv) goods which, or the documents of title to which, are deposit- 
ed with, or assigned to, the Bank as security for such advances 
loans or credits , 


* Act VII. of 1913, 
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fr) accepted bills of exchange and promissory notes endorsed by 
tbs payees ard j'in. and several promissory no'es of two or 
more cors<<ns or firms uaconnecLed with each other m 
general partnerehip , and 

(?i)furypaid shares and debentu-es of compHniss with limited 
linLility, or immoveable prooerty or documents oi title 
relating thereto as collateral secarry only wheie ths original 
security is one of those specified in sab-clauses (0 to 
(w), and if so authorised by any general or special 
directions of the Central Board, where the original 
security is of the kind specified in sub-clause (ffl) ' 

Provided that such advances and loans may be made, if the Central 
B .ard thinks fit, to the Secretary of State for India m Council, without 
any specific security , 

( 3 ) the selling and realisation of the proceeds of sale of any such 
promissory notes, debentures, stock-receipts, bonds, 
annuities, stocks, shares, securities or goods which, or the 
documents of title to which have been deposited with, or 
assigned to, the Bank as security for such advances, loans or 
credits, or which are held by the Bank, or over which the 
Bank is entitled to any lien or charge in respect of any such 
loan or advance or credit or any debt or claim of the 
Bank and which have not been redeemed in due time m 
accordance with the terms ahd conditions (if any) of such 
deposit or assignment 

(£) the advancing and lending money to Courts of wards upon the 
security of estates m their charge or under their superin- 
tendence, and the realisation of such advances or loans 
and any interest due thereon, provided that no such advance 
or loan shall be made without the previous sanction of the 
Local Government concerned, and that the period for which 
any such advance or loan is made shall not exceed six 
months 5 

(d) the d' awing, accepting, discounting, buying and selling of bills 
of exchange and other negotiable securities payable in India, 
or in Ceylon , and, subject to the general or special directions 
of the Governor>General in Council, the discounting, buying 
and selling of bills of exchange, payable outside India, for 
and from or to such Banks as the Governor-Gnneral m 
Council may approve in that behalf , 

(if) the investing of the funds of the B=ink upon any of the securities 
specified in sub clause (1) to (m) of clause fa) and convert- 
ing the same into money when required, and altering, 
converting and transposing such investments for or into 
others of the investments above specified : 

(/) the making, issuing and circulating of bank-post bills and letters 
of credit made payble in India, or m Ceylon, to order, or 
otherwise than to the bearer on demand , 

the buying and selling of gold and silver whether coined or 

tmcoined ; 
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((%) the receiving of deposits and keeping cash accounts on such 
terms as may be agreed on ; 

(#) the acceptance of tbe charge of plate, jewels, title-deeds or other 
valuable goods on such terms as may be agreed on ^ 

(j) the selling and realising of all property, whether moveable or 
immoveable, which may in any way come into the possession 
of the Bank in satisfaction or part satisfaction of any of its 
claims , 


(k) the transacting of pecuniary agency business on commission ; 

(l) the acting, as administrator, executor or trustee for the 

purpose of winding ud estates, and the acting as agent on 
commission in the transaction of the following kinds of 
business, namely : — 


(t) the buying, selling, transferring and taking charge of any securities 
or any shares in any public Company , 
a) the receiving of the proceeds, whether principal, interest or 
dividends, of any securities or shares , 

(l«) the remittance of such proceeds at the risk of the principal by 
public or private bills of exchange, payable either in India or 


elsewhere ; 

(m) the drawing of bills of exchange and the granting of letters of 

credit payable out of India, for the use of principals for the 
purpose of the remitances mentioned in clause (/) ana also 
for private constituents for bonafiie personal needs ; 

(n) the buying for the purpose of meeting such 

credit, of bills of exchange payable out of India, at any 
instance not exceeding six months ; ^ 

(d\ the borrowing of money in India for the purposes of the Bank’s 

business, and the giving of security for money so borrowed 

by pledging assets or otherwise , 

(A) the borrowing of money in Englnd for the purposes of 
^ ’ Bank’s business upon the security of assets of the Bank, but 
not otherwise ; and 

ia) eenerallv, the doing of all such matters and things as may be 
^ ^ incidental or subsidiary to tbe transacting of the various kinds 
of business hereinbefore specified. 


Part II. 

Business which the Banh is nol authorised to carry out or tramacL 
Tbe Bank shall not transact any kind of banking business other than 
those specified m Part I. and in particular- 
(i) It shall not make any loan or advance— 

(a) for a longer period than six months, ot 

(b) upon tbe security of sto ck or shares of the Bank, or 

■ * Oertafi word after this has been inserted by Act 7 of 1924. 
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said transferee, his executor, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof, and I, the said transferee, do hereby agree to take the said share 
[or &h.>res] subject to the conditions aforesaid 

As witness our hands the day of 

Wiiness to ike signature <?/, etc, 

10 The Bank may decline to register any transfer of shares, not 
„ ... being fully paid shares, to a person of whom it 

t? uransfeis,'^'^ approve, and may also decline to register 

any transfer of shares on which the Bank has a 
ken The Bank may also suspend the registration of transfers for any 
period during which it has under the provisions of this Act directed that 
llic registers shall be closed. 

The Bank may decline to recognise any instrument of transfer 
unless — 

(a) a fee not exceeding two rupees is paid to the Bank in respect 
thereof ; and 

(/») the instrument of transfer is accompanied ny the certificate of 
the shares to which it relates, and such other evidence as the 
Bank may reasonably require lO show the right of the trans- 
feror to make the transfer 

11. The executors or administrators of a deceased sole holder of a 
Deceased sliarc-holders. ^ shall be the only persons recognised by the 

Bank as having any title to the share. In the 
case of a share registered in the names of two or more holders, the 
survivors or survivor, or the executors or administrators of the deceased 
survivor, shall be the only persons recognised by the Bank as having any 
title to the share 

12. Any person becoming entitled to a share in consequence of the 

Death or insolvency of Or insolvency of a shareholder shall, upon 

shareholders. evidence being produced as may be requir- 

by the Bank, have the -eight either to be 
registered as a shareholder in respect of the share or, instead of being 
registered himself, to make such transfer of the share as the deceased or 
insolvent person could have made , but the Bank shall, iq either case, 
have the same right to decline or suspend registration as it would have 
had in the case of a transfer of the share by the deceased or insolvent 
person before the death or msulvency. 


13. Any person becoming entitled to a share in consequence of the 
Rights of persons acquir- death or insolvency of the holder shall be entitled 

which advantage, to 

w 4 itj f 1. a. be would be entitled if he were the regis- 

tered holder of the share, except that he shall not, before being registered 

as a shareholder in respect of the share, be eotitled m respect of .t to 
^laseMf tight conteried on a shareholder m relation to meetings of 


0r snares, 

r^. If a shareholder fads to pay any call or instalment of a call oo 
to pay caH. j!?® appointed for payment thereof, the 

mmA sal -V bme thereafter during 

•MihtteeAt-amaaHntaach call or instalment remains unpaid, serfe 



1920 ActXLVfL] 


lMPi£RlAL BANK OF INDIA. 




a notice on him requiring payment of so much of the call or instalment as 
is unpaid, together with any interest which may have accrued. 

15. The notice shall name a further day (not earlier than the expira- 
Form of notice tton of fourteen days from the date of the notice* 

on or before which the payment required by the 
notice is to be made, and shall state that, in the event of non-payment at 
or before the time appointed, the shares in respect of which the call was 
made will be liable to be forfeited. 

16 If the requirements of any such notice as aforesaid are not 
complied with, any share m respect of which the 
or eiture 0 s ares. notice has been given may at any time thereafter, 

before the payment required by the notice has been made, be forfeited by 
a resolution of the Central Board to that effect, 

17. A forfeited share may be sold or otherwise disposed of on such 
r, „ , f f f j terms and in such manner as the Central Board 

sW ttinks fit. and at any time before a sale or d.s- 

position the forfeiture may be cancelled on such 
terms as the Central Board thinks fit. 

18 A person whose shares have been forfeited shall cease to be a 
_ , , , , , , , shareholder in respect of the forfeited shares, but 

after forfeUure/^^*^^^° notwithstanding, remain liable to pay to 

the Bank all moneys which, at the date of 
forfeiture, were presently payable by him 10 the Bank in respect^ of the 
' shares, but his liability shall cease if and when the Bank receives payment 
in full of the nominal amount of the shares 

Alieration of Capital. 


19 The shareholders of the Bank may, by special resolution and 
p with the previous sanction of the Governor- 

General in Council, increase or reduce the capital 
of the Bank : 

Provided that no such special resolution shall be deemed to have been 
passed, unless at least one-lhird in number of the shareholders, holdihg at 
least one-half of the paid up capital of the Bank for the time being, be 
present m person or by proxy, and the majority of such shareholders have 
voted either by show of hands or by poll, as the case may be, in favour of 
the said resolution. 

20. When any such special resolution to increase the capital has 
been passed, the Central Board may, subject to 
Procedure on resolution provisions of this Act and to the special 
0 increase capi ai. directions (if any) given in reference thereto by 

the meeting at which such resolution has been passed — 

{a) make such orders as it things fit for the opening of subscriptions 
by the shareholders towards such increase of capital , 
ip) allow to the shareholders such period to fill up the subscription 
as It thinks fit , 

(f) direct the manner in which the shareholders shall subscribe and 
pay into the Bank the proportions of new capital which they 
may respectively desire to subscribe ; and 
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(f) make such orders as it thinks fit for the disposal and allotment 
of the amount of new capital that may not be subscribed 
for and paid up in the manner aforesaid. 

21 Any new shares shall be subject to the same provision with 
reference to the payment of calls, lien, transfer, 
V.w i.'cre:. transmission, forfeiture and otherwise as the 

sliarts in the original capital. 

3 2. Wnen any such special resolution to reduce the capital has been 
passed, the Central Board may (subject as afore- 
Prr>cLdnre on rtsoluiion determine the manner in which the reduc- 

to rcdoct cpttal. 

Meetings Shareholders, 

23 (i) On the first Monday of the month of August m every year, or 
. , ... as soon after such day as is convenient, a general 

Annual general meeting, j;jg such time and at such 

town where there is a local head office of the Bank as shall from time to 
time be prescribed by the Central Board, at which meeting the Central 
shall submit to the share holders a statement of the affairs of the Bank 
made up to the preceding thirtieth day of June , 

Provided that such general meeting shall not be held on two conse- 
cutive occasions at any one town in which there is a local head office of 
the Bank 

(2) A notice convening such meeting, signed by a Managing Governor 
shall be published m the Gazette of India and m such other manner as 
the Central Board may direct at least fifteen days before the meeting is 
held 


24. Any hundred or more shareholders bolding shares, to the aggre- 
Spedul mcetmgs amount of five hundred tbonsand rupees, 

^ ^ or any three Governors may convene a special 

meeting upon giving sixty days previous notice of such meeting, and of 
the purpose for which the same isconvened, as well to the Central Board 
as also by public advertisement in the Gazette of India, and in two of the 
English daily newspapers and one of the Vernacular newspapers 


Provided that three months’ previous notice shall be thus given of any 
special meeting held for the purpose of increasing or reducing the capital 
of the Bank, and shall also be addressed to every shareholder. 


25. (i) No business shall be transacted at any meeting, whether 
Ouotum general or special, unless a quorum of two hun- 

^ ' dred shareholders, in person or by proxy, is 

present at the commencement of such business. 


(a) If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if convened by shareholders not being 
Governors, shall be dissolved : m any other case, it shall stand adjourned 
to the same day m the following week at the same time and place, and 
if at such idfourned meeting a quorum is not present, those shareholders 
who M6 Resent shall be a quorum. 
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26. (i) Save as is otherwise provided m this Act in regard to resolu- 

■n, , . , , tions for the increase or reduction of capital or 

^Decision by majority of ^ Governor, every e.eotion 

and every matter submitted to a meeting, whether 
genera! or special, shall be decided by a majority of votes 

(2) No shareholder shall be allowed to vote at any such meeting m 
respect of any share acquired by transfer, unless such transfer shall have 
been completed and registered at least three months before the time of 
such meeting 

(3) No shareholder shall be entitled to vote at any meeting in res- 
pect of any shares held by him alone or jointly, whilst any call due from 
him alone or jointly remains unpaid. 

27. Save as otherwise provided in this Schedule a declaration by the 
Power to declare resolu- chairman of any meeting, that a resolution has 

tion carried by show of been carried or rejected thereat upmashowof 
hands, shall be conclusive, and an entry to that 
effect in the book of proceedinge of the B ink shall be sufficient evidence 
of that fact, without proof of the number or proportion of the votes 
recorded in favour of or against such resolution, unless, immediately on 
such declaration, a poll be demanded in writing by ten share-holders 
present and entitled to vote at such meeting. 

28. If a poll be duly demanded, it shall be taken either at 

once or at such time and place, and save as 
deman^ded ^ Otherwise provided m this Act, either by open 

voting or by ballot, as the chairman directs, and 
the result of the poll shall be deemed to be the resolution of the meeting 
at which the poll was demanded. 

29 The proceedings at any meeting and all resolutions and decisions 
Proceedings and resolu- of such meeting shall be valid and binding on 

tions at meetings to be the Bank so far as such proceedings, resolutions 

binding. and decisions are consistent with the provisions 

of this Act. 

Votes of Members. 

30. On a show of hands every shareholder present in person shall 

have one vote On a poll every shareholder 

° shall have one vote for every four shares of 

which he is the holder. 

31. In the case of joint-holders, the vote of the senior who tenders a 

, .. vote, whether in person or by proxy, shall be 

Votes of joint-holders. ’ - - ^ 


accepted to the exclusion of the votes of the 


other joint-holders \ and for this purpose seniority shall be determined 
by the order in which the names stand m the register of shareholders. 

32, A shareholder of unsound mind, or in respect of whom an 
order has been made by any Court having 
t Votes on behalf of luna- Jq lunacy, may vote, whether on a 

^ show of hands or on a poll by his committee or 

other legal guardian, and a shareholder who is a minor may similary 
vote by his guardian and any such committee or guardian may, on a poll, 
vote by proxy. 
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3S, No shareholder 
Sl''‘r;f.oIder3 m default 


shall be entitled to vote at any general meeting 
unless ail calls or other sums presently payable 
by him in respect of shares m the Bank have 


bctn pdid , . 

34 On a poll votes may be given either 
Pf'd. personally or by proxy 

zr The instrument appointing a proxy shall be m writing utider 
the hand of the appointor or of his attorney duly 
Form of proxies authorised m writing No person shall act as 

<1 proxy unless either he is entitled on bis own behalf to be present and 
voV at the meeting at which he acts as proxy, or he has been appoint- 
ed to act at that meeting as proxy for a corporation. 


26 The instrument appointing a proxy and the power-of-attorney 
or other authority (if any) under which it is 
Deposit q 1 proxies. Signed, or a notanally, certified copy of that 

power or authority, shall be deposited at the head office of the Bank in 
the place where the meeting is to be held not less than ninety six hours 
before the time for holding the meeting at which the person named in 
the instrument proposes to vote, and in default the instrument of proxy 
shall not be treated as valid 


meetings, 

37. A general meeting of the shareholders on a Branch register shall 
be held once m every year at the local head 
Annu.il local meeting, office of the Bank at which the Branch register 
is kept. It shall be held on such date as the Central Board may 
direct. 


38, The foregoing provisions of this Schedule as to the convening 
„ , . . of general and special meetings and procedure 

^^Procadure at local meet- meetings shall, so far as may be apply to 
*** local and special local meetings of the share- 

holders on a Branch register : — 

Provided that references in the said provisions to shareholders shall 
be dee meed to be references to shareholders on the Branch register, and 
reference to Gevernors, Managing Governors and the Gazette of India 
shall be deemed to be references, respectively, to the members of the 
Local Board, secretaries and to the local official Gazette 

Provided further that ten or more shareholders holding shares to 
the aggregate amount of fifty thousand rupees may convene a special 
local meeting and that the number of shareholders to constitute a 
quorum and to demand a poll in the case of a local meeting shall be, 
respectively, twenty and five. 

Qualificafions and disqualitkations of Governors and others, 

Sg. (1) No persons shall be qualified to serve as a Governor or as a 
Qttsii&atioBi «ad dis member of a Local Board who is not a holder 
G«vernws in his own right of unencumbered shares of the 
member* iami BaniqN to the nominal amount of ten thousand 
ronees at the least ; 
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Provided that this provision shall not apply in the case of a person 
who is an officer of the Bank or is nominated or appointed by the 
Governor-General m Council, 

(2) No person shall be qualified to serve as a Governor or as a 
member of a local board — 

if he holds the office of director, provisional director, promoter, 
agent or manager of any jomt-stock bank established, or 
having a branch or agency, m British India, or advertised 
as about to be established, or to have a branch or agency 
in British India 

Provided that this disqualification shall not apply to any person, 
being a director of a joint stock bank, who may be nomi- 
nated as a Governor under the provision of clause (lii") of 
sub-section (i) of section 28 ; or 

if he IS a salaried officer of Government not specially authorised by 
this Act or by the Governor-General m Council to serve as 
a member , 

and the office of a Governor or a member of the Local Board shall be 
vacated — 

if the person holding it resigns his office or dies ; 

if he accepts or holds any other office of profit under the 
Bank , 

if he becomes insolvent or bankrupt, or compounds with his 
creditors ; 

if he IS declared lunatic, or becomes of unsound mind ; 

if he is absent from the Central Board, or the Local Board, as the 
case may be, for more than six consecutive months : or 

if he ceases to hold in his own right the amount of shares required 
to qualify him for the office 

(3) No two persons who are partners of the same mercantile firm, or 
are directors of the same private company, or one of whom is the general 
agent of, or holds a power of procuration from the other, or from a 
mercantile firm of which the other is a partner, shall be eligible or 
qualified to serve as members of the Central Board or a Local Board or 
of the Central Board and a Local Board, at the same time. 

Removal of Governors and members of Local Boards 

40. The shareholders may, by special resolution passed by a 
_ , , ^ majority of the votes of shareholders holding in 

Removal of Governors. aggregate not less than one-half of the 

capital, remove any Governor (other than a Governor nominated or 
appointed by the Governor General m Council^ before the expiration of 
his period of office, and appoint in hfs stead, a qualified person, who 
shall m all respects stand m his place. 

41 The shareholders on a branch register may, by a special local 
resolution passed by the votes of shareholders holding m the aggregate 
not less than one half of the capital on the branch register, remove any 
member of the Local Board before the expiration of his period of office, 
and appoint, m his stead, a qualified person who shall in all respects 
stand in his place. 


19 ^ 9—33 
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Meetings 0/ Central Board. 

42. (i) Meetings of the Central Board shall be convened not less 
than once in every three months by a Managing 
ofLoar . Governor and a meeting of the Central Board 

shall bs held once at least in every year at every local head office 

established by this Act. 

(2) Any Local Board may require a Managing Governor to convene 
a meeting of the Central Board at any time and a Managing Governor 
snail fodliWith convene a meeting accordingly. 

(3) Four Governors entitled to vote shall from a quorum for the 

transaction 0^ business 

f4) At each meeting of the Central Board the Governors present 
shall elect from among themselves a chairman for such meeting, who, 
if he IS entitled to vote, shall have a second or casting vote in all cases 
of an equal division of votes. 

Local Boards. 

43. (i) At the first general local meeting after the commencement 

Terra of office and general local 

number of members of “seting thereafter, the two members of the 
Local Boards. Local Board who have been longest in office as 

members thereof shall go out of office. The 
vacancies shall be filled by election at a general or special local meeting 
(a) Any member so retiring may be re elected ; and if any question 
arises as to which of the members who have been the same time in 
office shall retire, the question shall be decided by the Local Board 
by ballot 

(3) Subject to any bye-laws which may be prescribed the number 
of members of any Local Board may be varied by a special local 

resolution. 

(4) Three of the members of a Local Board shall form a quorum 
for the transaction of business. 

^ (5) Meetings of a Local Board shall be convened by the president, 
vice president or m their absence, the senior member of the Board, 
whenever he thinks fit. 

44. At the first meeting of the Local Board in every year it shall 

President, vice-president president and vice-president from 

and chairman. among its members, and whenever the office 

IK* Tr^«i of president or vice-president becomes vacant, 

mLliXr ^ f meeting, choose a successor for the 

remainder of the current year. 

Provided that, no person shall be chosen to be president or vice- 

president twice m succession. ^ 

The president or, in his absence, the vice-president shall be 

general or special 

''Ice-ptesident be absent 



1920 : Act XLVn.l imperial bank op India. 


259 

{3) The chairman shall have a second or casting vote in all cases 
of an equal division of votes. 

45. (i) Any vacancy occunng on a Local Board by the death, 

Vacancies resignation or disqualification of any member 

shall be filled up by the remaining members 
who shall co-opt a duly qualified person to fill the vacancy, 

(2) Any member so appointed shall be considered to have held 
office frona the date on which the member in whose place he is appointed 
was elected or, when such member was appointed under this clause, 
from the date on which his mediate or immediate predecessor was elected, 
as the case may be 

General provistom as io Central and Local Boards. 

46. No act or proceeding of the Central Board or of a Local Board 

Proceedings of Boards invalidated merely by reason of (he 

not invalidated by vacan. ®i'ist«nce of a vacancy or vacancies among its 
cks governors or members. 


47 All acts done by any person acting in good faitn as a Governor 
Acts of members of or as a member of a Local Board shall be as 
boards valid notwitbstand* valid as if he was a member of the Central or 

notwithstand- 

niuisquajibcation. afterwards discovered that there was 

some defect m his appointment or qualification. 

48. (i) Every Governor and every member of Local Board shall be 
Indemnity of members of indemnified by the Bank against all losses and 
boards. expense incurred by him in or about the discharge 

of hill duties, except such as happen from his 

own wilful act or default. 


(2) A Governor shall not, nor shall a member of a Local Board be 
responsible for any other Governor or member, or for anf officer or 
servant of the Bank or for any loss or expense happening to the Bank 
by the insufficiency or deficiency of value of, or title to, any property or 
security acquired or taken on behalf of the Bank, or by the insolvency, 
bankruptcy or wrongful act of any customer or debtor of the Bank, or 
by anything done in the execution of the duties of his office or in 
relation thereto, or otherwise than for his own wilful act or default. 


The Seals, 


49. (i) The common seal of the Bank shall not be affixed to any 
Common seal mstrument except m the presence of at least 

three Governors including a Managing Governor, 
who shall sign their names to the instrument in token of th§ir presence, 
and such signing shall be independent of the signing of any person who 
may sign the mstrument as a witness. Unless so signed as aforesaid such 
instrument shall be of no validity, 

(2) The Bank shall have for use by tbe Local Boards at Calcutta, 
Madras and Bombay and may have for the use of other Local Boards 
established under this Act official seals which shall be facsimiles of the 
common seal of tbe Bank with the addition of the name of the local 
head office where it is to be used. 



26 o 


IMPERIAL BANK OF INDIA [192O Act XLVIS. 


(3) The officiel seal shaU be atExed to the certificates issued in 
respect of any shares entered in the branch registers kept at those places 
and may be used for such other purposes as may be prescribed. 

(4) An instrument to which an official seal is duly affixed shall bind 
the Bank as if it had been sealed with the common seal of the Bank. 

(5) An official seal shall not be affixed to any instrument except 
io tne presence of at least two members of the Local Board and the 
secretary who shall sign their names to the instrument in token of their 
presence and such signing shall be independent of the signing of any 
person who may sign the instrument as a witness Unless so signed as 
aforesaid such instrument shall be of no validity 

Officers ^of the Bank 


Appointment, salaries, 
suspension and removal of 
ofticeis. 


50 The Central Board and, subject to the 
provisions of this Act, the Local Boards shall 
have power — 


(a) to appoint such officers, and servants as may be necessary to 
conduct the business of the Bank, 

(^) to grant salaries, pensions and other emoluments to such officers 
and servants, and 

(4 to suspend or remove any officer or servant of the Bank, 


51, The Managing Governors, the secretaries and such other 
officers of the Bank as the Central Board may 
and authorise in this behalf by notification m the 
Gazette of India are hereby severally empowered 
for and on behalf of the Bank to endorse and 
transfer promissory notes, stock receipts, stock-debentures, shares, 
securrities and documents of title to goods, standing in the name of, or 
held by, Ihe Bank, and to draw, accept and endorse bills of exchange, 
bank postbills, and letters of credit, in the current and authorised business 
of the Bank, and to sign all other accounts, receipts and documents 
connected with such business. 

5a. No Managing Governor, secretary, inspector, manager, or 
accountant in the service of the Bank, and without 
the previous sanction of the board, no khar^ancht^ 
cashier or shroff in the service of the Bank and 
no agent at any branch or agency of the Bank, 
rturti engage in any other banking or commercial business either on his 
own account or as agent for any other persons or shall act as broker or 
agent for the sale or purchase of Government or other securities. 

53. Every parson appointed to hold or act in any one or more of 
Secority fwffl officer*. the said offices, and every other officer from 
^ whom the Central Board may think fit to require 

It Bhali give security to the Bank for the faithful discharge of bis duty to 
llie_ tttMltciiqn of the Central Board tn such amount and in such manner 
The secunty to be given as aforesaid by the person 
acthag in the offic* of secretary shall not be m a less amount 


Officers forbidden to en- 
gage ra other commercial 
business 


Accounts, receipts 
documents of Bank 
whom to be signed. 
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Accounts and Dividends 


54. (i) The Central Board shall cause the books of the Bank to be 

„ , , , , , ^ balanced on every thirty-first day of December 

Books to be balanced j ^ A j r t 

twice a year thirtieth day of June. 


(2) A statement of the balance at every such period, signed by a 
majority of the Governors shall be forthwith sent to the Governor-General 
in Council. 


(3) The Governor-General m Council shall (so long as any such 
arrangement with the Secretary of State as is mentioned m section 10 is 
in force) be entitled to require of the Central Board any information 
touching the affairs of the Bank and the production of any document of 
the Bank, and may require the publication of such statements of its 
assets and liabilities at such intervals and in such form and manner as he 
thinks fit. 


55 {^) account of the profits of the Bank during the previous 

Dividends to be determin- immediately after 

ed half yearly. every thirty-first day of December and every 

thirtieth day of June and a dividend shall be 
maoe as soon thereafter as conveniently may be, and the amount of such 
dividend shall be determined by the Central Board 

(2) No unpaid dividend shall bear interest as against the Bank, 

56. The Central Board may, before declaring any divident set aside 
Transfer to Reserve, profits of the Bank such sums as it think 

proper as a reserve or reserves which shall, as the 
discretion of the Central Board be applicable for meeting contingencies, 
or for equalising dividends, or for any other purpose to which the profits 
of the Bank may be properly applied, and pending such application may 
at the like discretion, either be employed in the business of the Bank or 
be invested in any of the securities specified m sub-clauses (?) to (th) of 
clause (a) of Part I of Schedule i. 

57 If several persons are registered as joint-holders of any share, any 
Joint-holders. effectual receipts fer any 

dividend payable on the share. 


Audit 

auditors shall be elected and their remuneration 
fixed at the annual general meeting The auditors 
may be share-holders , but no Governor or 
member of a Local Board or other officei of the Bank shall be eligible 
during his continuance in office. Any auditor shall be eligible on 
quitting office for re-election 

(2) The first auditors of the Bank may be appointed by the Central 
Board before the annual general meeting and if so appointed shall hold 
office only until the first annual general meeting All auditors elected 
under this clause shall severally be and continue to act as auditors until 
the first general meeting after their respective elections : 


58 (i) Three 

Auditors. 
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Provided that, if any casual vacancy occurs in the office of any 
auditor elected under this section a special meeting shall be called for the 

purpose of supplying the same. 

59. Without prejudice to anything contained m the foregoing 

provisions the Governor- General m Council may 
Government aa 1 ors. appoint such auditors as he thinks fit to examine 
and report upon the accounts of the Bank. 

60. (i) Every auditor shall be supplied with a copy of the half- 

yeafiy balance-sheet, and it shall be his duty to 
Rights and dntics of gramme the same with the accounts and 

^ vouchers relating thereto. Every auditor shall 

have a list delivered to him of all books kept by the Bank and shall at all 
reasonable times have access to the books, accounts and other documents 
of the Bank and may, at the expense of the Bank if appointed by it and 
at the expense of the Governor-General m Council if appointed by him, 
employ accountants or other persons to assist him in investigating such 
accounts, and may, in relation to such accounts examine any Govornor 
or any member of a Local Board, or any officer of the Bank. 

(2) The auditors shall make a report to the shareholders or to the 
Governor-General in Council as the case may be upon the annual balance- 
sheet and accounts and m every such report they shall state whether, in 
their opinion the balance-sheet is a full and fair balance-sheet containing 
the prescribed particulars and properly drawn up so as to exhib it a true 
and correct view of the state of the Banka's affairs, and m case they have 
called for any explanation or information from the Central Board, 
whether it has been given and whether it is satisfactory. Any such report 
made to the share-holders shall be read together with the report of the 
Central Board at the annual general meeting, 


Noiuts 


61, {*) A notice may be given by the Bank to any shareholder either 

personally or by sending it by post to him to his 
registered address or (if he has no registered 
address in British India) to the address, if any, within British India 
supplied by him to the Bank for the giving of notices to him 

(3) Where a notice is sent by post, service of the notice shall be 
deemed to be effected by properly addressing, prepaying and posting a 
letter containing the notice and, unless the contrary is proved, to have 
seen effected at the tune at which the letter would be delivered in the 

ordinary course of post. 


63, If a shareholder has no registered address, a notice addressed to 
AtMeaceofiegistcred ad. and advertised m the a/ ludm and 


dress, 
ment appears. 


a daily newspaper shall be deemed to be duly 
given to him on the day on which the advertise- 


63. A notice may be given by the Bank to the joint-holders of a share 
Irtfceon by giving the ^notice to the joint-holder named 

first m the register in respect of the share. 
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64. Any notice given in accordance with the foregoing provisions 
shall be deemed to have been duly given notwithstanding that the share- 
holder be then deceased and whether or not the Bank had notice of his 
decease, and shall in that event be deemed to be a notice to his legal 
representative 


65. A notice may be served on the Bank 
by leaving it at, or sending it by post to any 
local head office of the Bank. 


Service of notice on Bank 


SCHEDULE III, 
Enactments Repealed. 


(S(e ucixon 34 .) 


Year. 

No. 

Short title. 

1876 

XI 

The Presidency Banks Act, 1876. 

1879 

? 

The Presidency Banks Act, 1879. 

1899 

XX. 

The Preaideuoy Banks Act, 1899, 

1907 

I. 

The Presidency Banks (Amendment) Act, 
1907. 

1916 

VIII 

The Presidency Banks (Amendment) Act 

1916, 
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ACT m. XLYIII OF 1920. 

The Indian Territorial Force Act, 1920. 

Passed bv the Governor-Genertl in Council. 


Meutvsi th assent of the Governor- General on the 22 nd September ^ ig20. 


An Ad to constitute an Indian Territorial Force, and to provide for the 
enrolment therein of persons other than European British subjects. 

Whereas it is expedient to provide for the constitution of an Indian 
Territorial Force, and for the enrolment therein of persons other than 
European British subjects who may offer themselves therefor ; It is here* 
by enacted as follows . — 


Short title, extent and 
commencement. 


1. (i) This Act may be called the Indian 
Territorial Force Act, 1920. 


(«) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of October, 1920. 

De'^nri’ns anything 

repugnant in the subject or context,—* 

“Advisory Committee" means an Advisory Committee constituted 
under section 12 for the Province within which a parson subject to this 
Act for the time being resides or is serving, as the case may be , 

** enrolled " means enrolled or re enrolled in the Indian Territorial 
Force under thii Act , 

“ European British subject means any person who is a European 
British subject as defined m the Code of Criminal Procedure, 1898,* or 
IS a British subject of European descent in the male line , 

“ prescribed " means prescribed by rules rnade under this Act , and 
“ University Corps ” means any corps of the Indian Territorial Force 
constituted for the appointment thereto of students of, and other persons 
connected with, a University established by law in British India or 
colleges affiliated to such a University. 


Con.fit.Uon of Indinn 3 There shall be raised and mnmtamed m 
Temtom! Farce. manner hereinafter provided a force to be 

designated the Indian Territorial Force . 

Provided that the Governor-General m Council shall establish all or 
any of the branches of the Force as circumstances may per- 
mit from time to time. 


AotY, of 1898. 
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4 The Governor-General in Council may constitute for any province 

Constitution and disband- 2 ?® O’" ^ 2 "^ Or units of the Indian 

ment of units lemtorial Force and may disband any corps or 

unit so constituted. 

5 (i) Any British subject (not being a European British subject) or 

Enrolment. Subject of a State in India may offer him- 

self for enrolment in the Indian Territorial 

Force, and any such person who satisfies the prescribed conditions may 
be enrolled in the prescribed manner for such period, not exceeding six 
years, as may be prescribed 

(2) As applicant for enrolment may apply to be enrolled for service 
in any particular branch, corps or unit constituted for the Province 
within winch he for the time being resides. 


6. (i) Every person enrolled shall without unnecessary delay be 
Appomtment to aops or ™ ‘hs prescribed manner to a corps or 

unit. ^nit constituted under section 4 for the Province 

m which he for the time being resides. 

(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may be 


7. (t) Any person appointed to a crops or unit under section 6 may 
Transfer and attachment. transferred, whether on disbandment of the 

corps or unit or otherwise, to another corps or 
unit of the Indian Territorial Force, in such manner as may be prescribed. 

(2) Nothing contained m sub-section (i) shall be deemed to authorise 
the transfer without his own consent of any person enrolled to a corps or 
unit constituted for a Province other than that in which he for the time 
being resides, or of a person enrolled for service in a particular branch to 
a corps or unit of another branch, or of a person enrolled fot service m a 
particular corps or unit to any other corps or unit. 

(3) Any person enrolled may be attached at his own request to any 
corps or unit of the Indian Territorial Force or to any regular forces. 


8, Every person enrolled shall be entitled to receive his discharge 
from the Indian Territorial Force on the expira- 
Discharge. period for which he was enrolled and 

any such person may, prior to the expiration of that period,, be discharged 
from the said Force by such authority and subject to such conditions as 
may be prescribed, and shall be so discharged on a recommendation of 
the Advisory Committee in this behalf : 

Provided that no person enrolled who is for the time being engaged 
m military service under the provisions of this Act shall be entitled to 
receive his discharge before the termination of such service, 

g. (i) Every person enrolled shall, subject to such conditions as 
may be prescribed, be bound to serve m any 
Liability to serve and or unit of the Indian Territorial Force to 

perform mi 1 ary ser ce. he bas been appointed or transferred or 

is for the time being attached, and shall be subject to all rules and regu- 
lations that may be made under this Act relating to such corps or unit. 


1919—34 
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(2) Every person enrolled shall be liable to perform military service— 

(a) when called out with any portion of the Indian Territorial 
Force by an order of the senior military officer present 
either to act in support of the civil power or to provide 
guards which, in the opinion of such officer, are essential ; 

or 

(/) when any portion of the Indian Territorial Force to which he 
belongs has been embodied to support or supplement His 
Majesty^s regular forces in India in the event of an emer- 
gency by a notification direcmg such embodiment issued 
by the Governor General m Council and published in the 
Ga'',iiie of Indio , or 

(<r) when attached at his own request to any regular forces 

to (() No person embodied under section 9 shall be required to 
TerntorsM iSrrnts of !nbi- perform military service beyond the limits of 
lay to, itifl darauon c.f, India save under a general or special order of 

nndiury service. the Governor General m Couhcil. 

(») Any portion of the Indian Territorial Force which, having been 
called out or embodied under section 9, is performing raihtary service 
shall be rephccd by regular troops or otherwise as soon as circurastaces 
permit, and shall not be required to perform such service after such 
replacement has been effected to the satisfaction of the senior military 
officer in charge or after the cancellatiin of the order or notification 

under clause (a) or ib)^ as the case may be, of section 9 

ir, (i) E ,ery commissioned officer of the Indian Territorial Force 

" * * f virr when doing duty as a commissioned officer and 

’ ‘ every noncommissioned officer and man of 

‘ ‘ the said Force — 

{a) when cal’ed out or embodied for military service under section 
9, or 

If) when attached to or otherwise acting as part of or with, any 
regular forces, 

shall be subject to the Indian Army Act, igii,* and the rules made 
thereunder, whereupon the said Act and rules shall apply to him as if 
he held the same rank in His Majesty’s Indian forces as he holds for the 
time being in the Indian Territorial Force. 

(2) Every commissioned officer, non commissioned officer, and man 
of the said Force when embodied for, or otherwise undergoing, military 
iminkg in the prescribed manner shall be subject to the Indian Army 
Act, tgii,* and the rules made thereunder • 

Provided that the said Act and rules shall in their application to such 
pwsons be modified to such extent and in such manner as may be pres- 
cribed ; 

Provided farther that officers, non-commissioned officers and men of 
if ‘Uttitewily Corps shall, when undergoing military training, be subject 


ActYIIEof 1911. 
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only to such disciplinary and other rules as may be prescribed in this 
behalf. 

(3) Where an ofience punishable under the Indian Army Act, 19x1, 
or as the case myy be, under that Act as modified under sub-section (2) 
has been committed by any person whilst subject to that Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence under that Act, 
although he has ceased to be so subject as aforesaid, m like manner as he 
might have been taken into and kept in military custody, tried or punish- 
ed, if he had continued to be so subject , 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Force, unless he has 
taken into or kept in military custody on account of the offence before 
the date on which he ceased so to belong nor shall be he kept m military 
custody or be trial or punished for the offence after the expiry of two 
months from that date, unless his trial has alreay commenced before such 
expiry 


12 (i) The Local Gavernment of each Province for which any unit 
. , n of the Indian Territorial Force has been const!- 

A av, 30 , y Commutes. Committee 

consisting of three members of whom one shall be a military officer ap- 
pointed in the prescribed manner and the others shall be persons who are 
British subjects (other than European British subjects) not in the service of 
Government appointed annually by or under the orders of the Local 
Government, 

(2) The duties, powers and procedure of Advisory Committees shall 
be such as may be prescribed. 


Power to make rules 


13. (i) The Governor-General in Council 
may, after previous publication, make rules to 
carry out the purposes of this Act 


(2) In particufar and without prejudice to the gensrality of the fore- 
going powers, such rules may — 

(a) prescribe the manner m which, the period for which and the 
conditions subject to which persons may be enrolled under 
section 5 ; 

(^) prescribe the manner in which persons enrolled may be appoin- 
ted to corps and units under section 6 or transferred under 
section 7 ; 

(c) prescribe the authorities by which and the conditions subject to 

which persons enrolled may be discharged under section 8 ; 

(d) prescribe the preliminary and periodical training to be under- 

gone by any persons or class of persons enrolled and provide 
for the embodiment of any corps or unit for that purpose j 

(e) prescribe the military or other obligations to which members 

of a University Corps shall be liable when undergoing mili- 
tary training and provide generally for the maintenance of 
discipline m such cases j 


* Inserted by Act of 1923* 
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{/) provide for the medical examination of persons offering them- 
selves for enrolment under section 5 ; 

(^) provide for and regulate the remuneration, allowances, gratuities 
or compensation (if any) to be paid to any person or class 
of persons enrolled or to their dependants , and 
(k) provide for any other matter which under this Act is to be or 
may be prescribed. 

(3) All rules made under this Act shall be published vCii]itGaztUe 
!ndi% and on such publication shall have effect as if enacted in this 

Act, 

14. (r) The Commaoder-m-Chtef of His Majesty’s forces in India 
may make regulations consistent with this Act 
^ Power to make reguia thereunder providing gener- 

ally for all details connected with the organiza- 
tion and personnel of the Indian Territorial Force and for the duties, 
military training, clothing, equipment, allowances and leave of persons 
enrolled. 

. (2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may specify the courses of training or ins- 
truction to be followed by any person or class of persons enrolled, 

15* the purposes of sections 128, 130 and 131 of the Code of 
Certain persons subject Procedure, 1898,* ail officers, non- 

to tl« Act to be deemed commissioned officers and men of the Indian 
p.«.rt < f Il5s Territorial Force who have been appointed to a 

Arni} for certain pur- corps or unit shall be deemed to be officers, non- 
commissioned officers, and soldiers, respectively 

of His Majesty's Army, 

16 No person shall be liable to pay any municipal or other tax in 
lAempiion from local respect of any horse, bicycle, motorbicycle, motor 
car, or other means of conveyance which he is 
authorised by regulations made under section 14 to maintain in his capa- 
city as a membor of the Indian Territorial Force. 


Act V. of 1898 . 
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ACT NO. XLIX. OF 1920. 

The Auxiliary Force Act, 1920 
PASSED BY THE GOYERNOR-GEHBRAL IN COUNCIL. 
Rtcetmd the assent of the Governor General on tke zznd September^ 1920, 


An Ad to constitute an auxiliary force for service in India. 

Whereas it is expedient to constitute an auxihary force for service m 
India j It IS hereby enacted as follows • — 


Short title, e'ctent and 
commencement. 


I. (i) This Act may be called the Auxiliary 
Force Act, 1920. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas, and applies also to European 
British subjects within the territories of any Prince or Chief in India 
(3^ It shall come into force on the first day of October, 1920 


Definitions unless there is anything 

repugnant m the subject or context, — 

“Advisory Committee*' means an Advisory Committee constituted 
under section 28 for the prescribed military area, or part of a prescribed 
military area, within which a person subject to this Act for the time being 
resides or is serving, as the case may be j 

“competent military authority” means the General or other Officer 
Commanding the prescribed military area within which a person subject 
to this Act for the lime being resides or is serving, as the case may be ; 

“enrolled person” means a person enrolled in the prescribed manner 
under this Act , 


“enrolling officer” means an officer authorised to enrol persons under 
this Act j 

“prescribed” means prescribed by rules made under this Act, and 
“prescribe” has a corresponding meaning , 

“regulation” means a regulation made under section 3 1 , and 
“training year” means a period of twelve months beginning on the first 
day of April and ending on the thirty-first day of March 


3. There shall be raised and maintained m the manner hereinafter 
. . provided an auxiliary force for service m India 

designated the Auxiliary Force, India. 


Classes who may be en- 
rolled. 


4. Eveiy person who— 
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IS a fiuropsaa British subject as defined m the Code of Criminal 
Procedure, 1898, or 

m ^us, on the thirtieth day of September. 1920. enrolled or deemed 
to be enrolled under the Indian Defence Force Act, igij't 
r.nt being a person enrolled under the provisions of section 12 
of that Act), or 

({} IS a British subject of European descent in the male line, or 
{d} not being a British subject, satisfies the conditions prescribed 
for enrolment of persons of that class, 

shill, subject to the provisions of this Act, be eligible for enrolment 

thereuQuer 

5. (i) Any male eligible for enrolment under this Act who has 

attained the age of sixteen years and is not a 
Enrolment. member of His Majesty’s regular, naval, military 

or air forces or of Hss Majesty’s Royal Indian Marine may apply to be 
enrolled m the Auxiliary Force, India, and, if he satisfies the prescribed 
conditions, may be enrolled therein m the prescribed manner, and shall 
thereupon become subject to the provisions of this Act 

(2) An applicant for enrolment may apply to be enrolled for service 
in any particular branch, or in any particular corps or unit located in the 
prescribed military area within which be for the time being resides 

6. Every enrolled person shall be liable to undergo military training 

as provided by or under this Act until discharged 
Lht'i'iu to mdciqo Auxiiitary Force, India, as hereinafter 

7. Every enrolled person liable to undergo military training under 

section 6 shall, on and from the first day of 
Lubili'‘y ti> perforjr mili- following the date on which he 

tjiy Service. attains the age of eighteen years, or, if he has 

already attained the age of eighteen years, on and from any later date 
on which he enrolled, be liable to perform military service under this Act. 

8 (i) Every enrolled person shall, without unnecessary delay, be 

. appointed by, or under the orders of the com- 

^Appomtment to corps or military authority to a corps or unil of 

the Auxiliary Force, India, and on receipt of an 
order so appointing him shall report himself for the purpose of joining 
such corps or unit at such lime and place as may be specified m the 
order 

(3) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may be. 

9. Every enrolled person liable to perform military service under 
Prelimtajiry training, this Act who on becoming so liable has not 
attained the age of thirty-one years shall, within 
the training year in which he becomes so liable, undergo the preliminary 
tmmng specified 1 n Schedule I. ; 

* I Act V. of 1698 . 
f Act III, of 1917 . 
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Provided that, if such preliminary training cannot be completed 
within that tramg year, it may be completed at the discretion of the 
competent military authority in the training year next following * 

Provided further that any person who has completed the preliminary 
training required by regulations made under the Indian Defence Force 
Act, 1917,* or who has served for a period of six months m His 
Majesty’s naval, military or air forces or m H s Majesty’s Royal Indian 
Marine, or who is certified by the competent military authonty to have 
undergone adequate military training under the Indian Defence Force 
Act, 19171'* or under this Act or otherwise, shall be deemed to have 
completed the preliminary training required by this section. 

10. Every enrolled person ’other than a commissioned officer of the 
. Auxiliary Force, India) who is entitled to rank as 

pasomenLtkaTTfnk « “ Majesty’s Forces, shall undergo 

ofljcers periodical training as may be laid down in 

regulations. 


I r. Every enrolled person liable to perform military service under 

Cta.acal,on and p anod,. " P®’’f ‘o,, f 

cal training, visions of section 10 apply) shall be included as 

hereinafter provided in one or other of the 
following classes, namely : — 


(<z) the Active Class , 

(^) the First (A) Class df the Reserve , or 
(<r) the Second (B) Class of the Reserve ; 
and shall undergo the periodical training specified m Schedule I. for the 
Class, in which he is for the time being included. 

12. (i) Every commissioned officer of the Auxiliary Force, India, 
, shall be included in the Active Class until ha 

Cia«t6cat,on. relinquishes his commissiou. 

(2) Enrolled persons liable to perform military service under this Act, 
on being commissioned officers of the Auxiliary Force, India, or entitled 
to rank as officers of Hts Majesty’s Forces, shall be classified as follows, 
namely ; — 


{a) every such person who is required by section 9 to undergo 
preliminary training and has completed or is deemed to have 
completed the same shall be included in the Active Class 
until the end of the training year in which he attains the 
age of thirty-one years , 

{b) every such person who has completed the period of service m 
the Active Class as required by clause {a) or is enrolled 
after attaining the age of thirty-one years and before attaining 
the age of forty years shall be included in ihe Firbt (A) 
Class of the Reserve until the end of the trauimg year in 
which he attains the age of forty years j 
(c) every such person who has completed the period of service in 
the First (A) Class of the Reserve as required by clause {b) 


* Act HI. o£ 1917 
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or is enrolled after attaining the age of forty years shall be 
included in the Second (B) Class of the Reserve until 
discharged from the Au’ciliary Force, India as hereinafter 
provided 

( 1) Any enrolled person who ceases to be entitled to rank as an 
o^cer af His Majesty Forces or to be a commissioned officer of the 
Aux liary Force, India, shall thereupon be included m the Class 
m which he would have been 1 icluded under this section if the provisions 
Oi section lo or sub-section (i), as the case may be, had not applied to 
him, and shall undergo periodical training accordingly 

(j; Any person wbo is under this section included m either Class of 
the Reserve may apply to the competent military authority to be included 
for any training year m any other Class for which m ire periodical training 
IS specified m Schedule I , and shall thereupon be deemed to be included 
in that Class 

(5) Notwithstanding anything hereinbefore contained if any person is 
under this section included in any Class after the commencement of a 
training year the competent military authority shall reduce to such extent 
as he may deem fit, or may remit, the amount of periodical training to be 
undergone by such person m that year. 

13 (t) The competent milhtary authority may, by order in 

Vanatmns of naming . writing,—” 

(a) on the recommendation of the Advissory Committee, direct 
the inclusion of any enrolled person in any Class for which 
less periodical trainmg is specified than that specified for 
the Class m which he i» included under the provisions of 
section 12, or 

{l^} on his own mohon or on the recommendation of the 
Advissory Committee, reduce the specified amount of 
training either in individual cases or in the case of any unit 
or part thereof for any stated period. 

(2) The competent military authority shall grant to each person 
whose training is reduced under clause {b\ of sub section (t) a certificate 
setting forth the amount of training to be undergone during the said 
period 

14, Every enrolled person shall, if and when required by the 
Med,caI»am,n^uon m'l'tfry authority, present bmself 

tor such medical examination as may be neces- 
sary to determine the extent, if any, to which he is fit to undergo 
military training or to perform military service, before a medical officer 
appointed or approved m that behalf by the competent military 
authorily, ^ and for the purposes of such medical examination shall 
comply with the directions or such medical officer 

(5) Every person appointed to a corps or unit under sections 
Tmasferi. remain in that corps or unit until transferred 

- another corps or unit by, or under the orders 

military authority, but no person shall be transferred 
iroa tne Infantry branch to another branch or from one unit to another 



92Q ; Act XLIX.J 


AUXILIARY FORCE 


umt located in the same prescribed miUarjr area except at his own 
request. 

(2) Any person so transferred from the Infantry branch to another 
branch may be required to undergo such further preliminary training, 
not exceeding eight days, as may be ordered by the competent military 
authority and thereafter shall undergo the periodical training specified 
in Schedule I for the branch to which he is transferred ; 

Provided that any periodical training already undergone by such 
person in the training year in which be is tiansferred shall be deemed 
to have been undergone m such other branch. 

Explanatton —For the purpeses of this section and of Schedule I. 
a day shall be deemed to consist of four hours of actual military drill 
or instruction, and may be made up of fractions of a day not more than 
four in number 

16. (i) Any enrolled person who leaves hts place of residence m 

, India for the time being and thereby leaves the 

ange 0 resi ence. comanded by one competent military 

authority for that commanded by another shall, if he does not intend 
to return to the area which he leaves, notify the competent military 
authority commanding that area of his change of residence. 

(a) If such person having intended to return does not return within 
three months, he shall notify the competent military authority as aforesaid 
immediately on the expiry of that period. 

(3) The competent military authority on being notified of a change 
of residence under sub-section (r) or sub section (2) may, subject to the 
provisions of section 15, transfer such person from the crops or unit 
in which he is serving to another corps or unit 

17. (i) Any enrolled person who has attained the age of forty five 

years or has completed four years* service from 
Discharge. enrolment shall, on application 

made by him in the prescribed manner, be entitled to receive his dis- 
charge from the Auxiliary Force, India. 

(2) An enrolled person who is not entitled to his discharge under 
sub-section (i) may be discharged by the competent military authority on a 
recommendaion of the Advisory Committee 10 this behalf 

1 8 No person liable to perform military 
falling out and embodi- service under this Act shall be required to 
perform such service except — 

(a) when called out with any portion of the Auxiliary Force, 
India, by an order of the senior military officer present eitber 
to act in support of the Civil power or to provide guards 
which, in the opinion of such officer, are essential, or 
(d) when any portion of the Auxiliary Force, India, to which he 
belongs has been embodied to support or supplement 
His Majesty’s regular forces in the event of an emergency 
by a notification directing such embodiment issued by the 
Governor-General m Council or any Local Government 
empowered by the Governor General m Council m that behalf 
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and published m the Gas&tte of India or the local official 
Gazette, as the case may be, or 
(f) when attached at his own request to any regular forces. 

No person called out under clause (a), or embodied under 
, , , , P clause (^), of section 18 shall be required to 

jiT-^'toStary” service on perform military service beyond the limits of the 
callsW out and embodi- prescribed military area in which the corps or 
ment."’ unit to which he has been appointed or is for 

the time being attached is located, save when it is, m the opinion 
of the senior military officer present, necessary to proceed beyoned 
those limits tn the course of the military operations upon which the 
corps or unit or any portion thereof is for the time being engaged. 

20. Any portion of the Auxiliary Force, India which, having been. 

called out or embodied under section 18, is 
Doration of military performing military service, shall be replaced 
service on calling out or £ , ® ... ^ 

embodiment, regular troops or otherwise as soon as 

circumstances permit, and shall not be required 
to perform such service after such replacement has been effected to the 
satisfaction of the senior military officer present or after the cancellation 
of the order or notification under clause (a) or {d), as the case may be, 
of section 18. 

21. (i) Every commissioned officer of the Auxiliary Force, India, 

. , , f A when doing duty as a commissioned officer, and 

Apphcauon of the Army non-commissiooed officer and man of 

the said Force — 

(a) when attached to or otherwise acting as part of or with any 
regular forces, and 


{h) when called out by an order, or embodied by a notification, 
under section 18, 

shall be subject to the provisions of the Army Act* and any orders or 
regulations made thereunder, and the said Act, orders and regulations 
shall apply to every such person in the circumstances aforesaid as if the 
same were enacted m this Act, and as if such person held the same rank 
in His Mdjesty’s Army as he holds for the time being m the said Force. 

(2) Where an ofTence punishable under this Army Act has been commit- 
ted by any person whilst subject to that Act under the provisions of 
subsecnon (r). such person may be taken into and kept in military cus- 
tody and tried and punished for such oiience although he has ceased to 
be so subject as aforesaid m like manner as he might have been taken 
into and kept in military custody, tried or punished if he hand conti- 
nued to be so subject 

Provided that, no such person shall be kept in military custody 
Eftes he has ceased^ to belong to tbe Auxiliary Force, India unless 
he has been taken into or kept in military custody on account of 
the offence before the date on which he ceased so to belong nor 
shall he be kept m military custody or be tried or punished for the 
ottence after tbe expiry of two months from that date, unless his trial 
ana already commenced before such expiry”t 


Act 44 & 45. ¥icfe, <j. 68, 


t Inserted by Act 31 of 1923. 
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22. If any person liable to perform military service under this Act 
Erfasal to appear for 'a''®'" ““P'T With an Order or notiacatjon under 
military service, section 1 8 calling him out or embodying him 

’ for military service, any District Magistrate or 

Chief Presidency Magistrate may, on the application of the competent 
military authority or of an officer empowered by such authority in writing 
in that behalf, cause such person to be arrested and brought before him, 
and if the Magistrate is satisfied that such person has been duly required 
to perform military service, the Magistrate may, without prejudice to any 
penalty which such person may have incurred, make over such person in 
custody to the military authorities 

23 An enrolled person who refuses or without ’awful excuse (the 
Penalties for breach burden of proving which shall lie upon such 

sections 8, 14 and 16, persons) neglects — 

(<2) to comply with any order under section 8 , or 

(^) to attend for medical examination, or to comply with the direc- 
tions of the medical officer, as required by section 14 , or 

(c) to notify any change of residence as required by section 1 6 , 
shall be punishable with fine which may extend to fifty rupees 

24 An enrolled person commits an offence if he, m circumstances 

Other offences when he is not subject to military law, does any 

of the following acts, namely 

(i) when on parade or undergoing military training or wearing his 
Majesty’s uniform — 

(a) strikes, or uses or offers violence to, or uses threatening or 
insubordinate language to, or behaves with contempt to, his 
superior officer , or 

(^) disobeys any standing order of, or lawful command given by, his 
superior officer , or 

(c) neglects to obey a general or garrison order made specially appli- 

cable to the Auxiliary Force, India, by the competent 
military authority ; or 

(d) IS in a state of intoxication , or 

{e) being a non-commissioned officer strikes or ill treats any person 
subject to military law or to this Act, or to the Indian Terri- 
torial Force Act, 1920,* who IS his subordinate m ranker 
position , 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at any place in hts capacity as a member of 
the Auxiliary Force, India, when duly required so to attend, or when on 
parade without sufficient cause quits the ranks , 

(3) without sufficient cause falls to perform any part of the training 
which by or under this Act he is required to perform ; 

(4) strikes, or uses or ofiers violence to. any person whether subject 
to military law or not m whose military custody he is placed, and whether 
such person is or is not'his superior officer : 


Act XL TIL of 1920 . 
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(5) resists an escort whose duty it is to arrest him or detain him in 
military custody j 

(6) being under arrest or detention or otherwise in lawful military 
custody escapes or attempts to escape , 

(7) when in charge of any property belonging to Government or to a 
corps or unit of the Auxiliary Force, India makes away with, or is con- 
cerned in making away with, any such property , 

(8) wilfully injures, or by culpable neglect loses or causes injury to, 
any such property as is mentioned in clause (7) , 

(9) wilfully ill-treats a horse or other animal used in the public service , 

(10) knowingly furnishes a false return or report of the number or 
state of men under his command or charge or of any money, arms or 
ammuDitiou, clothing, equipment, stores or other property m his charge , 

(11) through design or culpable neglect omits to make or send any 
return of any matter mentioned m clause (10) which it is his duty to 
make or send , 

(12) when It is his official duty to make a declaration respecting any 
matter, makes a declaration respecting such matter which he either knows 
or believes to be false or does not believe to be tiue , 

(13) knowingly makes against any person subject to military law or 
to this Act or to the Indian Territorial Force Act, 1^26* an accusation 
which he either knows or believes to be false or does not believe to be 
true ; 

(14} falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place, or abets any such act of personation 


25, (i) Any person committing any of the offiences specified in sub- 
p. clauses {b), {c) and {d) of clause (i) or m clauses 

under section 2/. ( 3 '> (* 0 and (14) of section 24 shall be 

punishable with fine which may extend to two 

hundred rupees. 


(2) Any person committing any other offence specified 10 section 24 
sball^ be punishable with imprisonmeot which may extend to two months, 
or with fine which may extend to two hundred rupees, or with both 

2S The competent military authority may in his discretion dismiss 
Dismissal, enrolled person from the Auxiliary Force, 

India 


27* The Governor-General in Council may prescribe summary and 
A minor punishments for offences under section 24 

minor pnn- contravention of any rule or regulation 

tnade under this Act to which enrolled persons 
sMl be liable without the intervention of a Criminal Court, and the 
officer or officers by whom and the circumstances in which and the extent 
to which such summary and minor punishments may be inflicted, and 
the manner In which any such punishment may be enforced : 


An XLVIII, ©f 1920 . 
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Provided that no punishment involving any kind of imprisonment 
shall be imposed as a summary or minor punishment ; 

Provided farther that no summary punishment shall be inflicted m 
any case m which the accu sed claims to be tried by a Criminal Court 

28. (i) The Local Government shall constitute for each prescribed 

Advisory Comouttees. “‘‘f 'i' " “O'' Committees 

each consisting of three or more members , of 
whom one shall be the competent military authority or a military officer 
appointed by him in this behalf, and the others shall be persons eligible 
for enrolment m the Auxiliary Force, India, within the meaning of section 
4 who shall be appointed annually by, or under the orders of the 
Local Government. 


(a) Any Advisory Committee consituted for a prescribed military 
area or a part thereof, as the case may be, which includes a Presidency- 
town or any other place to which the Governor General in Council may, 
by order m writing, declare this sub-section to apply, shall consist of not 
less than five members of whom not more than two shall be persons m 
the service of Government 

(3) The Governor-General m Council shall prescribe the duties, 
powers and procedure of Advisory Committees and, in particular, the 
matters m respect of which the competent military authority shall be 
bound to give effect to a recommendation of an Advisory Committee unless 
the Local Government otherwise directs. 

29, The Governor-General m Council may constitute any corps or 
unit and may disband any corps or unit con- 
Constitution and dis- gtituted under this Act. 
bandment of units 


Power to make rules 
this Act. 


30. (i) The Governor-General in Council 
may make rules to carry out the purposes of 


(2) In particular and without prejudice to the generality of the fore- 
going powers such rules may — 

(a) provide for the appointment of enrolling officers, 

(d) prescribe military areas for the purposes of this Act , 

{c) prescribe the manner m which and the conditions subject to 
which European British subjects and other persons who are 
not British subjects may offer themselves for enrolment 
under this Act j 

(d) define the manner in which and the conditions under which 
persons or any class of persons liable to military service under 
this Act may be excused from being called out or 
embodied ; 

{e) prescribe the military training to be undergone by persons 
liable to military training under section 6 but not to military 
service under section 7 , 

(/) prescribe the rates of pay for, and provide for the grant of 
allowances to persons liable to perform military service under 
this Act ; 
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f^) prescribe for any military area which is a railway area or for any 
area beyond the limits of British India the authorities 
•which shall be deemed respectively to be the Local 
Gavemment and the District Magistrate for all or any of the 
purposes of this Act , and 

(/I) provide for any other matter which under this Act is to be or 
may be prescribed 

(5) Any rule made under this section may provide that a contraven- 
tion thereof shall be punishable with fine which may extend to fifty 

rupees. 

(4} The power Co make rules conferred by this section shall except on 
Che first occasion of the exercise thereof, be subject to the condition of 
previous publication 

{5I All rules made under this section shall be published in the 
of India^ and on such publication shall have effect as if enacted 
in this Act, 

31. The Commander-In-Chief of His Majesty’s forces m India may 

make regulations consistent with this Act and 
^ fegula- thereunder providing generally 

for details connected with the orgauisation and 
personel of the Auxiliary Force, India, and for the duties, equipment, 
military training, allowances and leave of enrolled persons 

32. For the purposes of sections 128, 130 and 131 of the Code of 
Cttam parsons sublet to Crimma. PrMetoe, 1898, * al! officers non- 

this Act to be deemed part commissioned officers and men liable to perform 
of Ills Majesty’s. Army for military service under this Act who have been 
certain parposes appointed to a corps or unit shall be deemed to 

be officers, non-commissioned officers and 
soldiers respectively, of His Majesty’s Army 

33. Save as otherwise provided by section 27, no offence under this 

Trial of ^ Court not inrerior to 

that of a Presidency Magistrate or Magistrate of 

the first class. 

34. No enrolled person shall be liable to pay any municipal or other 

Exemption tom tol ax >n respect Of a horse bicycle, motor-b.yele 
uxatioo, motor car or other means of conveyance which 

he is authorised by a general or speeial order of 
the competent military authority to maintain in his capacity as a member 
of the Auxilary Force, India. 

35. In section i of the Indian Arms Act, 1878, f for the words and 

Amendment ofsection r. volunteer enrolled under the Indian 

Act XI. of 1878. Volunteers Act, 1869,” the words and figures ‘’a 

member of either of the forces constituted by 
the Indian Territorial Force Act, 1920, or the Auxiliary Force Act, 1920” 
and for the word “volunteer” the word “member,” shall be substituted. 

36. On and from the date on which this Act comes into force, the 

Repeals. enactments mentioned m Schedule 11. shall be 

repealed to the extent specified m the fourth 

cdtimn thereof, 


Act? of 1808 


+ Act SI. of 878, 
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SCHEDULE I 
(See sections g, ii, 12 and Jj'.) 
Training. 


1. Pieiimmary, 


(a) for infantry.,. 

32 days, and the annual musketry course 
as laid down in regulations. 

(5) for other branches 

40 days, and the annual musketry or gun 

2, Periodical. 

course as laid down in regulations. 

1 

(1) Active Class. 


(a) for infantry... 

16 days m each training year, and the 
annual musketry course as laid down in 
regulations 

(5) for other branches 

20 days in each training year, and the 
annual musketry or gun course as laid 
down in regulations. 

(2) First (A) Class Reseive. 


(a) for infantry... 

6 days in each training year, and the 
annual musketry course as laid down in 
regulations. 

(h) for other branches ... 

10 days in each training year, and the 
annual musketry or gun course as laid 
down in regulations. 

(3) Second, (B) Class Beserve, 

(a) for infantry... 

) 

(b) for other branches 

(The annual musketry course as laid 

t down for this Class in regulations. 


Note (cf. section 15).— A day consists of four hours of actual military drill 
or instruction, find may be made up of fractions of a day not more than four 
in number. 


28 o 
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SCHEDULE IL 
Enactments repealed. 
{See section 36 ) 


Year. 

' No. 

( 

Short title. 

Extent of repeal 

1889 

XX. 

1 The Indian Volunteers Act, 1869 

The whole. 

1891 

XII. 

The Amending Act, 1891 

So much of the Second 
Schedule as relates 
to the Indian Volun- 
teers Act, 1869. 

1898 

X. 

The Indian Volouteera Act 
Amendment Act, 1896 . 

The whole 

1909 

y. 

The Amending (Army) Act, 1909 

So much of the Sche- 
dule as relates to the 
Indian Volunteers Act, 
1869. 

*5 

VI. 

The Indian Volunteers (Amend- 
ment) Act, 1909 

The whole, 

1915 

L 

The Emergency Legislation Con ■ 
tinuance Act, 1915. 

I 

So much of the Sche- 
dule as relates to the 
Indian Volunteers Ordi- 
nance, 1914. 

1917 

IIT. 

The Indian Defence Force Act, 
1917. 

The whole 

1918 I 

1 VIII. 

The Indian Defence Force 
(Amendment) Act, 1918. 

The whole 


XXT, 

The Indian Defence Force (Foreign 
Service) Amendment Act 1918. 

The whole 

1919 

VII. 

The Indian Defence Force 
^Amendment) Act 1919. 

The whole. 



sSe 

ACT no: I OS' 1921. 

The Indian Tea Cess (Amendment) Act^ 1921. 

PASSED BY THE GOVEEHOR-GENER AL IH COOTOIL. 

Receirnd the assent of the Governor General on the 2 nd March, 1921 

An Act to amend the Indian Tea Cess Act, 1903. 

Whereas it is expedient to amend the Indian Tea Cess Act, 1903 j ® 
It IS hereby enacted as follows 

ov ,, ,, r- This Act may be called the Indian Tea 

Short title, ( Amendment j Act, 1921. 

2 In action 3 of the Indian Tea Cess Act. 1903,* for the words 
. , , , ^ “onequaiter of a pie per pound” the words “eight 

A^ux'^onoof hundred pounds’* shall be substituted 


ACT NO. II OP 1921. 

The Legislative Assembly (Deputy President’s Salary) 

Act, 1921. 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL, 
Received the assent of the Governor- Getter al on the z^tk March, 1921. 


An Act to determine the salary of the Deputy President of the 
Legislative Assembly. 

Whereas it is provided by sub-section (5) of section 63-C, of the 
Government of India Act that the Deputy-President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature , It is hereby enacted as follows • 

I. This Act may be called the Legislative 
Short title. Assembly (Deputy-President’s Salary) Act, 1921. 

2. There shall be paid to the Deputy-President of the Legislative 
Assembly, in respect of any period during which 
Salary of Deputy Fresi. engaged on work connected with the busi- 

* ness of the said Assembly, a salary calculated 

at the rate of one thousand rupees per mensem. 


3, If any question arises whether during any period the Deputy- 
T^ « President was engaged on work connected with 

Decision in case of doubt, Legislative Assembly, the 

question shall be referred for decision to the President of the said 
Assembly, and his decision shall be final 


* Act IX of 1903, 


3919-36 



ACT NO, HI. OF 1921. 

The Code of Cm! Procedure (Amendment) Act, 1921. 

Passed ths Governor-General in Council 

antniofihe Governor^ General on the 2ph March^ 1921. 

An Act further to amend the Code of Civil Procedure, 1908, 

Whereas it is expedient further to amend the Code of Civil Procedurej 
1908 f It IS hereby enacted as follows 

I. This Act may be called the Code of 
Short title* Civil Procedure (Amendment) Act, 1921, 

i (r'l In sub-section (3) of section 55 of the Code of Civil Procedure 
* 1 908,* for the words “will be discharged" the 

Araendriaent of section 55 p^ords ‘‘may be discharged,” shall be substuted. 
Act V , 1908* 

(2) In sub-section (4) of the same section for the words “shall release 
the words “may release" shall be substituted. 


ACT NO. IV. OF 1921. 

The lrai>ort and Export of Goods (Amendment) Act, 1921 . 

Passed by the Goaernor-General in Council, 

Received ihe aesent of the Gooernor^ General on the 2']ih Marche 1921. 


An Act further to amend the Imfort and Export of Goods Act, 1916 . 

Whereas it is expedient further to amend the Import and Export of 
Goods Act, 1916 f It is hereby enacted as follows 

I. This Act may be called the Import and 
Short title. Export of Goods (Amendment) Act, 1921. 

2 la sub-section (3) of section i of the Import and Export of 
. of Goods Act, 1916, t for the words “up to the 
31st day of March, 1921,” the words “up to the 
3lst day of March, 1922” shall be substituted 


RtpeaJ of Act XIIL of 
1930. 


3, The Import and Export of Goods (Amend- 
ment) Act, 1920,1 is hereby repealed. 


Act Y. of 1908. t Act XI. of 1916 . | Act XIII. of 1020 . 
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ACT NO VII OS’ 1921. 

The Calcutta University Act. 1921 . 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL 


Received the assent of the Governor-General on the 2 'j'th Match igzi- 
An Act to amend the taw relating to the Calcutta University , 

Whereas it is expedient to amend the law relating to the Calcutta 
University , Is is hereby enacted as follows :■ — 


Short title called the Calcutta 

University Act, 1921. 

2 In section 4 of the Calcutta University Act. (hereinafter 

Amendment of secaon 4, s^'d Act for the words 

Act 11 . of 1857. “Governor-General of India” the words 

‘‘Governor of the Presidency of Fort William m 
Bengal” shall be substituted. 


3. In sections 5, 7 and 15 of the said Act, for the words “Governor- 

Amendment of sections s 9“““''” "'=“6 

7 and IS, Act II of 1857. they occur, the words “Local Government of 
Bengal" shall be substituted 

4. The sections of the Indian Universities Act, 1904, f which are 

j specified in the first column of the Schedule, arc 

^ ' are hereby repealed to the extent specified m the 

second column thereof. 



THE SCHEDULE. 

{See section 4 ) 

1 

2 

Section. 

Extent of repeal 

2 

In clause (5)of sub-section ( 2 )the words“in relation to the University 
of Calcutta the Governor-General in Council, and m relation to the 
other Universities” 

4 

Clause ( 6 ) of sub-seetion (1) — the whole— and in sub section (3) the 
words “or in the case of the University of Calcutta upon the 
Chancellor, Rector, Vice-Chancellor and Fellows in their 
corporate capacity”. 

5 

In aub-section ( 2 ) the words m "the Gazette of India or” and the 
words “as the case may be’*. 

28 

The whole. 


* Act II. of 1857. + Act ?in. of 1904. 
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ACT NO VIII OF 1921, 

The Hindu Transfers and Bequests (City of Madras) 

Act, 1921. 

PASSED BF THE GOVERNOR GENERAL IN COUNCIL, 
A'‘\eiz<£j the asseni of ihe Governor- General on ike 2^th March 192 1. 


An Aii fo deslan the rights of Hindus to make transfers and bequests in 
favour of unborn persons in the City of Madras 

Whereas it is expedient to declare the rights of Hindus to make 
transfers and bequests m favour of unborn persons m the City of 
Madras , * It is hereby enacted as follows * — 


Short title 
Act, igar. 


I. This Act may be called the Hindu 
Transfers and Bequests (City of Madras) 


2. (i) This Act shall apply to all transfers inter vivos and wills made 
Appl,«t.on and extent. go'f “d by the Hindu law who are 

domiciled within the limits of the Ordinary 
Original Civil Jurisdiction of the High Court of Madras. 


(2) In the case of transfers inter vivos or wills executed before the 
date of ^ this Act. the provisions of this Act shall apply to such of the 
dispositions thereby made as are intended to come into operation at a 
time which is subsequent to the 14th February, 1914 • 

Provided that nothing contained m this section shall affect bona- 
fide transferees for valuable consideration in whom the right to any 
property has vested prior to the date of this Act. 


Explanation , — Hindus governed by the Marumakkattayam or the 
Aliyasantana law shall be deemed to be persons governed by the Hindu 
Law for the purposes of this Act. 


3. A transfer inter vivos or disposition by will of any property shall 
Trantiers and bequests invalid by reason only that the 

IB fevour of unborn per- “snsteree or legatee is an unborn person at the 
sons. date of the transfer or the death of the 

testator as the case may be. 


4. No transfer of property can operate to create an interest which is 
Kale against perpetuity effect after the lifetime of one or more 

m regard to transfers. persons living at the date of the transfer and 
existenrp “^*^onty of some person who shall be m 

5 * No bequest is valid whereby the vesting of the thing bequeathed 
Rule against perpetuity m delayed beyond the lifetime of one or 

to beqaests, more persons living at the testators’s decease, 

in eskence at minority of some person who shall be 

Wl^Bttothmgbe^ueatheaTtoS^^ M whom, if he ettaies 


Alad Act I. of 1904 . 





ACT NO. IX. OF 1921 

The Enemy Missions Act, 1921. 

Passed by ihe Governor General in Council 
Mecctved the assent of ihe Governor General on the 2 fk March, I 9 ^I. 


An Act to •Sahdaie certain indentures transferring properties formerly 
held by certain Enemy Missions in trustees, and for the incorpora- 
tion of such Trustees and for other purposes 

Whereas the Governor-General m Council, m exercise of the powers 
conferred by sections 7 and 12 of the Enemy Trading Act, 1916,* vested 
the properties both moveable and immoveable m British India of the 
Leipzic Evangallcal Lutheran Mission, Madras and Burma, the Schleswig 
Holstein Evangelical Lutheran Mission, Madras, the Hermannsburg 
Evangelical Lutheran Mission, Madras, the Basel Mission Madras, 
Bombay and Coorg, the Gossner Evangelical Lntheran Mission, United 
Provincee and Bihar and Orissa, the German Evangelical Lutheran 
Mission, Bihar and Orissa and Assam, and a religious association in 
Assam styled the Sisters of The Divine Saviour, in certain Curtodians of 
Enemy Property, and by order directed the said Custodians to transfer 
the properties thereby respectively vested in them to Boards of Trustees 
on certain trusts which the said Custodians accordingly purported to do 
by the several indentures, particulars of which are given m the Schedule 
hereto annexed ; and 

Whereas the properties comprised in the seveial indentures have by 
diverse mesne appointments become vested in the present Trustees of 
those indentures , and 

Whereas doubts have risen and may arise as to the validity of certain 
naatters in connection with the above-mentioned transfers , and 

Whereas it is expedient to terminate such doubts and to constitute the 
several bodies of Trustees bodies corporate in order that the intention of 
the said transfers may be fully carried out , 
it is hereby enacted as follows • — 

I. This Act may be called the Enemy Missions 
Short atle. Act, I9». 

2. (i) Each body of persons whose names are set out m the 
, , fourth column of the Schedule, and the pre- 

Incorporahon of Trustees, office of those persons, shall be 

deemed to have been validly appointed the trustees of the indenture or in- 
dentures, as the case may be, described in the Schedule opposite the names 
of the persons comprising that body, and each body of persons, together 
with the successors m office of those persons, is hereby consitutcd a body 
corporate with perpetual succession and a common seal, and may sue and 
be sued by the corporate name given to it in the fifth column of the 
Schedule. 


Act X of 1916. 
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(,\ [Jot t&e purposes of the appointmeDt of the successors of the 
petsolsoaiaed iu the fourth column of the Schedule in their office as 
such trustees the provisions of the Indian Trusts Act, iSiSs* shall be 
deemed to apply, and appointments of any trustees which ate requited 
to be made by the National Missionary Council of India shall be 

sufficiently made if made by wtidng under the hand of the Chairman of 

that body, 

j, Notiithstanding anything contained in any enactment or rule of 
law to the contrary, the indentures described in 
UliMonof iutatoes, tijj Schedule ate hereby declared to have been 
validly made and the properties respectively 
transferred, or purporting to be transferred, thereby shall be deemed to 
have been duly transferred by the said indentures, and all acts or things 
heretofore done under the said indentures are hereby validated aud 
confirmed and every obligation imposed or purporting to be imposed on 
any person mentioned in any of tbe said indentures shall be binding in 
law on the person named therein whether snch person is or is not a 
party to such indenture, and the Trustees referred to in sub-section (i) 
of section 2 shall have power, in conformity with the indentures of which 
they are respectively trustees, to transfer or otherwise deal with tbe 
properties comprised in those indentures, 


' Act II, of 1882 , 
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ENEMY MISSIONS. 


THE SCHEDULE. 

(See section 2 ) 

Particulays of Indentuyes af*d present Trustees thereof 


< N imf* and descup 
I tionof theTiusteei 
of t'aeli Iiidentuie 
at tlio date of the 
pasamfc of this Act 


Corporate 
name of the 
Tiustees foi 
the time being 
ot each Inden 
ture fiom the 
date of the 
passing of 
this Art. 


B iniel Chimiirt , Custo ' 
1*^" *. Enenn Pio I 

teredatMad pat;, Madras md 
t'**'' ,3''^ f'ooig ttheuuiufei 

June led to as the Ongto 

Heim Reginald 
]920mEggis Pate, Aithui Dnies, 
ti-vticm Book the Reielend Wil ‘ 


i of the office 
ot tlif Rogis 
trai of Mud 


Slat Mm eh 
192U, Regis 
teiudntArad 
las on jth 
August 1920 
being Sciul 
No 2197 ot 
1920 in Regia 
tration Book 
1 of the office 


ham aiespui tht 1 

Hon’bU Ml Miithiali 
])a\id Dev idoss 
tveigil ind the I 

Reverend DiuKan | 
Ooidon Mac.Niugh 
ton Leith (therein j 
lefeired to is the > 
Trustees I oi tlu^ 

second pait 1 


Bung a transfer hv ' 
tht (lustocinn to the 
Tin tees on the ' 
Ti lists thciein men j 
tinned of all pioperty 
inov table or immove I 
able in the M.idias ' 
Piesidencv and | 
Cooig fonneilv lie 
longing to or held in 
Pmst for the Basel ^ 
Mission the Leip/ic 
llv ingehcal Luthei 
an AIissioi, the 
bihlesvvig Holstein 
Evangi'hcal Lather 
an ATission and the 
Heniiannsburg Hv 
angelital Lutheran 


19th Octobei 
10)9, Regia 
t e r a d at 
Ghazipui on 
33rd Jamiaiv 
1920, being 
Seiial No 2 
ot 1920 m 
Registration 
Book 1 of the 
office of the 
Registrai of 
tthazipui 


Haiold ChailesBunus j 
Mitvhell, Custodian ' 
of Eneinv Piopertv 
Bomlnj llhi lein le 
fetiod to as the Ciis 
todiani of the first 
paitand JohnAndei 
son Thome Aithui 
Davies, the Reverend 
\V ilham Meston, the 
Hoii’bleMi Muthiali 
Divid Devadoss and 
the Reveiend Dun 
can G 01 don Mac 
Naughtoii lanth 
(theieiii n felled to 
as the Tiustees) of 
the second part ^ 

Shaikh Makbul Hos 
am. Custodian of 
Enein.v Propel tv , 
United Provinces 
(theiem leterred to 
as the Custod’an; of 
the fust part and the ' 
Hon’ble Mi Foh , 
M B Hev cock, the 
Reverend J Z 
Hodge, PiofessCw b 
0 Mnkeyee, the Ro 
verend G J Dinn 
(theimii lefencd to 
as the Trustees; of 
the second part 


Being a tianslei tv 
the Custodian to the 
Tiust(*is on the 
Ti lists tluiem mtii 
tionc d of all propeitv 
moveable ot immove 
able m the Bombay 
Piesidencv formerlv 
belonging to or held 
in Tinst ioi the Basel 
Mission 


Being a tianstei bj 
the CiLstodian to the 
Tiustees on the 
Tiusts theiein men 
tioned of all piopertv 
moveable or immove 
able ill the United 
Pxovincos, fonneilv 
belonging to oi held 
m Tnist for the 
Gossuei Ev angelical 
Lutheran Mission 


Tohii Andeisori 
Thoinei, ICS, 
Secretaiy to the 
Botiid of Eeve 
nue (Land Reve 
nue) Madras 

P ml Appaswami , 
Judge of the 
Court of Small 
Causes, Madias 

Muthnh David 
Dev ftdoss, Bar 
i 1 s t e r lit Lsvv, 
Madias 

Duncan &oi don 
M'lcNaughton 
Leith, Seeretarv, 
Geiumn Mis 
sioiis* Committee 
of the National 
Missionary Conn 

cil. 

Anthonv Watson 
Biougli oi the 
London Mission 
El ode, Madi is 


Flank Frederick 'i 
Lvall, CommiR 
siouer of (Jhota 
Nagpur 

John T a r 1 1 0 11 
"VV bitty. Deputy 
Comnnssionei ot 
Ranchi 

Heibert Anderson, 

- Secietary, Na 
tioiml Missionary 
Council 

George James 
Dann, Mission 
aiy, Patna 

Satish Chandra 
Miikeijte, Pro 
fossoi, berampore 
College. 


iThe Mission 
S Tiust of 
Sou them 
I India 
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Coiporate 
name of the 
Name and desci ip Ti ustees foi 

tion of tht Trustees the tune being 
of each Indentuie of each Inden 
at the date of the tuie fiom the 
passing of this Act date of the 


PAiirf Vt lliani Miu j 
, pin ( 'ustodian of 1 
I Viin.u Piopeitv 
' B h II md Orissa 
ithuun leteiied to! 
•IS the Custodun; oi 
tilt one p.iit and ! 
Bliiuhnd Foley, I 

Viliiaiii Bissil Htv 
loih, the Reveiend 
fiilin ZiiiimHim'ni 
Hodge. Ptolessoi S 
0 Uukeip ind the 
Rt I trend fieoige 

James Bum (thaem 
lelened to as the 
Ti iibtec's) of the other 
part 


Beiiitt. a tiansfei hy 
the Custodian to the 
Ti ustees on the 
Trusts theiem men- 
tioned of all propeitj 
moveable 01 imraove 
ible m the Province 
of Bilui and Orissa 
lormeilj belonging 
to m held in Tmst 
loi the Geinun 
Evangelical Lnthei 
in M iss on 


hlth Oetohm 
l'»lh Riyis 
b u d to D'b 


111 l')i»» in 

Rkti sfiatiiiii 
Book 1 0- the 


i Kfephi n Xaii no M le 
* I keniiie. Custodian of 
I Eneinv Propel tv, 
’*1 issam ftheu in lefei 
led to IS the Ciisto 
dhinl of the mst put 
mdthe Hon’bleMi 
I Rhnehaid PoW. 

, ’William Bissil Ht v 
jh* , (ocl, tin Rcveiend 
I John Ziimnennan 
Hodge Proftssoi S 
U ’\hikeiii and the 
RivimndG J Dann 
(theiein lefemd to 
as the Ti ustees) of 
thi sicomlpait 


Being a tmnsfei bj 
the Custodian to the 
Ti ustees on the 
Tuists therein men 
tinned ol ill piopeitj 
moveable 01 immove 
able in Assim foi 
merlv belonging to 
01 held in Trust for 
the Gennan Evange 
111 al L u t h e 1 a n 
Mission 


Prank Fiedeiick 
Ljall, Coinmis 
sioner of Chota 
Nagpur, 

John T a 1 1 1 0 n 
■WTiittv, Deputy 
Commissionei of 
Ranchi 

Heibeit Anderson, 

- Secietary, 
National Mis 
sionary Council 

George James 
Dann Mission 
aiv, Patna 

yatish Chandra 
Mukeiji, Piofes 
SOI, berampoie 
College 


sThe Mission 
Trust of 
Northera 
India 


Htl. F.h, ' 
m I'riO, be 
'iigSei wlNo 
3Wj()f l'«0 in 


a*' n** i CoiTuick Mac 
■ lU Ken/ie, ('iistodiaii ol 
d it ! Fneinv Pmpeitj, 
iiii on I Rmiiii (thoum le 
’i ' .is the Cits 

-•h - I toihaiii of the fust 
I p.ut mil John Cor 
i U) in I nrtck Mackenzie, 
rat Kill Heilieit Hoddv 
Mackrev, Pranic 
m the Dennison Plurmej, 
Hi'gis , clai 

Kan rtiee I ugeiie 01m 
stead, the Reveiend 
Viekernun Nichol 
win Kimp ttliuem 
retenwl to as the 
Trustees of tli« se 
I I'oiiil pait. 


Being <i ti'insfei b\ 
the Custodmr to the 
Ti ustees on the 
Tiusts theiein men 


able in Burma foi 
meih belonging to 
or held m Trust for 
the Leipzig Evan 
gehcal Lutheran 
Mission 


John Coi nuck, ' 

Mackenzie, Col 
lector of Bun 
goon 

Ernest Godfiev 
Pattle Distiict 
Magistrate of 
Rangoon 

Frank Dennison 
Phinney, Super 
intendent, Arne The Burma 
iican Baptist J- Mission 
Mission Press, Tiust 
Rangoon 

D P Durai Raj, 

Saint Gabiiels, 

SPG Mission, 

Rangoon 

C H Riggs, Pun 
cipal Methodist 
B o y’s High 
School, Ran- 
goon J 
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The Schedule — conid 


1 

' 2 

r 

.3 

4 

5 

I) lt( 

Pnlirs 

1 

1 '■Ihoit effect 

N line and fkscup 
tion of the Trustees 
of each Tndentiue 
-it the date of the 
passing of this Act 

Corpomte 
name of the 
Trustees for 
the time being 
of each Inden- 
ture from the 
date of the 
passing of 
this Act. 

30th Api il 

1920 Regis 
teied flt Dib 
lugfiih on 

2i3i(l Tune 
1920, being 
Spi ul No 
4'53 of 1920 in 
Registiation 
Book I 01 the 
office of the 
Siih Regis 
till, Dihm 
garh 

Gthul 1 ouitt u.i\ 
Keivvood, Custodian ! 
of Eneim Piopeiti, 
Issaui (therein i( ler | 
led to IS the Cuslo 
dkin) of the hist 
p<iit and the Vei\ i 
Reitieiid Piul 
T.efebsie, John Me 
kSwmej, Robeit 
Eustace 'IVithham 
(theiein lefened to 
as the Tiustees) of 
the second part. 

Being a tiaiislei In 
the Custodian to the 
Tiustets oil the 
Trusts theiem men 
tinned of all pioperti 
niosea.ble oi imraove 
able m Assam for 
inerls belonging to 
01 held in Tiust for 
the lehgious ass »cia. 
tion or covenanted 
order culled the 
Sisters of the Di\ me 

1 Sai loui 

i 

1 

i 

The Veiy Reaer 
end Paul Le 
febsre, Vice 

Adnumstiator of 
the Prefectiiie 
.Vpostolic of I 
Assam 

John MeSwines, 
Director ot Land 
Records and | 

igii cult lire, 
Asvim 

Roheit Eustace 

Withham, Mana 
ger, “ B n d 1 a 
Beti”* Tea 
Estate, Lakhim 

V. pur, Assam 

The Assam 
Roman 
Catholic 
Mission 
Trust 

1 


ACT NO. X OF 1921. 

The Indian Marine (Amendment) Act, 1921. 

Passed bv the Governor-General in Council 

Received ike a%stni oj ihe Gov ernor-General on ihe zgth Sepkmher^ 19a 1 


An Aci further io amend ihe Indian Marine Act, 1887. 

Whereas it is expedient further to amend the Indian Marine Act, 1887* 
It is hereby enacted as follows : — 

1. This Act may be called the Indian 
Short title Marine (Amendment) Act, 1921 

2 In the proviso to sub-section (i) of section 52 of the Indian 
Marine Act, 1887* (hereinafter referred to as the 
Amendment Of^ section 52 said Act), for the words «by, or with the pre- 
^ ^ ' vious sanction of the Governor-General in Council 

the words “by the Governor-General in Council or by the Director of 
Marine" shall be substituted. 


Amendment of section 
60 (2), Act XIV. of 1887- 


3 In sub section (a) of section 66 of the 
said Act, the words “with the previous sanction 
of the Governor General in Council shall be 


omitted. 


* Act XIV of 1887. 
f Subititated by Act 11 oF^ 1923 


1959“ 37 
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ACT NO. XI OF 1921. 

The Indian Works of Defence ^Amendment) Act. 1921. 
PASSED AY THE GOVERNOR GENERAL IN COUNCIL 
Meutved ihe assent oj the Governor General on the 2^th September, 1921. 


An Act further to amend the Indian Works of Defence Act^ 1903 

Whereas it is expedient further to amend the Indian Works of Defence 
Act, 1903 It is hereby enacted as follows : — 


Short title. 


I. This Act may be called the Indian 
Works of Defence (Amendment) Act, 1921 


Amendment of section 2, 
f^c» Vn of 1903 


2. In section 2 of the Indian Works of De- 
fence Act, 1903* (hereinafter referred to as the 
said Act), for clauses {c) and (d). the following 
clauses shall be substituted, namely t — 

“(if) the expression ‘ District' meins one of the Districts into which 
India is, for military purposes for the time being, divided ; 
it includes a Brigade area which does not form part of any 
District, and any area which the Governor-General in Coun- 
cil may, by notification in the Gazette of India, declare to 
be a District for all or any of the purposes of this Act, 

{d} the expressioa‘‘GencraI Officer Commanding the District “means 
the officer for the time being m command of the forces 
m a District.” 


Amendment of section 
Act VII. of 190^, 


3. In section 7 of the said Act— • 


fa) in sub-clauses (i) and (;o) of clause (a), in the first proviso to 
sub clause (i) of clause {b), and in sub-clause (*V) of clause 
(a), for the words “General Officer Commanding the Division 
the words “General officer Commanding the District” shall 
be substituted j and 

(i) la the first proviso to sub-clause (b) of clause (a) and in the 
SKond provBo to snb-clause (r) of clause {1), for the words 
ueneral-Officer Commanding the Division, District or Brigade 
me words “General Officer Commanding the District” shall 
be substituted. 

4 So much of the Schedule to the Amen- 

Act, l» hereby repealed. 


« A«t VII. of 1903. 
tAetVO.efWs. 
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ACT NO. XII. 01’ 1921. 

The Nigotiable Instruments (Amendment) Act, 1921. 
PASSED BY THE GOVERNOR-GENERAL IN COUNCIL. 
Remved the assent oj ike Governor-General on the 2gth September ^ igsi 


An Actfuriker to amend the Nigotiahh Imiriments Act^ 1S81. 

Whereas it is expedient further to amend the Nigotiable instruments 
Act, 1 88 1 ,* It IS hereby enacted as follows 


Short title 


I This Act may be called the Nigotiable 
Instruments (Amendment) Act, 1921 


2 In section 63 and 83 of the Nigotiable instruments Act, 1881 
♦(hereinafter referred to as "the said Act”), for 
Act XXVrS “twenty-four” the word “forty-eight” 

iggi ’ shall be substituted. 


3 In section 75-A of the said Act for the words “for payment” 
, , the words “for acceptance or payment” shall be 

Amendment of section 75- 
A, Act XXVI ofi88r. substituted. 


ACT NO. XIIL OP 1921. 

The Carriers (Amendment) Act, 1921 
PASSED BY THE GOVERNOR GENERAL IN COUNCIL. 
Received the assent of the Governor- General on the 2Qth September ig2t. 


An Act further to amend the Carriers Act, 1865, in order to 
empower ike Governor- General tn Council to make by noti- 
fication additions to the Schedule to that Act, and to free a 
common carrier from liability under that Act for loss or 
damage arising from the negligence of himself or of any of 
Ms agents or servants, m respect of any property which, 
being of the value of over one hundred rupees and of the 
description contained in the Schedule to that Act, has not 
been declared in accordance wieh the provisions of section j. 
Whereas it is expedient further to amend the Carriers Act, 1865,! 
in manner hereinafter appearing ; It is hereby enacted as follows ; — 

, I. This Act may be called the Carriers 

Short title (Amendment) Act, 1921, 

* Act XXYI of 1881, 
t Act III. of 1885. 
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Araendmert nf Sectsun 
8f Act III. of iSb5, 


2. In section 8 of the Carriers Act, 1865 
(hereinafter called *‘the said Act”), — 


(1) the words negligence or” shall be omitted, and 

(2) after the words “agents or servants” the following words shall 

be added namely ; — 

“and shall also be liable to the owner for loss or damage to any 
such property, other than property to which the provisions 
of section 3 apply m respect of which the declaration 
required by that section has not been made, where such 
loss or damage has ansen from the negligence of the 
carrier or any of his agents or servants.” 


Ios*rti'>n of ne\4 section 
n in Act III. of 1865 


3. After section 10 of the said Act the 
following section shall be added, namely — 


“ii. The Governor-General m Council may, by notification in the 
Power to Governor. to the list of articles 

General in Council toadd contained in the Schedule to this Act, and the 
to the Scbedale Schedule shall, on the issue of any such noti- 

fication, be deemed to have been amended 

accordingly.'* 


ACT NO. XIY. OF 1921. 

The Indian Lac Cess Act, 1921 

PASSED BY THE GOVEENOR-GEXERAL JxY COUNCIL 
Kemved iAe asi4ni qf ik& Governor- General on the zgth September^ zg2Jt, 


An Act to pi citde for the levy of customs-duty on lac exported from 
British India 

Whereas it is expedient to provide for the creation of a Fund to be 
expended for the promotion of the improvement of methods of cultivation 
and manufacture of lac in India , 

And WHEREAS for_ this purpose it is expedient to levy customs-duty 
on lac produced in India and exported ^^rom British India 
It IS hereby enacted as follows : — 

Short title and extent t called the Indian 

* Lac Cess Act, 1921, 

(3) It extends to the whole of British India, except Aden. 

Defimtions, 2. In this Act— 

(«) “The Lac Association” means the Indian Lac Association 
ror Research, registered as a society on the twelfth day of 
^eptember 1921, under the provisions of the Societies 
J^egistratjon Act, 1 860 ;* 


Act XXI. of 1860. 
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(i^) “Collector” means, m reference to lac exported by seaj a Cus- 
toms-collector as defined m clause (c) of section 3 of the Sea 
Customs Act. 1878,* and, in reference to iac passing oat of 
British India by land, the Collector of the district , 

(c) “lac” includes any form of manufactured or unmanufactured lac 

other than refuse lac , 

(d) “iac cess” means the customs-duty imposed by section 3 of this 

Act and by section 5 of the Indian Tariff Act, 1894,! 

3. On and from the ist January, 1922, a customs duty shall be levied 
and collected on all lac and refuse lac produced 
Imposition of duly on jq India and exported from any customs-port to 
exjiorts of lac and rtfuse Pjmtg of British India or to 

^ Aden at the rate of 4 annas per maund in the 

case of lac, and 2 annas per maund in the case of refuse lac, or at such 
lower rate as the Governor General in Council may, on the recommenda- 
tion of the Lac Association by notification m the GazstU ot India, pres- 
cribe. 


4 (i) At the close of each month, or as soon thereafter as may be 

convenient, the Collector shall pay the proceeds 
oflac^^cesr'^ Proceeds ^ggg^ deducting the expenses of 

collection (if any), to the Lac Association. 

(2) The said proceeds and any other monies received by the Lac As- 
sociation in this behalf shall be applied by the Association towards mee- 
ting the cost of such measures as the Association may consider it advis- 
able to take for the promotion of improved methods of certification and 
manufacture of lac by means of scientific research, experimental culti- 
vation and the dissemination of knowledge, or by such other means, as it 
may be expedient to employ, for testing the value of the results obtained 
by such research. 


Keeping and auditing of 
accounts 


5.(1; The Lac Association shall keep ac- 
counts of all monies received and expended 
under section 4. 

(2) Such accounts shall be examined and audited annually by auditors 
appointed in this behalf by the Governor General in Council , and such 
auditors may disallow any item which has, in their opinion, been expen- 
ded out of any money so received otherwise than as directed by or under 
this Act. 

(3) If any item is disallowed, an appeal shall lie to the Governor- 
General m Council whose decision shall be final. 


Power to moke rules. j') Governor-General m Council 

may, after previous publication, make rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide for — 

{a) the levy and payment of the lac cess , and 
(^) the form of accounts to be kept and the publication of an 
abstract of such accounts with the reports of the auditors 
thereon 


Act Till, of 1878 


t Act Till of 1894. 
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(3) Ah such ruks shall bs published m the Gauiie of India, 

, Sections 2 to 6 shall remain m force only 

‘V^remain until the s^st day of December. 1926 t 


VviVidtd that the Governor-General in Council may, on the recom- 
menduLon of the Lac Association, and with the previous consent of the 
ladian Legislature, declare by notihcation m the Ga2,ei^e of India, that 
the sa*d sections shall contmue m force for any further period specified 

10 inch notification . 

ProMded also that, if at any time the Lac Association is dissolved, 
Ihe said sections shall cease to be in force from the date of sncb dissolu- 


tion 

8 If any proceeds of the lac cess or any monies, so, received as 
aforesaid, remain unexpended, when sections 2 
sarpiin pro 5 ^.£3.56 to be m force, they shall, notwith 
cetds of kc C0S.S. Standing anything contained in any law for th- 

time in force, vest in His Majesty. 


AOTNO. XY. OP 1921. 


The Indian Post Office ( Amendment i Act, 1921 
Passed by the Governor General in Council 
Rimmi tht ast&ni of ths Governor- General on ike 2^ih September, 1^22, 
An Act further to amend the Indian Post Office Act, 1898, 

W hereas it is expedient further to amend the Indian Post Office Act 
1898 .* it is hereby enacted as follows : — 

I This Act may be called the Indian Post 
Short tide. Office (Amendment) Act, 1921, 


Amendmtnt of section 
24, Act VI, of 1S9S. 


Insertion of a newsecfion 
24.A in Act VI, of 189S. 


2 In section 24 of the Indian Post Office 
Act, 1898 (hereinafter referred to as the said Act) 
the third proviso shall be omitted. 

3. After section 24 of the said Act, the 
following section shall be inserted, namely . — 


“24-A. The Gevernor General in Conncil may, by general or special 
Po»,r to dolivor ,noh ““i"’ empower any officer of the Post Office 
articles to Customs autho* specified in such order, to deliver any postal 
rity. article, received from beyond the limits of British 

India and suspected to contain anything liable to duty, to such Customs 
authoritf as may be specified in the said order, and such Customs 
aulhonty shall deal with stich article in accordance with the provisions 
of the Sea Customs Act, 1878,* or of any other law for the time being 
in force.” 

4, In section 67 of the said Act, after the 
of section “this Act” the words ‘or of any other Act 

^ for the time being m force” shall be inserted 


* Act VL erf 1898, 


t ActVllI, of 1878. 
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ACT NO. XVI. OF 1921, 

The Indian Penal Code (Amendment) Act, 1921. 

PASSED BY THE GOYBRHOR-GENERAL IN COHNCIE. 


Eecewed the absent of the Governor- General on the 2t^fh Sepfemher^ 1921. 
An Act further to amend the Indian Penal Code. 

Whereas it is expedient further to amend the Indian Penal Code,* 
It IS hereby enacted as follows : — 

I This Act may be called the Indian 
Penal Code (Amendment) Act, 1921. 

2 In section 121 and 122 of the Indian Penal Code * (hereinafter 
. , , - , referred to as the said Code), for the word s “and 

Amendment of section ,,, e . u u I », j n j 

1 21 and 122 Indian Penal ^hall forfeit all his prooerty*' the words “and 
Code. shall also be liable to fine’' shall be substituted. 


Short title 


3 In section 121A of the said Code, after the words “ten years” 
Am,ndm.nt of sections *6 woids "and shall also be liable to 6ne" shall 
12 1 A, Indian Penal Code^ be inserted. 


4. Sections fir and 62 of the said Code are 
Repeal of sections 6r hereby repealed 
and 62, Indian Penal 
Code, 


ACT NO. XVII. OF 1921. 

The Cattle-trespass (Amendment) Act, 1921. 
PASSED BY THE GOYERNOR-GENEEAL IN COUNCIL. 
Received the assent of the Governor- General on the 30//% 
September^ 1921. 

An Act to further amend the Cattle-trespass Act, 1871. 


Whereas it is expedient further to amend the Cattle-trespass Act, 
1871 ,t It is hereby enacted as follows ; — 


Short title 
menceroenc. 


and com- 


I. (i) This Act may be called the Cattle- 
tespass (Amendment) Act, 1911. 


(2) This section shall come into force at once. 

(3) The rest of the Act shall come into force in any Province or 
part thereof on such date as the Local Government may, by notification 
in the local official Gazette, appoint. 

Substitution of new For section 12 of the Cattle-trespass Act, 

section for section 12, Act i 87 i,t the following section shall be Substituted, 
I ofiS?!. namely; — 


Act XLV. of 1860, 


t Act I. of 1871. 
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‘*12. For every head of cattle impounded as aforesaid, tbe pound 
keeper shall levy a fine in accordance with the 
imponod scale for the time being prescribed ^by the 
cf! Local Government in this behalf by notification 

in the official Gazette. Different scales may be prescribed for different 
local areas. 

All floes so levied shall be sent to the Magistrate of the District 
through such officer as tbe Local Government may direct. 

A list of the fines and of the rates of charge for feeding and watering 
cattle shall be posted m a conspicous place on or near to every pound. 

3. Section 5 of the Cattle Trespass Act 
(1871) Amendment Act, 1891,! is hereby 

repealed. 


ACT m, xvrii. OP 1921. 

The Maintenance Orders Enforcement Act, 1921 

PASSED BY THE GOVERNOR-GENERAL IN COUNCIL, 

Rmirnd the assent of the Governor-Genefal on the $th OJob er, 1921 
An Act to faaliiaie the enforcements in British India of Mai ntenance 
Orders made in other parts of His Majesiy's Dominions 
and Protectorates and 
vice versa. 

Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders made m other parts of His Majesty’s 
Dominions and Protectorates and vice versa •, It is hereby enacted as 
follows 


Short title and extent. 


I. (i) This Act may be called the Main- 
tenance Orders Enforcement Act, 1921. 

(2) It extends to the whole of British India, including the Sonthal 
Pargannas and British Baluchistan 


Dennltims, there is anything 

repugnant in the subject or context, — 

’‘Court of summary junsd'ction” means the Court of a Chief 
Presidency Magistrate or of a District Magistrate ; 

“dependants” means such persons as a person against whom a 
maintenance order is made is liable to mamtam according 
to the law in force in the part of His Majesty’s Dominions 
in which the maintenance order is made , 

“raamtenance ordeP’ means a decree or order, other than an order 
of affiliation,^ made by a Court in the exercise of civil or 
criminal jurisdiction for the periodical payment of sums of 
money towards the maintenance of the wife or other depen- 
dants of tbe person against whom the order is made / 


tAct I. of 1891 . 
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“prescribed" means prescribed by rules made under this Act ; 

“Proper authority*' means the authority appointed by, or under the 
law of, a reciprocating territory to receive and transmit docu- 
ments to which this Act applies , and 
“receiprocating territory” means any part of His Majesty’s Domi- 
nions outside Bsitish India m respect of which this Act for 
the time being applies 

3 (i) If the Governor General m Council is satisfied that provisions 
^ have been made by the Legislature of any part 
iproca arrangemen, s- Majesty’s Djmions for the enforcement 

within that part of maintenance orders made by Courts in British India, 
the Governor-General in Council may, by notification in the Gazette of 
Indta^ declare that this Act applies m respect of that part of His Majesty’s 
Dominions and there upon it shall apply accordingly. 

(2) The Governor-General m Council may, by like notification, de- 
clare that this Act applies in respect of any British protectorate or in res- 
pect of any State in India, and where such a declaration has been made, 
this Act shall apply as if such protectorate or State were a reciprocating 
territory. 

4. (i) Where a maintenance order has, whether before or after the 
, . , _ , passing of this Act, been made against any person 

iSif by any Court m any reciprocatiug tarntory. and 

orders made in other a certified copy of the order has been transmitted 

g irts of His Majesty’s by the proper authority of that territory to the 
ominions Governor-General, the Governor General in 

Council shall send a copy of the order to the prescribed officer of a Court 
m British India for registration, and, on receipt thereof, the order shall, 
be registered ra the prescribed manner. 

(2) The Court in which an order is to be so registered as aforesaid 
shall, if the Court by which the order was made was, in the opinion of 
the Governor-General in Council, a Court of superior jurisdiction, be a 
High Court, and, if the Court, was not, in his opinion, a Court of superior 
jurisdiction, be a Court of summary jurisdiction. 

5. Where a Court in British India has, whether before or after the 
commencement of this Act, made a maintenance 
Transmission of raamten- person, and it is proved to that 

Brfush Indta! “ ^ Court that the person against whom the order 

was made is resident in a reciprocating territory, 
the Court shall send to the Govornor-General in Council, for transmission 
to the proper authority of that territory, a certified copy of the order, 

6 (i) Where application is made to a Court of summary jurisdiction 
Power of Samraarv in British India for a maintenance order against 
Courts to make provisional any person, and it is proved that that per^n is 
maintenance orders against resident in a reciprocating territory, the Court 
persons resident in IIis absence o£ that person, if after hear- 

Majesty’s Domimons out- evidence it is satisfied of the justice of the 

side British India. application, make any such order as it might 

have made if that person, had wilfully neglected to attend the Court ; 
but m such case the orders shall be provisional only and shall have no 
effect unless and until confirmed by a competent Court m such territory. 
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(3) The efidance of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shall be 
read over to, and signed by him. , ^ 

(3) Wbsre such an order is made, the Court shall send to the Gover- 
nor General m Council, for transmission to the proper authority of the 
reciprof-aisng territory in which the person against whom the order is made 
IS alleged to reside, the depositions so taken and a certified copy of the order 
together with a statement of the grounds on which the making of the order 
might have been opposed if the person against whom the order is made 
had been duly served with a summons and had appeared at the hearing 
and such information as the Court possesses for facilitating the identifica- 
tion of that person and ascertaining his whereabouts. 

(4) Where any such provisional; order has come before a Court m a 
reciprocating territory for confirmation, and the order has by that Court 
been remuted to the Court of summary jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice , proceed to take the evidence in like manner and 
subject to the like conditions as the evidence m support of the original 
application, 

(5) If it appears to the Court hearing such evidence that the order 
ought not tD have been made, the Court may rescind the order, but in 
any other cise the depositions shall be sent to the Governor General m 
Council and dealt with m like manner as the original depositions 

(6) The confirmation of an order made under this section shall not 
affect any power of a Court of summary jurisdiction to vary or rescind 
that order : 

Provided that, on the making of a varying or rescinding order, the 
Court shall send a certified copy thereof to the Governor-General m Coun- 
cil for transmission to the proper authority of the reciprocating territory 
in which the original order was confirmed or to which it was sent for 
confirmation and that, in the case of an order varying the original order, 
the order shall not have any effect unless and until confirmed in like 
manner as the original order. 


7. (i) Where a maintenance order has been made by a Court in a 
Power of Court of sum- reciprocating territory and the order is provi- 
roaryjansdichor to confirm sional only, and has no effect unless and until 

rsss jurisdictioa 

in British India, and a certified copy of the 
order, together with the depositions of the witnesses and a statement of 
the grounds on which the order might have been opposed, has been 
ttansmitted to the Governor-General, and it appears to the Governor- 
General in Council that the person against whom the order has been 
made is resident in British India, the Governor-General in Council may 
the said documents to the prescribed officer of a Court of summary 
jTOSdiction, with a requisition that a summons be issued calling upon 
the person to show cause why that order should not be confirmed, and, 
upon receipt of such documents and requisition, the Court shall issue 
such a summons and cause it to be served upon such person. 

rommom issued under sub-section (i) shall for all purposes be 
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(3) At the hearing it shall be open to the person to whom the 
summons was issued to raise any defence which he might have raised in 
the original proceedings had he been a party thereto, but no other defence 
and the certificate from the Court which made the provisional order 
stating the grounds on which the making of the order might have been 
opposed if the person against whom the order was made had been a party 
to the proceedings shall be conclusive evidence that those grounds on 
which objection may be taken. 

(4) If at the hearing the person served with the summons does not 
appear or, on appearing, fails to satisfy the Court that the order ought not 
to be confirmed, the Court may, notwithstanding any pecuniary limit 
imposed on its power by any law for the time being in force in British 
India, confirm the order either without modification or with such modi- 
fications as to the Court after hearing the evidence may seem just : 

Provided that no sum shall be awarded as maintenance under this 
section, or shall be recoverable as such, at a rate exceeding that proposed 
in the provisional order. 

(5) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court which made ihe provisional order 
for the fakirg of any further evidence, the Court may for that purpose 
send a certified copy of the record to the Governor General m Council 
for transmission to that Court through the proper authority of the recipro- 
cating territory, and may adjourn the proceedings 

(6) Where a provisional order has been confirmed under this section, 
it may be varied or rescinded in like manner as if it had originally been 
made by the confirming Court, and where on an application for rescission 
or variation the Court is satisfied that it is necessary to remit the case 
to the Court which made the provisional order for the purpose of taking 
any further evidence, the Court may for that purpose send a certified copy 
of the record to the Govcrncr-Grneral in Council for transmission to that 
Court through the proper authority of the reciprocating territory, and may 
adjourn the proceedings. 

8. (i) Sul ject to the provisions of this Act, where an order has been 
„ , ^ - registered under this Act m a High Court, the 

aife” orS'. ^ be 

^ ■ cf the same force and effect, and all proceedings 

may be taken thereon as if it bad been an order originally obtained m the 
High Court in the exercise of its civil jurisdiction, or in such Civil Court 
subordinate to that High Court as may be named by the High Court 
in this behalf, and that Court shall have power to enforce the order 
accordingly. 

(2) A Court of summary jurisdiction in which an order has been 
registered under this Act cr by which an order has been confirmed under 
this Act, aud the cflScers of such Court, shall have such powers and 
perferm such duties for the purpose of enforcing the order, as may be 
prescribed. 
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g, AComtinregisteriDgorconfirtBiflgaa order for maintenance in 

’ "n^ent of cht es for Provisions of this Act shall 

the transmission to the 

3#;ittel as maintenance Court, from which the order has been received ot 
o!het costs and io which the provisional order has been made, as 
the case may be, of the sum awarded as maiuten- 
jijce shall be home by the person against whom the order has been so 
jjjade or confirmed, and shall be recovered from him in addition to the 
jUBi awarded as maintenance and in addition to, and in the same manner 
as, such other costs and charges as may be awarded or levied by 
ibe Court 


proof of docninenls signed 
|;y olMcrs ofConrt, 


10. For the purposes of this Act, any document purporting to be 
signed by a Judge or of cer of a Court outside 
British India shall, until the contrary is proved 
be deemed to have been so signed without proof 

of tbe signatnte or judicial or official character of the person appearing to 
have signed it, and the officer of a Court by whom a document is signed 
shall, until the contrary is proved, be deemed to have been the proper 
officer of the Court to sign the document, 

11. Depositions taken in a Court in any reciprocating territory may, 

DepositioDS to be evid- 

encs, ® prcceediDgs before Courts of sum- 

maiy jurisdiction under this Act, 

12. The Governor General in Council may make rules for the pur- 

Kjlwrrakiiig power, pos 8 of carrying into effect the purposes of this 
. f.r... . Pa'tolar may make rules for the 

levy otine costs or charges for anjthing dene ui:der this Act and fc rail 
matters which are directed or permitted to be prescribed, 





ACT NO. XIX OF 1921. 

The Land Acquisition (Amendment) Act, 1921 

Passed by the Governor-General in Council. 


jRemved the assent of the Givetnot Genet al on the Oiioler^ ig 2 i. 


An Ait further ic amend the Land Acquisition Act^ iSgq 

Whei^eas It IS expedient further to amend the Land Acquisition Act, 
1894 , It IS hereby enacted as follows 

Short title. called the Land Acquisi- 

tion (Amendment) Act, 1921. 

2. Secticn 26 of the Land Acquiiition Act, 1894* (hereinafter 
lefeired to as ihe said Act, shall be re numbered 
Act I of 1894, 26 ( i), and to the said section the following sub- 

section shall be added, namely . — 

“ (2) Evety such award shall be deemed to be a decree and the 
statement of the grounds of eveiy such award a judgment 
within the meaning of secticn 2, clause (2), and section 2, 
clause (a\ respectively, of the Cede cf Ci\il Procedure, 
1908.” t 


Substitution of new sec- 3. For section 54 of the said Act, the follow- 
oTiSw ^ section shall be substituted, namely - 


“ 54. Subject to the provisions of the Code of Civil Procedure, 
1908,1 applicable to appeals from original decrees, and notwithstanding 
anything to the ccnlraiy in any enactment for the time being in force, 
an appeal shall only lie in any proceedings under this Act to the High 
Couit from ihe award, or from any part of the award, of the Court and 
from any decree of the High Court passed on such appeal as aforesaid 
an appeal shall lie to His Majesty in Ctuncil sulject to the provisions 
contained m section no of the Code of Civil Procedure, 1908 and m 
Order XLV thereof.” 


Act 1 of 1894. 


t Act Y of 1908. 
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101 A Procedure for settlement of 
rents and preparation of Settle- 
ment Rent Roll under this 
Part. 

104 B (.) Contents of Table of Rates. 
(2) Local publication of Table 
(3) Revenue-officer to deal with 
objections 

(4) Table to be submitted to 
superior Revenue authority. 
(5) Proceedings of confirming 
authority. 

(6) Effect of Table. 

104 C. Applicatiou of table of Rates. 
104 D. Rules and principles to be 
followed in framing Table of 
Rates and settling rents in 
accordance therewith. 

. 104 E. Preliminary publication and 
I amendment of Settlement Rent 

Roll 

104 F Final revision of Settlement 
i Rent Roll, and incorporation 


iOl, Power to order smvey and 
preparation of record-of- 
rigte. 

102 Particulurs to be recorded 

102A. Power to order survey and 
preparation of record-of-rights 

as to water. 

103, Power for Revenue-officer to 
rword particulars on apphea- 
tion of propnetor, tenure-hol- 
der or large proportion of 

IWA. Pr'^ttlnary publication, amend- 
»«it amd final publication of 
wsowtd-4-iights. 


of the same in the record-of 
rights 

104 G-. Appeal to, and revision by, 
superior Revenue authorities. 

104 H Jurisdiction of Civil Courts m 
matters relating to rent 

104 J Presumptions as to rents settled 
under sections 104A to 104G 
Part III — Settlement of Rents 
and decision of disputes in 
cases where a settlement 
of land-revenue is not being 
or IS not about to he made, 
105 Settlement of rents by Revenue 
officei in oases where a settle- 
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Section. 

meni of land-revenue it. not 
about to be made 

105 A. Decision of quesfciona arising 
duimg the course of settle- 
ments of rents undei this ^ 
Part. 

106. Institution of suit before a 
Eevenue-officer. 

107 Procedure to be adopted bjr 

Eevenue-officer. 

108 Eevision by Eevenue-officer 
108A Correction by Eevenue-officer 

of mistakes in reeoid-of rights 

109. Bar to jurisdiction of Civil 
Courts, 

109 A. Appeals from decisions of Ee 

venue-officers, 

Part I V.-— Supplemental Proiistonk 

{ (TFestern Bengal)^ Powei of 
Eevenue officer to gne effect 
to agreement or compromise. 
{^Eastern Bengal). Power of 
Eevenue-officer to presume that 
agreements or compromises aie 
laxojul, 

{ (Western Bengal) poicer of 
Reienue officer to settle rent on 
agx eement 

[Eastern Bengal^) Note of 
decisions on record, 

109 D. Note of decisions on recoid, 

llO. Date from which settled rent 
takes effect. 

111. Stay of proceedings in Civil 
Court during preparation of 
rccord-of rights 

111 A Limitation of jurisdiction of 
Civil Courts in matters, other 
than rent relating to record- 
of-rights, 

111 B. Stay of suits in which certain 
issues arise. 

112 Power to authorise special settle- 
ment in special cases 
1 13 Period for which rents as settled 
are to remain unaltered, 

1 14 Expenses of proceedings under 
Chapter. 

116 Presumption as to fixity of lent 
not to apply where reeord-of- 
rights has been prepared 
116 A. Demarcation of village bounda- 
ries. 


Section. 

CHAPTER XI, 

Non-acorual of occcpancy and 

NON-OCCUPANC1 -EIGHTS, AN© 
RRCORB OP PeOPSITOBs’ 

Pbi\atb Lands 

IIG, Saving as to certain lands. 

117, Power for Government to order 
survey and record of propntoTs 
private lands 

118 Powei for Eevenue-officer to 
record private and on applica- 
tion of proprietor or tenant 

119 Proceduie for recording pri- 

vate land 

120. Rules for detei mination of pro- 
prietor’s private land. 


CHAPTER XU. 

Distraint 

121, Cases in which an application 
for distraint may be made 

122 Form of application. 

123 Procedure on receipt of applica- 
tion. 

124 Execution of order for distraint. 

125 Service of demand and account, 

126. Eight to reap, etc , produce. 

127 Sale proclamation to be issued 
unless demand is satisfied. 

128 Place of sale 

129 When produce may be sold 
standing 

130 Manner of sale. 

131. Postponement of sale 

132 Payment of purchase-money. 

133 Certificate to be given to pur- 

chaser, 

134 Proceeds of sale how to be 
applied. 

135. Certain persons may not pur- 
chase 

136 Procedure where demand is 
paid before the sale. 

137. Amount paid by under-tenant 
for his lessor may be deducted 
from rent. 

138 Conflict between rights of 
superior and inferior landloids. 

139. Distraint of property which is 
under attachment. 

140. Suit for compensation for wrong- 
ful diistraint. 



SECXION 


® for Local GovernineaUo CHAPTER XIV 

aiitlionae distraint m oer ai Aekeaes tjndek deckee. 

14J. Power for Higli Court to make Passing of tenure oi holding 

sold in execution of decree or 

— — »« certificate 

159 General poweia of purchaser as 
-,Tf ^ rnii?!? ttiT to avoidance of incumbrances. 

CHAPTER Xlii Protected interests, 

VrjbiciAL 161 Meaning of “incumrance” and 

143 Pov\er to modify Civil Procedure “registered and notified lacum- 

Codc in Its application to land- hranee” 

lord and tenant suits 162 Application for sale of tenure or 

1 Juris<Uction in proceedings un- holding. 

der Act 163 Order of attachment and pro- 

lii Suihs or gHmasIiUn to be le- claimation of sale to be issued 

^cognized agents simultaneously. 

146 Special legistei of suits. P64, Sale of tenure ox holding sub- 

147 Sucies&ive rent-suits. jeetto registered and notified 

147A Compromise of suits between j incumbrances and effect thereof 

landlord and tenant. ^ j Sale of tenure or hffding with 

147B Regard to he had by Civil | power to avoid all incum* 

Courts to entries in recotd-of- j brances, and effect thereof 


rights 

148 Procedure m rent suits. 

USA. Suits for arrears of rent by eo- 
sharer landlords. 

149. Payment into Couit of money 
admitted to be due to third 
person, 

150. Payment into Court of money 
admitted to be due to landlord 

151. Provisions as to payment of 
portion of money 

152. Court to grant receipt 

153. Appeals m rent-suits 

153A. Deposit on application to set 
asiae fx parte decree. 

154. Date from which decree for en- 
hancement takes efiect 

155. Behef against forfeitures 

156. Bights of ejected ra%yats in res- 
pect of crops and land prepared 
for sowing 

157 Power for Court to fix fair rent 
as alternative to ejectment 

158 . Application to determine in- 
cidents of fcenanoey. 


CHAPTER Sin A. | 

FEOCEDCRS fob the RECOVBBY I 

Of BMtis UHUEB THB BEKUAL PUBHC 

01XAHW RscovERt Act, 1913. 

158A. Recovery of arrears of rent un- 
der the cwtifloate procedure m 
asttaii arwA 


166 Sale of occupaacy-holdug with 
power to avoid all incum- 
brances, and effect thereof, 

167. Procedure for annulling incum- 
brances under the foregoing 
sections 

168. Power to direct that occupancy- 
holdings be dealt with under 
foregoing sections as tenures 

169. Rules for disposal of the sale- 
proceeds 

170. Tenure or holding to be released 
from attachment only on pay- 
ment into Court of amount of 
decree, with costs, or on con- 
fession of satisfaction by decree- 
holder. 

171 Amount paid into Court to pre- 
vent sale to be in certain cases 
a mortgage-debt on the tenure 
or holding. 

172. Inferior tenant paying into 
Court may deduct from rent 

173 Decree-holder may bid at sale , 
judgement debti r may not 

174 Application by judgement deb- 
tor to set aside sale 

176 Registration of certain instru- 
ments creating incumbrances 

176 Notification of incumbiances to 
landlord 

177. Power to create incumbrances 
not extended. 
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CHAPTER XV. 

Contract and CtrsTOM. 

SECTION, 

178. Resfcriciions on exclusion of Acfc 
by agreement. 

179 Permanent muharrart leases, 

180 Utlandi, rnar and dtara lands 

180a. Fixing of unifoim annual money 

rent m respect of Uthandr 
lands. 

ISOB, Lands in respect of vsrhich a 
uniform annual money rent 
has been fixed under section 
180A to cease to be uthandi 
lands 

1800. Period for which rent fixed un- 
der section 180 A to lOmain 
unalteied. 

181 Saving as to service-tenures. 

182 Homesteads 

183. Saving of custom. 


CHAPTER XVI. 
Limitation 

l81i Limitation in suits, appeals and 
anplications m Schedule III 
i85 Portions of the Indian Limita- 
tion Act not applicable to such 
suits, etc. 

CHAPTER XVII 
Supplemental. 

Penalties. 

186, Penalties for illegal interference 

with produce 

Damages for denial of landlorcC s title. 
186A. Damages for denial of landlord's 
title. 

Agents and representatives of 
landlords 

187. Power for landlord to act 

through agent. 


'■ECTION. 

188. Joint landlords to acfc collec- 
tively or by common agent. 

188A. Pioeedure m suits by joint land- 
lords. 

Rules under Act. 

189 Power to make rules regaidmg 
procedure, powers of officers 
and service of notices 

189A Transfer of proceedings, valida- 
tion of certain transfers made 
prior to the commencement of 
this Act. 

190, Pioeedure for making, publica- 
tion and confirmation of rules. 

Provisions as to temporanlg-settled 
disti lets. 

191 Saving as to land held in a dig- 
tnet not permanently settled. 

'193. Power to alter rent in case of 
new asgessment of revenue. 

Bights of jpasiw age, etc 

193. Rights of pasturage, foiest- 
rights, etc. 

Savings for conditions binding on 
landlords 

1 94 Tenant not enabled by Act to 

violate conditions binding on 
landlord 

Savins for special enactments, 

195 Savings for special enactments. 

Construction of A ot. 

196. Act to be read subject to Acta 
hereafter passed by Lieutenant- 
Grovernor of Bengal in Council, 


Schedule T — Repeal of Enactments, 
Schedule IL — Forms of Receipt and 
Account. 

Schedule III. — Limitation, 



EN-. \L FESANCV ACT, 


[1885 ; Act Vm. 


'* proprietor ” means a person owning, whether in trust or 
for hia GH'n benefit, an estate or a part of an estate ; 

( 2} ‘‘ te’iant ' means a person who holds land under another 
per'Ci), and n, or but for a special contract would be, liable to pay- 
rent for that land to that person ; 

C4, *' ’ means a person immediately iindei whom a 

{n’lant holds, includes the Government , 

(s) “ rent ’ mean- whatever is lawfully payable or deliverable 
in I'l^ney or ;<tnd by a tenant to his landlord on account of the use 
or <.cc!ipation of the land held by tenant , 

In sections 53 to d8, both inclusive, sections 72 to 75, both 
Inclaoive, Chapter XH, ^[Chapter XIV] and Schedule III of this 
Act, “rent’’ includes also money recoverable under any enactment 
for the time being m force as if it was rent ; 

(6) “ pay, ’ “ payable ” and “ payment,” used with reference to 
rent, include “ deliver," “ deliverable " and “ delivery " ; 

>;) “ tenure ” means the interest of a tenure-holder or an 

under tenure-holder , 

(Bj ‘‘ permanent tenure " means a tenure which is inheritable 
and which is not held for a limited time , 

^ (9) “ holding " means a parcel or parcels of land held by a 
and forming the subject of a separate tenancy , ^ 

t to)_ ■' ullage ■■ means the j,io) “village” means the 
aiea dehned, surveyed and re area defined, surveyed and re 
corded as a distinct and separate corded as a distinct and seoarate 
ullage in- village in- 


(0) the general and revenue (a) the general land revenue 
survey toW to survey of the d,str,cts 

made o/the Province of which heretofore formed 

part of the Province of 
Bengal, or 

Kh) any survey made_ by the any survey made by the 

Government which may Government which may 

_ adopted fay notifica be adopted by notifica- 

and Afe4.a Teuaacy (\aiendment) Act, 190r(E. B^ro. oAlosrs ^4 

onldl1r(?0)by subsfchuted’foi the 

I 0? 19071, ss. 4 (2)^ ^ Tenancy (Amendment) Act, 1907 (Ben. Act 


Orij^laal fUuse (iO)^by thrsLltern Ben^If substituted for the 

A,it,190d(E B AO^Act I of 1908X s Tenancy (Amendment) 





i 385 : Act Vlll.j BENGAL TENANCY ALT. 


1 1 

tion in the Calcutta tion in the Eastern Ben- 

Gazette as defining ga! and Assam Gazette 

villages for the purposes as defining villages for 

of this clause in any the purposes of this 

specified area ; clause in any specified 

area , 

and, where a survey has not and, where a survey has not 
been made by, or under the been made by, or under the 
authority of, the Government, authority of, the Government, 
such area as the Collector may, such area as the Collector may, 
with the sanction of the Board with the sanction of the Board 
of Revenue, by general or of Revenue, by general or 
special order, declare to const!- special order, declare to consti- 
tute a village tute a village • 

Provided that, when an order 
has been made under section 
1 01 directing that a survey be 
made and a record of rights 
prepared in respect of any local 
area, estate, tenure or part 
thereof, the Government may, 
by notification in the Eastern 
Bengal and Assam Gazette, 
declare that in such local area, 
estate, tenure or part thereof 
“ village ” shall mean the area 
which for the purposes of such 
survey and record-of - rights 
may he adopted by the Reve- 
nue-officer with the sanction of 
the Board of Revenue as the 
unit of survey and record. 

(11) “agricultural year” means, where the Bengali year 
prevails, the year commencing on the first day of Baisakk^ where 
the Fash or Amh year prevails, the year commencing on the first 
day of Asm, and, where any other year prevails for agricultural 
purposes, that year ; 

(12) “ Permanent Settlement ” means the Permanent Settle- 
ment of Bengal, [Bthar and Orissa,] made in the year 1793 ; 

(13) succession ” includes both intestate and testamentary 
succession ; 

(14) “signed” includes “marked,” when the person making the 
mark is unable to write his name ; it also includes “stamped” with 
the name of the person referred to 5 

(15') “prescribed” means prescribed from time to time by the 
Local Government by notification in the official Gazette ; 
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( i6f “Collector’’ means the Collector of a district or any other 
officer appointed by the Local Government to discharge any of 
the functions of a Collector under this Act ; 

(17) ‘‘Revenue-officer” in any provision of this Act* includes 
any officer whom the Local Government may appoint, by name 
or by virtue of his office, to discharge any of the functions of a 
Revenue-officer under that provision , 

(18) “registered” means registered under any Act for the time 
being in force for the registration of documents. 


CHAPTER ll. 


Classes of Tenants. 


Classes of tenants. 


4 . There shall be, for the purposes of 
this Act, the following classes of tenants 


(namely) : — 

(1) tenure- holders, including under-tenure-holders, 

(2) raiyats, and 

(3) nnder- ratyai^t that is to say, tenants holding, whether 

immediately or mediately, under ratj/afs ; 
and the following classes of ^azyafs (namely) ; — 

(tf) ratyais holding at fixed rates, which expression means 
ratyats holding either at a rent fixed in perpetuity or at 
a rate of rent fixed in perpetuity; 

0 ) occupancy-mWr, that is to say, raiyats having a right 
of occupancy in the land held by them, and 


(c) non-occupancy-r«a:/;'irrj, that is to say, rmyats not having 
such a right of occupancy 


S. (i) “Tenure-holder” means primarily a person who has 

Meaning of “tenure- ^ proprietor or from another 

holder” tenure holder a right to hold land for the 

purpose of collecting rents or bringing it 
under cultivation by establishing tenants on it, and includes also 
the successors in interest of Persons who have acquired such 
a right. 


(2) **Rmyaf' means primarily a person who has acquired a 
right to hold land for the purpose of cultivating it by himself or 
by members of his family or by hired servants, or with the aid of 
partners, and includes also the successors in interest of persons 
who have acquired such a right. 
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Exj>lanaiiOd — Where a teaant of laud hass the tight to bnug it uader 
cultivatioa he shall be deemed to ha^e acquired a right to hold it for Iho 
purpose of cultivation, notwithstaudiug that he uses, it for the purpose of 
gathering the produce of it 01 of gia/nng cattle on it, 

(3) A person shall not be deemed to be a raiyai unless he 
holds land either immedtately under a preprietor or immediately 
under a tenure holder. 

(4) In determining whether a tenant is a tenure- holder or a 
raiyatj the Court shall have regard to — 

(«) local custom , and 

(d) the purpose for which the right of tenancy was originally 
acquired. 

(5) Where the area held by a tenant exceeds one hundred 
standard bighas^ the tenant shall be presumed to be a tenure- 
holder until the contrary is shown. 


CHAPTER III 
Tenure-holders. 


Enhancement 0/ rent. 


Enhaneemeni of )ent^ 
Tenure held since Per- 
manent Settlement lia- 
ble to enhancement only 
in certain cases 


6 Where a tenure has been held from 
the time of the Permanent Settlement, its 
rent shall not be liable to enhancement 
except on proof — 


{a) that the landlord under whom it is held is entitled to 
enhance the rent thereof either by local custom or by the 
conditions under which the tenure is held, or 
(b) that the tenure holder, by receiving reductions of his 
rent, otherwise than on account of a diminution of the 
area of the tenure, has subjected himself to the payment 
of the increase demanded, and that the lands are 
capable of affording it. 


7 . (/) Where the rent of a tenure-holder is liable to enhance- 
T . f V .. nient, it may, subject to any contract be- 

Limits of enhancement ^ i, u ^ j t 

of rent of tenures. tween the parties, be enhanced up to the 

limit of the customary rate payable by 
persons holding similar tenures in the vicinity. 

(2) Where no such customary rate exists it may, subject as 
aforesaid, be enhanced* up to such limit as the Court thinks fail 
and equitable. 

(3) in determining what is fair and equitable, the Court shall 
not leave to the tenure holder as profit less (ban 10 centum of 
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the balance vvhlch leraains after deducting from the gross rents 
'payable tf^ him the expenses of collecting them and shall have 

rc-,ari circumstances under which the tenure was created, 

for instance, whether the land comprised m the tenure 
or a great portion of it, was first brought under cul- 
tivation by the agency or at the expense of the tenure 
holder or his predecessors in interest, whether any fine 
or premium was paid on the creation of the tenure 
and whether the tenure was originally created at a 
specially low rent for the purpose of reclamation , and 
(if I the improvements, if any, made by the tenure-holder or 
his predecessors in interest. 

(4) if the tenure-holder himself occupies any portion of the 
land included in the area of his tenure, or has made a grant of 
any portion of the land either rent-free or at a beneficial rent, a 
fair and equitable rent shall be calculated for that portion and 
included in the gross rents aforesaid. 

8. The Court may, if it thinks that an immediate increase of 
rent would produce hardship, direct that the 
Po Mr to order gradual enhancement shall be gradual , that is to 
enhancement. increase yeaily by 

degrees, for aay number of years not exceeding five, until the 
limit of the enhancement allowed has been reached. 

8. When the rent of a tenure-holder has been enhanced by 
Kent once enhanced tile Court or by contract, it shall not be 
may not be altered for again enhanced by the Court during the 
fineen years. fifteen years next following the date on 

which it has been so enhanced. 

Other tnadents of tenures. 


10. A holder of a permanent tenure shall not be ejected by 
i'eiraanent tenure bol- his landlord except on the ground that he 
der not liable to eject- has broken a condition on breach of which 
roent. he is, under the terras of a contract between 

him and his landlord, liable to be ejected . 

Provided that where the contract is made after the commence- 
ment of this Act, the condition is consistent with the provisions 
of this Act 


Transfer ana transmjs- 11. Every permanent tenure shall, sub- 
sion of permanent ten- ject to the provisions of this Act, be capable 
of being transferred and bequeathed in the 
same manner and to the same extent as other immovable property, 


12 (/) A transfer of a permanent tenure by sale, gift or 

Votoury transferor (other than a transfer by a sale m 

permanent tenure. execution of a decree or by summary sale 

* under any law relating to patm or other 

tenww) can be made only by a registered instrument. 
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( 2 ) A registering officer shall not register any instrument pur* 
porting or operating to transfer by sale, gift or ^[usufructuary] 
mortgage a permanent tenure unless there is paid to him, in addi- 
tion to any fees payable under the Act for the time being in force 
the registration of documents a process-fee of the prescribed am- 
ount and a fee (hereinafter called “the iondlord’s fee)” of the follo- 
wing amount, namely ; — 

(rr) when rent is payable in respect of the tenure, a fee of 
two percentum on the annual rent of the tenure , pro- 
vided that no such fee shall be lees than one rupees 
or more than one hundred rupees , and 
[b] when rent is not payable in respect of the tenure, a fee 
of two rupees , 

t[together with the costs necessary for the transmission of the 
landlord’s fee to the landlord. 

(3) When the registration of any such instrument is complete 
the registering officer shall send to the Collector the landlord’s 
fee [the costs necessary for the transmissen of the same]t and a 
notice of the transfer and registration in the prescribed form and 
the Collector shall cause the fee to be! [transmitted' to and the 
notice to be served on the landlord ] mamed m the notice ], in the 
prescribed manner. 

l 3 . (i) When a permanent tenure is sold in execution of a 
Transfei of peimanent decree other than a decree for arrears of rent 
tenure by sale m exe- due in respect thereof, J [ or when a mort- 
cution of decree other gage of a permanent tenure, other than an 
than decree for rent. usufructuary mortgage thereof, is foreclosed,] 
the Court shall, before confirming the sale under section 3i2§ of 
the Code of Civil Procedure, + [ or making a decree or order ab- 
solute for the forceclosure,] require the purchaser]: [or mortgagee] 
to payjnto Court the landlord’s fee prescribed by the last forego- 
ing section, II [ together witji the costs necessary for its transmi- 

•* This word “usufructuary’’ in s 12 (3) was inseited by the Bengal Tenancy 
(Amendment) Act 1886) VlII of 1886) s 1 

t These wods is square brackets were added to section 12 (2) for Western 
Bengal by the Bengal Tenancy (Amendmenf) Act 1907 (Ben Act I of 1907) a.5, 
(1) and for Eastern Bengal by the Eastern Bengal and Assam Tenancy(Amend- 
ment) Act 1903 (E B & A Act I of 1908) 

§ Act XIV of 1882 has been repealed and reenacted by the Code of Civil 
Procedme, 1908 (Act V of 1%8), and this reference should now be taken to 
bo made to rule 9.S in order XXI m Sch. I to that Code— see section 158 
thereof 

I These words in square brackets in s. 13 (1) were inserted by the Bengal 
Tenancy (Amendment) Act 1886 (VIII) 1886) 

II The words within brackets were inserted for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 

:E B & A. Act 1 of 1908 
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H^ion to the landlord, ] and such further fee for service of notice 
if the [or final foreclosure ] on the landlord as may be 

prf* Ascribed. 

(2) When the sale has been confirmed *[ or the decree or order 
ibijlutf for the foreclosure has been made, ] the Court ahall send 
t» the O'l lector the landlord’s fee, t [ the costs necessary for the 
transmission of the same, ] and a notice of the sale* [ or final fore- 
closure] in the prescribed form, and the collector shall cause the 
fci 10 bet [ transmitted ] to, and the notice to be served on, the 
.andlord*^ [named in the notice], in the prescribed manner. 

|4 (Transfer of permanent tenure by sale in execution of 
decree for rent. ) Rep. in Western Bengal by the Bengal Tenancy 
^ Amendment) Act, 1907 (Ben. Act I of 1907), s. 2, and in Eastern 
Bengal by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 190S ( R. B. & A. Act 1 of 1908 ), s. 2 , 

15, When a succession to a permanent tenure takes place, 

the person succeeding shall give notice of 
successioH to the Collector in the pres- 
cribed form and shall pay to the Collector 
the prescribed fee for the service of the notice on the landlord 
and the landlord’s fee prescribed by section 12 * [to- gether 
with the costs necessary for its transmission to the land- 
lord ], and the Collector shall cause the landlord’s fee to be*[trans- 
mitted 3 to, and the notice to be served on, the landlord * [named 
in the notice ], in the prescribed manner. 

16 . A person becoming entitled to a permanent tenure by 
Bar to recovery of rent, succession shall not be entitled to recover 

pending notice of sncce- by suit, distraint or other proceeding any 
ssion* rent payable to him as the holder of the 

tenure, until the Collector has received the notice, * [fees and 
costs ] referred to m the last foregoing section. 


Subject to the provisions of section 88, the foregoing 
sections shall apply to the transfer of, or 
lima: succession to, a share in a permanent 

nent tenure tenure. 


* Ftrftf foot-note $ at page 15. 

t Thv words wilbm brackets were inserted, for Western Bengal, by Bengal 
Tenaocy (Amendment) Act, 1907(Ben. Act I of 1907), s. 6 (l),and, for Eastern 
Bengal, b? the Eastern Bengal and Aasam Tenancy (Amendment) Act, 1908 

(E B. and A. Act I of 1908). 
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CHAPTER IV. 

Raiyats HOLDING AT FIXED RATES. 

Incidents of holding at 18 A holding at a rent, or rate 

fixed rates. of rent, fixed m perpetuity— 

(a) shall be subject to the same provisions with respect to 
the transfer of, and succession to, hts holding as the 
holder of a permanent tenure, and 
(^) shall not be ejected by his landlord^ except on the 
ground that he has broken a condition consistent with 
this Act, and on breach of which he is, under the 
liable terms of a contract between him and his land 
lord, liable to be ejected. 


CHAPTER IVA* 

Provisions as to transfers 
OF tenures and holdings 
AND landlord’s FEES 


t CHAPTER IVA. 

Provisions as to transfers 
OF tenures and holdings 
and landlord’s fees. 


18 A. Nothing contained in 
_ . any instrument 

fS Of transfer to 
instruments of which the 

•transfer where landlord is not 

landlord no ^ party shall 

be evidence 


party. 


against the landlord of the per- 
manence, amount or fixity of 
rent, area, transferability or any 
incident of any tenure or hold- 
ing referred to in such instru- 
ment. 


18A Notwithstanding any- 

Savmg as to ‘o«tained 

statements m section /jJ 

instiuments of of the Indian 
transfer where Evidence Act^ 
landlord no nothing con- 
^ tained in any 

instrument of transfer to which 
the landlord is not a party shall 
be evidence against the landlord 
of the permanence, the amount 
or fixity of rent, ihe area, the 
transferability or any incident 
of any tenure or holding referred 
to in such instrument. 


* This Chapter lYA (sections 18A to 18C) applies to Western Bengal, It 
was inserted by the Bengal Tenancy (Amendment) Act, 1907 (Ben, Act I of 
1907), s. 8 

f This Chapter IVA ( sections 18A to 18C) applies to Eastern Bengal It 
was inserted by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), s. 8 
t Section 13 of Act I of 1872. 

B, T. A.-3 



i;hN..AL TKNANCV ACT. [1885 ; Act Vill, 


18 B, Tnp icceptance by a 
landlord of any 
ri ep‘,.r''‘ '/ landlord’s fee 

j '.iiora'c fcp payable under 
Chapter Hi or Chapter IV m 
of any tenure or holding 
'L"!] not operate-— 

(’Z) as an admission as to the 
permanence, amount or 
ilxsty of rent, area, 
trap ifei ability or any 
incident of such tenure 
or holding, or 

(^) as an express consent 
under section 88 to the 
division of such tenure 
or holding, or to the 
distribution of the rent 
payable in respect there 
of. 

* 18 C. All landlord’s fees paid 
Forfeiture of under Chapter 
undiimed land* Hi or Chapter 
luid’sfee., IV which are 

held in deposit on or after the 
commencement of the Bengal 
Tenancy iAmendment) Act^ 
1907, may, unless accepted or 
claimed by the landlord within 
three yews from such com- 
mencement dr from the date of 
the service of the notice pre- 
scribed m section 13, section 13 
or section 1 5 {as the case may 
be), whichever is later, be for- 
feited to the Government. 


Tim I i8C is B®w, aad applies 

liht P|,i, 

fTliH K ISC is new, and applies 

list. ««« 


18 B. The acceptance by a 
Sa\mg as to landlord of any 
arceptance of landlord's fee 
landloid’s fees. payable under 
Chapter III or Chapter IV m 
respect of any tenure or holding 
shall not operate— 

(a) as an admission of the 
permanence, the amount 
or fixity of rent, the 
area, the transferability 
or any incident of such 
tenuse or holding, or 

{b) as an expiess consent 
under section 88 to the 
division of such tenure 
or holding, or to the 
distribution of the rent 
payable in respect there- 
of. 

fisc. All landlords fees paid 
Forfeiture of Under Chapter 
unclaimed land- III or Chapter 
lord’s fees. jy, which are 

held in deposit on or after the 
commencement of the Eastern 
Bengal cind Assam Tenancy 
{Amendment) Act, 1908, may, 
unless accepted or claimed by 
the landlord within three yeras 
from such commencement or 
from the date of the service of 
the notice* prescribed in section 
12, section 13, or section 15 (as 
the case may be), whichever is 
later, be forfe^d to the Govern- 
ment. V 


to Western Bengal — sm fot note, on 
to Eastern Bet gal— we footnote on 
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CHAPTER V. 

0GCJJPA-NGY-RA27ATS 

General. 


* 19 . (i) Every raiyat who, 
Continuance of immediately be- 
existing occupan- fore the com- 
cy rights mencement of 

this Act| or the Bengal Tenancy 
{Amendment) Act, 1907, ha<^, by 
the operation of any enactment, 
by custom, or otherwise, a right 
of occupancy in any land, shall, 
when this Act| or the Bengal 
Tenancy {Amendment) Act, 1907, 
comes into force, have a right of 
occupancy in that land 

§ (2) The exclusion form the 
operation of this Act, by a noti- 
fication under sub sec(3)of sec.i, 
of any area constituted a Muni- 
cipality under the provisions of 
the Bengal Municipal Act, 1884 
or of any part of such area, or 
the inclusion of any area in the 
town of Calcutta by noUficatton 
under section ^37 of the 
Calcutta Municipal Act, 1899, 
shall not affect any right, obliga- 
tion or liability previusly 
acquired, incurred or accerued 
in reference to such area. 


t 19 . (l) Every raiyat who 

Continuance of immediatelybe- 
evistmg occupan- fore the com* * * § 
cy rights. mencement of 

this Act has, by the operation 
of any enactment, by custom, or 
otherwise, a right of occupancy 
in any land, shall, when this 
Act comes into force, have a 
right of occupancy in that land. 


{2) The exclusion from the 
the operation of this Act, by a 
notificati m under sub-section 
(3) of section i, of any area 
constituted a Municipality under 
the provisions of the Bengal 
Municipal Act, 1884, or of any 
part of such area, shall not 
affect any right, obligation or 
liability previously acquired, m 
curred or accrued in reference 
to such area 


* This section l9 applies to Western Bengal, The original section |19 was 
le-nambered 19 (1) by the Bengal Tenancy (Amendment) Act, 1907 (Bon. Act 
I of 1907), s 9(1) 

t This section 19 applis to Eastern Bengal The original section 19 was 
re-nnmbeied 19 (1) by the Easein Bengal and Asssm Tenancy (Amendment) 
Act, 1908 (E. B. & A Act I of 1906), s. 9 (i). 

J The words and figures “ or the Bengal Tenancy (Amendment) Act, 1907," 
m this section 19, were inserted, for Western Bengal, by the’ Bengal Tenancy 
(Amendment) Act, 1907 (Ben Act I of 1907), s 9 (2) 

§ This sub-section (2) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) s. 9 (3). 

I This sub-section (2) was inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B & A. Act I of 
1908), B. 9 (2). 
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20 . (i) Every person who, for a period ot twelve years, 
j a . f u A whether wholly or partly before or after the 
wji/;* °° ' commencement of this Act. has continuously 

held as a ratyai land situate in any village, 
whether under a lease or otherwise, shall be deemed to have 
become, on the expiration of that period, a settled raiyat of that 
village 


f2) A person shall be deemed, for the purposes of this section, 
to have continuously held land in a village notwithstanding that 
the particular land held by him has been different at different 
times. 


(3) A person shall be deemed, for the purposes of this section 
to have held as a raiyat any land held as a raiyat by a person 
whose heir he is. 


(4} Land held by two or more co sharers as ratyayti holding 
shall be deemed, for the purposes of this section, to have been 
held as a rmyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village 
as long as he holds any land as a raiyat m that village and for 
one year thereafter. 

(6) If a rayiat recovers possession of land under section 87, he 
shall be deemed to have continued to be a settled raiyat not- 
withstanding his having been out of possession more than a year. 

♦ proceeding under this Act, it is proved or admit- 

that a person holds any land as a raiyat it shall, as between 
mm and the landlord under whom he holds the land, be presumed 
^ purposes of this section, until the contrary is proved or 
admitted, that he has for twelve years continuously held that land 
or some part of it as a raiyat. 

31. (I) Every person who is a setOed raiyal of a village 

Settled m>£r/ to have the meaning of the last foregoing 

occupancy rights c.ln.,n 1 , *=» 


rmyai In that village. 


section, shall have a right of occupancy in 
all land for the time being held by him as a 


rmyat in thS ITI foregoing section, held land as a 

March and m ^ between the second day of 

Act. shall be deemed 

then in force , but nrthine in “"‘ic 

decree or order “f Mb-section shall affect any 

this Act, ^ before the commencement of 
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* 22 . (i) When the irame- r 22. (r) When the imme 
diate landlord diate landlord 

Effect of acqui- of an occu- Effect of acqur of occupan- 

prcy4h.%"; pancyholding.. -nght “T; cyholding is a 
land-lord. a proprietor or Und-Iord proprietor or 

permanent ten- permanent ten- 

ure-holder, and the entire in- ure-holder, and the landlord and 
terests of the landlord and the the the entire interests of the 
raiyat in the holding become landlord and the faiyat in the 
united in the same person by holding become united in the 
transfer, succession or other- same person by transfer, succes 
wise, I [such person shall have sion or otherwise, § [such person 
no right to hold the land as a shall have no right to hold the 
tenant^ but shall hold it as a land as a raiyat ^ but shall hold 
proprietor or permanent tenure- it as a proprietor or permanent 
holder (as the case may be) ] , tenure holder (as the case may 
but nothing in this sub section be) ] , but nothing in this sub- 
shall prejudically affect the section shall prejudicially affect 
rights of any third person. the rights of any third person, 

( 2 ) If the occupancy right ( 2 ) If the occupaucy-right in 
in land is transferred to a per- land is transferred to a person 
son jointly interested in the jointly interested in the land as 
land as proprietor or permanent properietor or permanent ten- 
tenure-holder, H [ he shall ure holder, *[ [such person 
be entitled to hold the land sub- shall have no right to hold 
ject to the payment to his co- the land as a raiyat^ but 
proprietors or joint permanent shall hold it as a proprietor 
tenure-holders of the share| or permanent tenure holder,, as 
of the rent which may be the case may be, and shall pay 
from time to time payable to to his co-sharers a fair and 

■* This section 32 applies to Western Bengal 

t This section 22 applies to Eastern- Ben gal. 

t These words in square brackets in this section 22 (1) were substituted 
for the words * the occupancy -right shall cease to exist,” for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) 
s. 10 (a) 

§ These words in square brackets in this section 23 (1) weie substituted for 
the words “the occupancy-right shall cease to exist,” for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 E. B and & 
A, Act I of 1908). 3 . 10 (o), 

B The portion of this section 22 (2) which 13 printed in square brackets on 
this page and the nest page was substituted for the words “it shall cease to 
exist, but nothing m this Sub-section shall prejudicially affect the rights of any 
third person”, for Western Bengal by the Bengal Tenancy (Amendment) Ajt 
1907 (Ban. Act 1 of l907), s 10 (6) 

*[[ The portion of this section 22 (2) which is printed m square biaokets on 
this page and the next pige was substituted for the words “it shall cease to 
exist, but nothing in this sub section shall prejudicially affect the rights of 
any third person,” for Eastern Bengal by Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A Act I of 1308), s. 10 (5). 
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them ; aiKi.it traii'^feree sub- 
lets the land to a third person, 
such third person, shall be 
deemed to be a tenure holder 
or a raiyat as the case may be, 
in respect of the land, 


IfhHtr’atwi.-A, a co-.sharei luid- 
'ord. puu'tuaes tlie occupancy-hoi dm" 
of a raijiit X A h entitled himself to 
wil the land on payment to his co- 
isV irers yf the sharers of the rent pay- 
Jdf t‘) inem in respect of the holdin" 
A mh'Kts tli0 land to Y, W'ho takes it 
for till' purpose of establishing tenants 
on it V becomes a tsimre holder in 
respect of the land Or A sub-lets it 
to Z. who takes It for the purpose of 
Cl Itivatmc it himself ; Z becomes a 
wiyat It m respect of the land] 


equitable sum for the use and 
occupation of the same.] 


*(3) In determining from 
time to time what is a fair and 
equitable sum under sub-section 
(2), regard shall be had to the 
rent payable by the occupancy- 
raiyat at the time of the transfer, 
and to the principles of this Act 
regulating the enhancement or 
reduction of the rents ol occu- 
pancy raiyats. 


(3) A person holding land as 
an yaradar or farmer of rents 
shall not, while so holding, ac- 
quire, t[by purchase or other- 
wise], a right of occupancy in 
any land comprised in his ijara 
or farm 


:|:(4) A person holding land 
as an yaradar or former of rents 
shall not, while so holding, ac- 
quire, §[by purchase or other* 
wise^, a right of occupancy in 
any land comprised in his t;ara 
or farm. 


* This sub-aection (3) was mserfced, for Eastern Bengal, by the Eastern 
Bengal ®ud, Aasaia Tenancy (Amendment) Act, 1908 (B B & A Act I of 1908), 

« 

+ These words in square brackets in this section 22 (3^ were inserted, foi 
Wfcistern Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 

1907), 10 (c). 

I The original fiiib section (3) was re-numbered as sub-section (4), for 
Eatteni Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act. 
1908 (B. B & A. Act I of 1908), s. 10 ) 

§ Tlrwo words m square brackets in this section 22 (4) were inserted for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
190B(E B * A Act I of 1908), s 10 (5) 

Th* differenco m wcticm 22, as in force in Western Bengal and in Eastern 
Btw^l re*pectiv«Ij, he in the words printed in italics. 
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Explanation —A person having a right of occupancy in land does not lose 
it by subsequently becoming jointly interested in the land as pi opnetor 'or per- 
manent tonu re-holder, or by subsequently holding the land m tjam or farm. 

Incidents of occupancy-rtght. 

23. When a raiyat has a right of jccupany in respect of any 
„ , , - . land, he may use the land in any manner 

pectofuseofiand. ™ch does not materially impair the 

value of the land or render it unfit for the 
purposes of the tenancy , but shall not be entitled to cut down 
trees in contravention of any local custom. 

Obligation of to 24;. An occupancy-myru^f shall pay rent 
pfiy lent for his holding at fair and equitable rates. 

25, An Drcupancy-?rt!^J'^^^l' shall not be ejected by his land- 
Protection from evio- lord from his holding, except in execution 
non except on specified of a decree for ejectment passed on the 
grounds. ground- 

fa) that he has used the land comprised in his holding in 
a manner which renders it unfit for the purposes of 
the tenancy^ or 

{b) that he has broken a condition consistent with the pro- 
visions of this Act, and on breach of which he is, 
under the terms of a cQntract between himself and 
his landlord, liable to be ejected. 

26 If a raiyat dies intestate in respect of a right of occu- 
Devolution ofoccupan- pancy, it shall, subject to any custom to 
cy-nght on death the contrary, descend in the same manner 

as other immovable property : provided that in any case in which 
under the law of inheritance to which the raiyat is subject his 
other property goes to the Crown, his right of occupancy shall be 
extinguished. 


Enhancement of rent, 

27. The lent for the time being payable by and occupancy- 
Presumption as to fair shall be presumed to be fair and equit- 

and equitable rent able and until the contrary is proved. 


Restriction on enhence- 
raent of moneyrents 


28 Where an occupancy-m?ya^ pays 
his rent in money, his rent shall not be en- 
hanced except as provided by his Act. 


Enhancement of rent 
by contract. 


29. The money-rent of any occupancy- 
raiyat may be enhanced by contract, subject 
to the following conditions : — 


(a) the contract must be in writing and registered ; 


( 1 ^) the rent must not be enhanced so as to exceed by more 
than two annas in the rupee the rent previously pay- 
able by the ratyat j 
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la tlie rent fixed by the contract shall not be liable to en- 
hancement during a term of fifteen years from the 
date of the contract 

Provided as follows — 

(i) Nothing in clause (a) shall prevent a landlord from re- 
covering rent at the rate at which it has been actually 
paid for a continuous period of not less than three 
years immediately preceding the period for which the 
rent is claimed. 

* (is) Nothing in clause ( 3 ) shall apply to a contract by which 
a binds himself to pay an enhanced rent in 

consideration of an improvement which has been or 
is to be effected in respect of the holding by, or at 
the expense of, his landlord, and to the benefit of 
of which the raiyat is not otherwise entitled j but an 
enhanced rent fixed by such a contract shall be pay- 
able only when the improvement has been effected, 
and except when the raiyat is chargeable with de- 
fault in respect of the improvement, only so long as 
the improvement exists and substantially produces its 
estimated effect m respect of the holding. 

(lii) When a raiyat has held his land at a specially low rate 
of rent in consideration of cultivating a particular 
crop for the convenience of the landlord, nothing in 
clause (< 5 ) shall prevent the raiyat from agreeing, in 
consideration of his being released from the obligation 
of cultivating that crop, to pay such rent as he may 
deem fair and equitable. 


SO. The landlord of a holding .held at a money-rent by an 


Enhancement of rent 
by suit. 

grounds (namely) : — 


occupancy-^'aiya/ may, subject to the provi- 
sions of this Act, institute a suit to enhance 
the rent on one or more of the following 


* [(a) that the rate of rent paid by the raiyat is below the 
prevailing rate paid by occnpdLXicy-raiyats for land of 
a similar description and with similar advandtages in 
the same village or in neighbouring villages, and that 
there is no sufficient reason for his holding at so low 
a rate 


• THis clause (a) in s 30 was substituted for the original clause (a) by the 
Benpl Tenancy (Amendment) Act, 1898 (Ben, Act III of 1898), s. 2. The 

ongioal clause ran thus 


“ (a) that the wta of rent paid by the ratyai is below the prevailing rate 
I«id by occupancy-raiyafi for land of a similar description and with 
almilw advanti^es in. the same village, and that there is no 
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(3) that there has been a rise in the average local prices 
of staple food-crops during the currency of the 
present rent ; 

(c) that the productive powers of the land held by the raiyai 

have been increased by an improvement effected by^ 
or at the expense of, the landlord during the currency 
of the preset rent , 

(d) that the productive powers of the land held by the 

raiyat have been increased by fluvial action. 

JExplanation — Fluvial action ineladea a change in the course of a*nver 
rendering irrigation from the river practicable when it wa^- not previously 
practicable. 

Rules as to enhance- 3l. Where an enhancement is claimed 
ment on ground of pie- on the ground that the rate of rent paid is 
vailmg rate below the prevailing rate— 

(^^) in determining what is the prevailing rate the Court shall 
have regard to the rates generally paid during a 
period of not less than three years before the institu- 
tion of the suit, and shall not decree an enhancement 
unless there is a substantial difference between the 
rate paid by the raiyai and the prevailing rate found 
by the Court ; 

ib) if in the opinion of the Court the prevailing rate of rent 
cannot be satisfactorily ascertained without a local 
inquiry, the Court may diredt that a local inquiry 
be held under Chapter XXV of the Code of Civil 
Procedure* by such Revenue-officer as the Local 
Government may authorize in that behalf by rules 
made under section 392 of the said Code ; 

(c) in determining under this section the rate of rent pay- 

able by a ratyat^ his caste shall not be taken into 
consideration, unless it is proved that by local custom 
caste is taken into account in determining the rate 5 
and, whenever it is found that by local custom any 
description of raiyats hold land at favourable rates 
of rent, the rate shall be determined in accordance 
with that custom , 

(d) m ascertaining the prevailing rate of rent the amount 

of any enhancement authorized on account of a 
landlord’s improvement shall not be taken into con- 
sideration ; 


* Act XIV of 1882 has been repealed and le-enacted by the Code of Civil 
Procedure, 1908 (Act Y of 1908), and this reference should nov? be taken to be 
made to section 78 of, and Ordei XXVI in Sch, I to, that Code— see 8. 168. 

B, T. A. -4 
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* [ff] If a faYOurabie rate has been determined under clause (c) 

(or Ruy description of rmyafs, such rate may, if the 
Court thinks fit, be left out of consideration m ascer- 
taining’ the prevailing rate ; 

* if) if the holding is held at a lump rental, the determination 

of the rent to be paid may be made by ascertaining 
tne different cia'^ses of land comprised within the 
holding, and applying to the area of each class the 
prevailing rate paid on that class within the village or 
neighbouring villages.] 

•^31 A- (I) In any district or part of a district to which 
What IT- ’lyf e taken in this sub-section is extended by the Local 
rertam distucts to be Government by notification in the Calcutta 
the “ prevailing rate ” Gazette, whenever the prevailing rate for 
any class of land is to be ascertained under section 30, clause 
(a), by an examination of the rates at which lands of a similar 
description and with similar advantages are held within any 
village or villages, the highest of such rates at which and at rates 
higher than which the larger portion of those lands is held may be 
taken to be the prevailing rate. 


Illustration? 

(a) The rates at which land of a similar description and with similar ad- 
vantages is held 111 a village aie as follow 

Ciqha?. Rs. i p 

* • . . ... at 1 0 0 

... .. .,,180 

- •» . . „ 1 12 0 

..,,200 

... ... ,,, 2 4 0 

Total 700 

Then Rg. 2-4 IS not the prevaihngrate because onV hghas, 01 less than 

half are held at that rate Rs. *2 is not the prevailing rate, because 250 hiahns 
ur less tlian half are held at that or a higher rate Ee 1 1-2 is the prevailing 
rate becau» 400 bighas or more than half, are held either at this or a higher 

ton 

(J) The rates at which land of a similar description and with similar ad- 
vantages IS held in a village are as follow — 


Tola! 


Btghfis, 
300 . 

250 . 
150 . 
150 . 
50 . 

700 


Rs. A P 


0 0 
4 0 
8 0 
12 0 
0 0 


lE^. toTu (4m.>.dm.nt) Ac#, 1898 
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Then, for the reasons given in Illasfcration (a) neither E.S. 2 nor Ee 1-12 is 
the prevailing rate nor is Ee 1-8 the prevailing late because only 330 highae 
(exactly half) aie held at Ee 1-8 or at rates higher than Re 1-8 In this case 
Ee 1-4 IS the pre\ ailing rate because more than half the lands are held at 
Ee I 4 or higher rates and this is the highest rate at which and at rates 
higher than which more than half the land is held 

( 2 ) The Local Government may, by a like notification, with- 
draw sub-section (i) from any district or part of a district to which 
It has been extended as aforesaid 

■*31B When the prevailing rate has once been determined by 
L.m,t to enhancement a Revenue-officer under Chapter X or by a 
of prevailing rate ^^vil Court m any suit under this Act, it 

shall not be liable to enhancement save 
on the ground and to the extent specified in section 30, clause (b) 
and section 32 

Rules as to enhance- S 2 . Where an enhancement is claimed 
ment on ground of rise on the ground of a rise in prices— 
m prices. 

(a) the Court shall compare the average prices during the 
decennial period immediately preceding the institu- 
tion of the suit with the average prices during such 
other decennial period as it may appear equitable 
ana practicable to take for comparison , 

(^) the enhanced rent shall bear to the previous rent the 
same proportion as the average prices during the last 
decennial period bear to the average prices during 
the previous decennial period taken for purposes of 
comparison : provided that in calculating this propor- 
tion, the average prices during the later period shall 
be reduced by one third of their excess^over the aver- 
age prices during the earlier period , 

(^) if in the opinion of the Court it is not practicable to take 
the decennial periods prescribed in clause {a), the 
Court may, in its discretion, susbstitute any shorter 
periods therefor. 

Rules as to enhance- 33 (i) Where anenhancement isclaim- 

ment on ground of land* ed on the ground of a landlord’s improve- 
lord’s improvement ment — 

(a) the Court shall not grant an enhancement unless the im- 
provement has been registered in accordance with 
this Act ; 

(^) in determining the amount of enhancement the Court 
shall have regard to — 

(i) the increase in the productive powers of 
the land caused or likely to be caused by 
the improvement, 

* Section 31B was inseited by the Bengal Tenancji (Amendment) Act, 
1898 (Etn. Act III of 1898), s. 4. 
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(j.) the cr^t of the improvement, 

'ill) the cost of the cultivation required for utiliz- 
ing tne improvement, and 
^iv) the existing rent and the ability of the land 
to bear a higher rent. 

( 2 ) A decree under this section shall on the application of the 
tenant or his successor in interest be subject to reconsideration 
in the event of the impioveraent not producing or ceasing to 
produce the estimated effect 

laieb .IS -o enhance- 3* Where an enhancement is claimed 
ment on t-round ofm- on the ground of an increase in produtive 
crease sn productive powers due to fluvial action™» 
powers due to fluvial 
action. 


(cj) the Court shall not take into account any increase which 
IS merely temporary or casual , 

{Bj the Court may enhance the rent to such an amount as it 
may deem fair and equitable but not so as to give 
the landlord more than one-half of the value of the 
net increase in the produce of the land. 


power to order progres- 
sive enhancement. 


35. Notwithstanding anything in the foregoing sections, 

Enhancement by suit ^^urt shall not in any case decree 

to be fair and equit- any enhancement which is under the cir- 
able. cumstances of the case unfair or inequitable. 

36. If tb^ court passing a decree for enhancement considers 
that the immediate enforcement of the 
decree in its full extent will be attended 
with hardship to the raiyat^ it may direct 

that the enhancement shall be gradual ; that is to say, that the 
rent shall increase yearly by degrees for any number of years 
not exceeding five until the limit of the enhancement decreed has 
been reached. 

87. (i) A suit instituted for the enhancement of the rent of 
Limitation of right to ^ holding on the ground that the rate of 
bring successive en- rent paid is below the prevailing rate, or 
bancement-suits. ^ on the ground of a rise in prices,shan not be 
entertained if within the fifteen years next preceding its institution 
me ren^t of the holding has been enhanced by a contract made 
cf within the said period 

of fifteen years the rent has been commuted under section 40, or a 
accr« has been passed under this Act or any enactment repealed 
by this Act: enhancing the rent on either of the grounds aforesaid 
Of on any ground corresponding thereto or dismissing the suit on 
me racrits, ^ 
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(2) Nothing in this section shall affect' the provisions of section 
373 of the Code of Civil Procedure* 

Reduction of rent, 

38 (i) An occupancy-m2ya:? holding at a money-rent may 

c , institute a suit for the reduction of his rent 

Reduction of rent. r u 1 j 

on the following groundSj and, except as 

hereinafter provided in the case of a diminution of the area of the 
holding, not otherwise (namely) . — 

{a) on the ground that the soil of the holding has without 
the fault of the raiyat become permanently dete- 
riorated by a deposit of sand or other specific cause, 
sudden or grandual, or 

on the ground that there has been a fall, not due to a 
temporary cause, in the average local prices of staple 
food-crops during the currency of the present 
rent. 

(2) la any suit instituted under this section, the Court may 
direct such reduction of the rent as it thinks fair and equitable. 


(^) 


Price lists. 


39 . 


Price-lists 
food crops 


of staple 


(i) The Collector of every district shall prepare, monthly, 
or at shorter intervals, periodical lists of 
the market-prices of staple food-crops 
grown in such local areas as the Local 
Government may from time to time direct, and shall submit them 
to the Board of Revenue f for approval or revision. 

(2) The Collector may, if so directed by the Local Govern- 
ment, prepare for any local area like price-lists relating to such 
past times as the local Government thinks fit, and shall submit 
the lists so prepared to the Board of Revenue for approval or 
revision, 


(3) The Collector shall, one month before submitting a price- 
list to the Board of Revenue f under this section, publish it in 
the prescribed manner within the local area to which it relates, 
and if landlord or tenant of land within the local area, within 
the said period of one month, presents to him m writing any ob- 
jection to the list, he shall submit the same to the Board of Reve- 
nue with the list. 

(4) The price-lists shall, when approved or revised by the 
Board of Revenue, be published in the official Gazette ; and any 

* Act XIV of 1882 has been repealed and re-enacted by the Code of Civil 
Procedure 1908 (Act V. of 1908 >, and this reference should now be taken to be 
made to rule 1 in order XXIII in Sch I to that Code— ifee s 168, 

t Now the Board of Revenue for Bengal — see the Bengal, Bihar and Orifesa 
and Assam Law Act, 7 of 1912), A, B. and Sch. D, 



3 " 


lengae tenancy act. [1885 • Act VIII. 


man.fe-t error 1,. any such l.st discovered after its publication may 

be corrected by ths Collector with the sanction of the Board of 
Revenae. 


The Local Government shall cause to be compiled from 
the* periodical lists prepared under this section lists of the average 
price! prewiiing throughout each year, and shall cause them to be 
pubhshed annually In the official Gazette 


(6' In any proceedings under this Chapter for an enhancement 
or reduction of rent on the ground of a rise or fall in prices, the 
the (Liirt shall refer to the lists published under this section, and 
shall presume that the prices shovvn in the lists prepared for any 
year cubsequent to the passing of this Act are correct* [and may 
presume that the prices shown in the lists prepared for any year 
prior to the passing of this Act are correct] unless and until it is 
proved that they are incorrect. 


(7) The Local Government, t shall make rules for determining 
what aie to be deemed staple food-crops m any local area and for 
the guidance of officers preparing price-lists under this section. 


CommutaUon, 


40. (0 Where an occupancy pays for a holding rent in 
kind, or on the estimated value of a portion 
Commutation of rent crop^ or at rates varying with the 

pajable m partly m one of those ways and 

partly in another, |[or partly in any of those ways and partly in 
cash], either the raiyat or his landlord may apply to have the rent 
commuted to a money-rent. 

(21 The application may be made to the Collector or Sub- 
divibional Officer, or to § [a Revenue- officer appointed by the 
Local Government [[ under the designation of Settlement Officer 
or Assistant Settlement Officer for the purpose of making a 
survey and record of-rightsj under Chapter X, or to any other 


• These vordh in squaie brackets m s 39 (b) were inserted by the Bengal 
Tenancy (Amendmnt) Act, 1898 (Ben. Act III of 1898), s. 6 

t Certain words after this repealed Act 38 oE 1920 have been omitted, 

; The words ‘'or partly in any of those ways and partly m cash," in s. 40 (1), 
were inserted, for Western Bengal, by the Bengal Tenancy (Amenment) Act 
IW7 (Ben, Act 1 of 1907), s 11 (*j, and, for Eastern Bengal, by tho Eastern 
Bengal and ABsani Tenancy (Amendment) Act, 1908 (E B & A Act 1 of l90S) 

I Tbew words in square brackets in s, 10 weie substituted foi Western 
Benga', by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 1907), 
tw:c. U Ih), tad, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
iAmtnIment) Act, 1918 (E B. & A. Act [ of 1908), s 11 {ti). 


15 5fow the Governor m Gouncil of Fort William in Bengal — see the Bengal 
Ml«f ttd CkiiWi and Awam Laws Act, 19T2 (VII of 1912), a. 3, and Sch, 
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officer specially authorized in this behalf by the *‘Local Govern- 
ment” * [Board of Revenue) 

(3) On the receipt of the application the officer may determine 
the sum to be paid as money-rent, and may order that the raiy at 
shall, in lieu of paying his rent in kind, or otherwise as aforesaid, 
pay the sura so determined. 

(4) In making the determination the officer shall have regaid 
to — 

{a) the average money-rent payable by occupancy raiyats 
for land of a similar description and with similar 
advantages in the vicinity , 

{J}) the average value of the rent actually received by the 
landlord during the preceding ten years or during any 
shorter period for which evidence may be available , f 

(c) the charges incurred by the landlord in respect of irriga- 
tion under the system of rent in kind, and the arrange- 
ments made on commutation for continuing those 
charges ; [and 

(if) improvements effected by the landlord or by the 
occupancy-rdtz/^r/ in respect of the raiyafs holding, and 
to the lules laid down in section 33 regarding enhance- 
ment of rent on the giound of a landlord’s improvement], 

(5) The order shall be in writing, shall state the grounds on 
which it IS made, and the time from which it is to take effect, and 
shall be subject to appeal in like manner as if it were an order 
made in an ordinary revenue proceeding. 

(6) If the application is opposed, the officer shall consider 
whether under all the circumstances of the case it is reasonable to 
grant it, and shall grant or refuse it accordingly If he refuses it, 
he shall record in writing the reasons for the refusal 


I 40 A. ([) Where the rent of a holding has been commuted 

„ j r t. u under section 40, it shall not, except on the 

Period for which com- , , , ^ ^ 


muted rents are 
remain unaltered. 


ground of a landlord’s improvement or of a 
subsequent alteration of the area of the 
holding, be enhanced for fifteen years : nor 
shall it be reduced for fifteen years, save on the ground of altera- 
tion in the area of the holding, or on the ground specified in 
clause (a) of sub section (i) of secticJh 38 


* Read the words “Board of Revenue” for the words "Local Government^’ m 
the new Province of Bihar and Orissa — Vide E & 0 III Act III of 1916 

f The word “and”, in clause ( 7 j), was repealed, in Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 1907), s, 11 (zn), and, 
in Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act 1908 (E. B. & A Act I of 1908) s 11 (tit). 

if Section 40A was inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben Act I of 1007) s. 12, and, for Eastern Bengal 
hy the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (1 
A. Act I of 1008), a. 12. 
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The period of fifteen years shall be counted from the 
cLit'- on which the order takes effect under sub-section ( 5 ) of 

' ection 40. 


CHAPTER VI. 
Non-occupancy-kaiyats. 


41. This Chapter shall apply to raiyats 
not having a right of occupancy, who are 
in this Act referred to as non occupancy- 

42. When a non-occupancy-r^y^flif is 
admitted to the occupation of land, he shall 
become liable to paj such rent as may be 

agreed on between himself and hts landlord at the time of his 
admission, 

. 43. The rent of a non-occupancy- 

mem of 'rent enhance- shall not be enhanced except by 

registered agreement or by agreement 

under section 46 : 

Provided that nothing in this section shall prevent a landlord 
from recovering rent at the rate at which it has been actually paid 
for a continuous period of not less than three years immediately 
preceding the period for which the rent is claimed. 


AppLntion of Chap- 
icr 

rmyais. 

Initial rent of non- 
occupancy riuyat 


(*rounds on which non- 
occupancy-ni2jvr/ may 
be ejected 

(namely) 


44 A non occupancy-mfy^r^ shall, 
subject to the provisions of this Act, be 
liable to ejectment on one or more of the 
following grounds, and not otherwise 


(«) on the ground that he has failed to pay an arrear of rent , 
[b) on the ground that he has used the land in a manner 
which renders it unfit for the purposes of the tenancy, or 
that he has broken a condition consistent with this Act 
and on breach of which he is, under the terms of a con- 
tract between himself and his landlord, liable to be 
ejected ; 

(4 where he has been admitted to occupation of the land 
under a registered lease, on the ground that the term of 
the lease has expired ; 

(d) on the ground that he has refused to agree to pay a fair 
and equitable rent determined under section 46, or that 
the term for which he is entitled to hold at such a rent 

pas expired. 
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45 (Conditions of ejectment on ground of expiration of 
lease.) Rep. in Western Bengal by the Bengal Tenancy (Amend- 
ment) Act 1907 (Ben Act i of 1907), s. 2, and in Eastern Bengal 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act [ of 1908), s 2. 

46 . (i) A suit for ejectment on the ground of refusal to agree 
^ ^ ^ to an enhancement of rent shall not be in- 

c,n gmuM 0? refusarto ftituted against a non-occupancy raiyat un- 
agree to enhancement. the landlord has tendered to the Tatycit 

an agreement to pay the enhanced rent, and 
the raiyat has within three months before the institution of the 
suit refused to execute the agreement 


(2) A landlord desiring to tender an agreement to a raiyat 
under this section may file it in the office of such Court or officer 
as the Local Government appoints in this behalf for service on the 
raiyat. The Court or officer shall forthwith cause it to be served 
on the raiyat in the prescribed manner, and when it has been so 
served, it shall for the purposes of this section be deemed to have 
been tendered, 


(3) If a raiyat on whom an agreement has been served under 
sub-section (2) executes it, and within one month from the date 
of service files it in the office from which it issued, it shall take 
effect from the commencement of the agricultural year next 
following. 

(4) When an agreement has been executed and filed by a 
raiyat under sub-section (3), the Court or officer in whose office it 
IS so filed shall forthwith cause a notice of its being so executed 
and filed to be served on the landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and file it 
under sub section (3), he shall be deemed for the purposes of this 
section to have refused to execute it 

(6) If a raiyat refuses to execute an agreement tendered to 
him under this section, and the landlord thereupon institutes 
a suit to eject him, the Court shall determine what rent is fair and 
equitable for the holding 

(7) If the raiyat agrees to pay the rent so determined, he shall 
be entitled to remain in occupation of his holding at that rent for a 
term of five years from the date of the agreement, but on the 
expiration of that term shall be liable to ejectment under the condi- 
tions mentioned in the last foregoing section, unless he has ac- 
quired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so determined, 
the Court shall pass a decree for ejectment. 

(9) In determining what rent is fair and equitable, the Court 
shall have regard to the rents generally paid by raiyats for land 
of a similar description and with like advantages in ths same 
village. 


B. T, A.— 5 
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fio^ A decree for ejectment passed under this section shall 
take effect from the end of the agricultural year in which it is 

passed. 

47 . Where a razj>at has been in occupation of land and a 
lease is executed with a view to a con- 
Ii, p! I'lation of ‘ admit- fi^uance of his occupation, he is not to be 
ted to otrupation deemed to be admitted to occupation by 

that lease for the purposes of this Chapter, notwithstanding that 
the lease may purport to admit him to occupation. 


CHAPTER VII. 


Under-ha/vats. 


48 


The landlord of an under-raiyai holding at a money-rent 
shall not be entitled to recover rent exceed- 


abl'eTom 

than the following percentage of the same 
(namely) — 

(n:) when the rent payable by the under-m^'n:^ is payable 
under a registered lease or agreement— fifty pey cent ^ 
and ^ 


\h) ill any other case — twenty-five per cent. 

Rpstrirt.on on eieri- 49 An under-^^/>/rif shall not be liable 
merit of nndei-pa/ya/^ to be ejected by his landlord, except— 

(a) on the expiration of the term of a written lease ; 

(3) when holding otherwise than under a wricten lease, at 
the end of the agricultural year next following the 
year in which a notice to quit is served upon him by 
bis landlord. 


CHAPTER VIIA.* 

HestrtcttOfis oh cttietidtiofi of Ictjtd by ctbori^itictls , 

** 49A. (/) This Chapter shall apply in the first instance 
Application of Chapter Sonthals of the districts of 

Birbhum, Bankura and Midnapore, who 
shall be deemed to be aboriginals for the purposes of this Chapter. 

(2) The pjcal Government may, from time to time, by noti- 
fication published in the Calctitta GcaetH, declare that the provi- 


aftw Fr®»ldenc7 of Port Wilham m Bangdl Vidi Ben Act II of 1918. 
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sions of this Chapter shall, in any district or local area, apply to 
such of the following aboriginal castes or tribes as may be speci- 
fied in the notification, and that such castes or tribes shall be 
deemed to be aboriginals for the purposes of this Chapter, 
namely : — 

Sonthals of other districts, Bhuiyas, Bhumijes Garos, Gonds, 
Hadis, Hajangs, Hos, Kharias, Khar wars, Kochs 
(Dacca Division), Koras, Maghs (Bakarganj District), 
Mai and Sauria Paharias, Meches, Mundas, Oraons 
and Turis. 


(3) The publication of a notification under sub-section (2) shall 
be conclusive evidence that the provisions of this Chapter have 
been duly applied to such castes or tribes. 

{jf) The Local Government may, by a like notification, declare 
that this Chapter shall, in any district or local area, cease to apply 
to the Sonthals mentioned in sub-section (1) or to any caste or 
tribe to which it may have been applied under sub section (2). 

“ 49 B, No transfer by an aboriginal tenure-holder, raiyat or 
„ ^ under-raiyat of his right in his tenure or 

fe^ of tenant nghtT''"' homing, or m any portion thereof, by private 
sale, gift, will, mortgage, lease or any con- 
tract or agreement, shall be valid to any extent except as provided 
in this Chapter. 

“ 490 . An aboriginal tenure-holder may grant a lease to 
Leaseby tenure-holder, another aboriginal, to hold the land as a 
tenure-holder, or to cultivate it as a raiyat, 
in accordance with the provisions of this Act. 

“ 49 D. Subject to the provisions of section 85, an aborginal 
raiyat may sub-let his holding to another 
aboriginal to cultivate it as an under-raiyat. 


Sub letting by raiyat 


“ 49 S. (z) An aboriginal tenure-holder, raiyat or under-raiyat 
may enter with another aboriginal into a 
Usufiuctuary mortgage complete usufructuary mortgage in respect 
or under ^rai^^at^*^’ I'alyat under his own cultivation, for 

° ^ any period which does not and cannot, in 

any possible event, by any agreement, express or implied, exceed 
seven years, or the period of his own right, whichever is less ■ 

Provided that every mortgage so entered into shall be regis- 
tered under the Indian Registration Act, 1908. 

(2) An aboriginal tenant’s power to mortgage his land shall 
be restricted to only one form of mortgage, namely, a complete 
usufructuary mortgage, 

Explanaiionr^P^ ‘ complete usufructuary mortgage’ means a 
transfer by a tenant of the right of possession in any land for the 
purpose of securing the payment of money or the return of grain 
advanced or to be advanced by way of loan, upon the condi- 
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tton that the loan, witn all interest thereon shall be deemed to be 
extinguished by the profits arising from the land during the period 

of the mortgage. 

Appl.cation to Collec “ 49 F. ( t ) If in any case— 

tor for transfer m certain 
cases 

(a) an aboriginal tenure-holder is unable to lease his land as 
provided in section 49C, or an aboriginal raiyat is 
unable to sub-let his holding as provided in section 
jpD, or an aboriginal tenure-holder, raiyat or under- 
raiyat is unable to mortgage his land to another 
aboriginal as provided in section 49E sub-sectioo 
(l), or 

{/^) an aboriginal tenure-holder, raiyat or under-raiyat desires 
to transfer his land, or any portion thereof, by private 
sale, gift or will to any person. 

he may apply to the Collector for permission, in case(tff), to transfer 
the same to a person who is not an aboriginal, or in case (1^), to 
transfer the same by private sale, gift or will to any person ; and 
the Collector may pass such order on the application as he 
thinks fit 

(2) Every such transfer shall be made by registered deed, and 
before the deed is registered and the land transferred, the written 
consent of the Collector shall be obtained to the terms of the deed 
and to the transfer. 


(3) Nothing in this section shall validate a transfer of any 
land or portion thereof which, by the terms upon which it is held, 
or by any law or local custom, would not be transferable except 
for the provisions of this section. 

49 G-. No transfer by an aboriginal tenure-holder, raiyat or 
Courts not to register, under-raiyat in contravention of the provi- 
or recognize as valid, sions of this Chapter shall be registered or 
trasfers m contraven- in any way recognized as valid by any Court, 
tton of this Chapter. ^ r m - 1 

whether in the exercise of civil, criminal or 

revenue jurisdiction. 


‘ 49 H, (i) If a transfer of a tenure or holding, or any portion 
Power to Collector to thereof, is made by an aboriginal tenure- 
set aside improper trans- holder, raiyat or under-raiyat in contraven- 
tlon of the provisions of section 49B, or if 
. . -raiya transferee has continued or is in posses- 

sion in contravention of the provisions of section 49E, sub-section 
(i), or section 49F, as the case may be, the Collector may, on his 
own mtjative or on application made in that behalf, by an order 
in writing, eject the transferee from such tenure, holding or 
portion : 

Provided that— 

(a) the transferee whom it is proposed to eject has not been 
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in continuous possession m contrai/ention of this Act 
for twelve years, and 

(^) he is given an opportunity of showing cause against the 
order of ejectment. 

(2) When the Collector has passed any order under sub-section 
(i), he shall either— 

(a) restore the transferred land to the aboriginal tenure- 
holder, raiyat or under-raiyat, or his heir or legal 
representative, or 

( 3 ) failing the transferor or his heir or legal representative, 
declare that the right of settlement is vested in the 
landlord subject to the provisions of section 49J, 
provided that if the right is not exercised within one 
year, the Collector may, within six months, settle the 
land on behalf of the landlord on such terms as he 
deems fit with an aboriginal; and, if the Collector 
IS unable to make such settlement within the said 
period, an unrestricted right of settlement will vest 
in the landlord. 


Resettlement of certain 
tenancies 


“ 49 J. (/) Whenever — 


{a) the right of settlement of any tenancy, or any portion 
thereof, is declared to be vested in the landlord under 
clause ( 3 ) of sub-section (2) of section 49H, or 
an aboriginal tenant surrenders his tenancy, or a portion 
thereof, or abandons his residence and ceases to hold 
his tenancy 

the landlord may, suject to the provisions of sections 86 and 87, — 
(t) settle the tenancy or a portion thereof, with an aboriginal 
or 


(zi) with the approval of the Collector in writing settle the 
same with a person who is not an aboriginal or retain 
it in his own possession : provided that such approval 
shall not be withheld if the Collector is satisfied that 
the surrender or abandonment referred to in this sub- 
section is not made with the object of evading the 
provisions of section 49B, 49E or 49 ^” 

(2) If any landlord resettles or otherwise deals with any ten- 
ancy as aforesaid in contravention of the provisions of sub section 
(i), the Collector may take action, so far as may be, in accordance 
with the provisions of section 49H. 

49 K. Notwithstanding any thing in this Act, no decree or 
Restnctions on sale of order shall be passed by any Court for the 
tenant rights under sale of the right of an aboriginal^ tenure- 
order of Court, holder, raiyat or under-raiyat in his tenure 
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or holfilng, or in any portion thereof, nor shall any such right be 
sold in execution of any decree or order , 

Provided a*? follows : — 

any tenure or holding belonging to an aboriginal may be 
sold in execution of a decree of a competent Court, to 
recover an arrear of rent which has accrued in respect 
of the tenure or holding , 

{i/} nothing in this section shall affect any right to execute a 
decree for the sale of any such tenure or holding, or 
the terms or conditions of any bond fide conttact re- 
lating thereto, if such decree was passed or such con- 
tract registered, — 

(r) m the case of the Sonthals of the districts of the 
Birbhura Bankura and Midnapore, befoie the ist 
November, 1916, and 


{it) in the case of other castes and tribes to which 
this Chapter has been applied, at least one year 
before the date of the publication of the notifica- 
tion under section 49A, sub section (.?), in respect 
to such castes or tribes ; 

(tf) nothing in this section shall affect any right for the sale 
of any such tenure or holding for the recovery of any 
dues which are recoverable as public demands, 

‘‘ 49L. If the sale of a tenure or holding, or any portion 
thereof, is ordered in execution of a decree 
Stay of execution of agajust an aboriginal tenure-holder, raiyat 
or under raiyat in respect of such tenancy 
or portion thereof, the Court executing the decree shall allow the 
tenant reasonable time in which to pay the amount due. 

“ 49 M. (i) An appeal, if presented within thirty days from 

. , , ^ the date of the order appealed against, shall 

Appeal and revision. Collector of the district from any 

order made under sections 49F, 49H or 49J by any officer in the 
district exercising the powers of a Collector, and the order of the 
Collector on appeal shall be final ■ 

Frc\vided that every order passed by the Collector on appeal 
shall be subject to revision and modification by the Commissioner, 
(2) Notwithstanding anything in sub-section (i), an appeal 
from any order made under any of the sections mentioned in that 
sub-section by an officer acting under Chapter X of this Act 
shall be to such officer as the Local Government may appoint in 
this behalf, and the orders of such officer on appeal shall be 
final : 


Provided that, in every such case, every order passed by the 
mid officer on appeal shall be subject to revision and modification 
by such officer as the Local Government may appoint to deal 
Iherarith* 
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^3) An appeal, as provided in sub section (i), shall He to the 
Commissioner from any original order made by the Collector of 
the district under any of the sections mentioned in that sub- 
section 

“ 49 N. Notwithstanding anything in this Act, no suit shall 
he m any Civil Court to vary or set aside 
° any order passed by the Collector in any 

proceeding under this Chapter except on the ground of fraud or 
want of jurisdiction 

“49 0 . Nothing m this Chapter shall affect the validity of any 
transfer (not otherwise invalid) by a tenure 
^ Slaving of certain trans' holder, raiyat or under-raiyat of his tenure 
or holding, or any portion thereof, made 

bona fide,— 

(a) in the case of the Sonthals of the districts of Birbhum, 
Bankura and Midnapore before the ist November, 
1916, and 

(^) in the case of other castes and tribes to which this 
Chapter has been applied, at least one year before the 
date of the publication of the notification under 
section 49 A, sub-section (2), in 1 aspect to such castes 
or tribes” 


CHAPTER VIII. 

General Provisions as to Rent. 

and presumptions as to amount of rentP 

SO. (i) Where a tenure-holder or raiyatmdhls predecessors 
in interest have held at rent or rate of rent 
as of which has not been changed from the time 

of the Permanent Settlement, the rent or 
rate of rent shall not be liable to be increased except on the 
ground of an alteration in the area of the tenure or holding. 

(2) If It IS proved in any suit or other proceeding under this 
Act that either a tenure-holder or and his predecessors m 
interest have held at a rent or rate of rent which has not been 
changed during the twenty years immediately before the institu- 
tion of the suit or proceeding, it shall be presumed, until the 
contrary is shown, that they have held at that rent or rate of rent 
from the time of the permanent Settlement ■ 

Provided that if it is required by or under any enactment that 
in any local area tenancies, or any classes of tenancies, at fixed 
rents’ or rates of rent shall Deregistered as such on, or before, a 
date specified by or under the enactment, the fore-going preump- 
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tion 'hall not after that date apply to any tenancy or, as the case 

' be, to any tena '•-y of that class in tha" local area unless the 
I.- re 'icy has been so re- .tered. 

(31 The operation of this section, so far as it relates to land 
held by a raiyat, shall not be afFected by the fact of the land 
hrvmg been separated from other land which formed with it a 
=ingle\olding, or amalgamated with other land into one holding. 

(4) Nothing in this section shall apply to a tenure held for a 
term of years or determinable at the will of the landlord. 

51 . If a question arises as to the amount of a tenant’s rent 
pre-umption as to or conditions under which he holds in 
lount of rent and con- any agricultural year, he shall be presumed 
d tions of holding until the contrary is shown, to hold at the 

«anie rent and under the same conditions as in the last preceding 
agricultural year. 

Alteration of rent on alteration of area. 

Alteration cf rent m , ,, 

rtspect of alteration m 52 , (r) Every tenant shall — 

area 

(«?) be liable to pay additional rent for all land proved by 
measurement to be in excess of the area for which 
rent has been previously paid by him, unless it is 
proved that the excess is due to the addition to the 
tenure or holding of land which having previously 
belonged to the tenure or holding was lost by diluvion 
or otherwise without any reduction of the rent being 
made 5 and 

{h) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist In the area 
of his tenure or holding as compared with the area for 
which rent has been previously paid by him, unless 
■ it is proved that the deficiency is due to the loss of 
land which was aided to the area of the tenure or 
holding by alluvion or otherwise and that an addition 
has not been made to the rent in respect of the addi- 
tion to the area 

(2) In determining the area for which rent has been previously 
paid, the Court shall, if so required by any party to the suit, have 

regard to— 

(<») the origin and conditions of the tenancy, for instance, 
whether the rent was a consolidated rent for the 
entire tenure or holding ; 

{h) whether the tenant has been allowed to hold additional 
land in consideration of an addition to his total rent 
or otherwise with the knowledge and consent of the 

landlord ; 
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(c) the length of time during which the tenancy has lasted 
without dispute as to rent or area, and 
{d} the length of the measure used or in local use at the 
time of the origin of the tenancy as compared with 
that used or m local use at the time of the institution 
of the suit 

(3) In determining the amount to be added to the rent, the 
Court shall have regard to the rates payable by tenants of the 
same class for lands of a similar description and with similar 
advantages in the vicinity, and, in the case of a tenure-holder, to 
the profits to which he is entitled m respect of the rent of his 
tenuie, and shall not in any case fix any rent which, under the 
circumstances of the case, is unfair or inequitable. 

(4) The amount abated from the rent shall bear the same 
proportion to the rent previously payable as the diminution of 
the total yearly value of the tenure or holding bears to the 
previous total yearly value thereof, or, m default of satisfactory 
proof of the yearly value of the land lost, shall bear to the rent 
previously payable the same proportion as the diminution of area 
bears to the previous area of the tenure or holding. 

* (5) [When in a suit under this section the landlord or tenant 
is unable to indicate any particular land as held in excess, the 
rent to be added on account of the excess area may bs calculated 
at the average rate of rent paid on all the lands of the holding 
exclusive of such excess area.] 

f (6) [When in a suit under this section the landlord or tenant 
proves that, at the time the measurement on which the claim is 
based was made, there existed in respect of the estate or perman- 
ent tenure or part thereof in which the tenure or holding is situate, 
a practice of settlement being made after measurement of the 
land assessed with rent, it may be presumed that the area of the 
tenure or holding specified in any patta or kabuUyat, or (where 
there is an entry of area in a counterfoil receipt corresponding to 
the entry in the rent roll) in any rent roll relating to it has been 
entered m such palta, kabiiliyat or rent-roll after measurement] 


Instalments of rent. 


Payment of rent 

53. Subject to agreement or established 


usage, a money rent payable by a tenant 
shall be paid in four equal instalments falling due on the last day 
of each quarter of the agricultural year. 


* Sub-section (5) was added to s 52 by the Bengal Tenancy (Amendment) 
Act, 1898 (Ben. Act III of 1898), s 6 

t Snb-section (6) was added to section 52, for Western Bengal by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben, Act I of 1907), s. 13, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. h A, Act I of 1908), s. 13. 
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54. (i) Every tenant shall pay each 
Time and place foi instalment of rent before sunset of the day 

paymenl of rent, ^ue. 

(2) The payment shall except in cases where a tenant is 
allowed under this Act to deposit is rent, be made at the 
landlord’s village-office, or at such other convenient place as may 
be appointed m that behalf by the landlord : 

Provided that the Local Government may. from time to time, 
make rules, either generally or for any specified local area, 
authorising a tenant to pay his rent by postal money-order. 

(3) Any instalment or part of an instalment of rent not duly 
paid at or before the time when it falls due shall be deemed an 
arrear 

55. (i) When a tenant makes a pay- 

Appropriation of pay on account of rent, he may declare the 

year or the year and instalment to which he 
wishes the payment to be credited, and the payment shall be 
cf edited accordingly. 

(2j If he does not make any such declaration, the payment 
may be credited to the account of such year and the instalment as 
the landlord thinks fit. 


Receipts and areounts. 


56 (i) Every tenant who makes a 
payment on account of rent to his landlord 
tied ma receipt' shall be entitled to obtain forthwith from 

the landlord a written receipt for the amount 
paid by him, signed by the landlord 

(2) The landlord shall prepare and retain a counterfoil of the 
receipt, 


(3\ The^ receipt and counterfoil shall specify such of the 
several particulars shown in the form of receipt given in Schedule 
1 1 to this Act as can be specified by the landlord at the time of 
payment : 

Provided that the “Local Government” (Board of Revenue)* 
may, from time to time, prescribe or sanction a modified from 
either generally or for any particular local area or class of cases. 

(4) If a receipt does not contain substantially the particulars 
required by this section, it shall be presumed, until the contrary 
IS ‘^hown, to be an acquittance in full of all demands for rent up 
to the date on which the receipt was given. 


th® words Board of Revenue for the words “Local Government’’ m 
tbe mv Proftnee of BIW and Onssa -Vide B. and 0. Act III of 1916. 
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57 . (i) Where a landlord admits that 

all rent payable by a tenant to the end of 
the agricultural year has been paid, the 
tenant shall be entitled to receive from the 
landlord, free of charge, within three 
months after the end of the year, a receipt in fall discharge of all 
rent falling due to the end of the year, signed by the landlord. 


Tenant entitled to full 
discharge or statement 
of account at close of 
year 


(2) Where the landlord does not so admit, the tenant shall be 
entitled, on paying a fee of four annas, to receive within three 
months after the end of the year, a statement of account specifying 
the several particulars shown m the form of account given m 
Schedule i 1 to this Act, or in such other form as may from time 
to time be prescribed by the “Local Government” (Board of 
Revenue]*either generally or for any particular local area or class 
of cases. 


(3) The landlord shall prepare and retain a copy of the 
statement containing similar particulars 

58 . (i) If a landlord without reasonable cause refuses or 

neglects to deliver to a tenant a receipt 
PenaUies and fine for containing the particulars prescribed by 
of 'Tccount 5^ for any rent paid by the tenant, 

and failing to keep ^he tenant may, within three months from 
counterparts the date of payment, institute a suit to 

recover from him such penalty, not 
exceeding double the amount of value of that rent as the Court 
thinks fit. 

(2) If a landlord without reasonable cause refuses or neglects 
to deliver to a tenant demanding the same either the receipt in 
full dischaige or, if the tenant is not entitled to such a receipt, the 
statement of account for any year prescribed in section 57, the 
tenant may, within the next ensuing agricultural year, institute a 
suit to recover from him such penalty as the Court thinks fit, 
not exceeding double the aggregate amount or value of all rent 
paid by the tenant to the landlord during the year for which the 
receiptor account should have been delivered. 

f (3) Ii a landlord or his agent, without reasonable cause, 
falls to deliver to the tenant a receipt, or statement, 


* Read the words “Board of Revenue" for the words “Local Gevernment" in 
the new Province of Bihar and Onssa — Vide B and 0 Act III of 1916 

t The sub-sections (3) to (8) here printed were substituted for the original 
sub-section (3) for Western Bengal, by the Bengal Tenancy (Amendment) Act 
1907 (Ben Act I of 1907) s. 14 and, for Eastern Bengal by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E B. & A Act I of 
1908), s 14 The original sub-section ran thus — 

“ (3) If a landloid Without reasonable cause fails to prepare and retain a 
counterfoil or copy of a receipt or statcmtnt as required by either of the said 
sections he shall be punished with fine which iPfiy extend to fiftj' rupees”. 
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in case (d), the names of the person to whom the rent was 
and of the person or pesons now claim- 
ing It ; 

shall be signed and verified, in the manner prescribed in 
section 52 of the Code of Civil Trocedure ^ by the tenant, or, 
where he is not personally cognizant of the kcts of the case, 
by some person so cognizant ; and shall be accompanied by a 
fee of such amount as the Local Government, from time to time 
by rule directs. 

62 , (i) If It appears to the Court to which an application 
Receipt granted by is made under the last foregoing section 

Court for rent deposited that the adplicant is entitled under that 
to be a valid aquittance section to deposit the rent, it shall receive 
the rent and give a receipt for it under the seal of the Court 

(2) A receipt given under this section shall operate as an 
acquittance for the amount of the rent payable by the tenant and 
deposited as aforesaid, in the same manner and to the same extent 
as if that amount of rent had been received — 

in cases { a ) and ( ) of the last foregoing section, by the 

person specified in the application as the person to 
whose credit the deposit was to be entered , 
in case {c ) oi that section, by the co-sharers to whom the 
rent is due ; and 

in case {d) of that section, by the person entitled to the rent. 

63 . (i) The Court receiving the deposit shall forthwith cause 

Notification of receipt affixed in a conspicuous place at the 

of deposit Court-house a notification of the receipt 

thereof, containing a statement of all material particulars. 

(2) If the amount of the deposit is not paid away under the 
next Allowing section^ within the period of fifteen days next follo- 
wing the date on which the notification is so affixed, the Court shall 
forthwith — 


in cases (a) and 0) of section 61, cause a notice of the receipt 
of the deposit to be served, free of charge, on the 
person specified m the application as the person to 
whose credit the deposit was to be entered ; 
in case (c) of that section, cause a notice of the receipt of th( 
deposit to be posted at the landlord’s village office 0 
in some conspicuous place in the village in which th 
holding is situate , and 


* 1882 bas been repealed and re-enacted by the Code of Civj 

Bbcufdrcwbe talen 

be n ade to role 16 in Order VI in Scb. I to that Ccde-^ee s 358 thereof. 
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in case (d) of that section, cause a like notice to be served, 
free of charge on every person who it has reason to 
believe claims or is entitled to the deposit, 

64 (i) The Court may pay the amount of the deposit to any 

Payment or refund of person appearing to it to be entitled to the 
deposit same, or may, if it thinks £t, retain the 

amount pending the decision of a Civil Court as to the person so 
entitled. 

(2^ The payment may, if the Local Government so directs, be 
made by postal money order. 

(3) If no payment is made under this section before the 
expiration of three years from the date on which a deposit is 
made, the amount deposited may, in the absence of any order of 
a Civil Court to the contrary, be repaid to the depositor upon his 
application and on his returning the receipt given by the Court 
with which the rent was deposited. 

(4) No suit or other proceeding shall be instituted against 
the Secretary of State for India m Council, or against any officer 
of the Government, in respect of anything done by a Court re- 
ceiving a deposit under the foregoing sections ; but nothing in this 
section shall prevent any person entitled to receive the amount of 
any such deposit from recovering the same from a person to whom 
it has been paid under this section. 


Arrears of rent. 


65. Where a tenant is a permanent tenure-holder, a ratyat 
holding at fixed rates or an occupancy- 
raiyat, he shall not be liable to ejectment 
for arrears of rent, but his tenure or holding 
shall be liable to sale in execution of a 
decree for the rent thereof, and the rent 
shall be a first charge thereon. 


Liability to sale for ar- 
rears m case of perma- 
nent tenure, holding at 
fixed rates or occupancy- 
holding 


66. (0 When an arrear of rent remains due from a tenant not 
being a permanent tenure-holder, a ratyat 
Ejectment for arrears jjoiding at fixed rates Or an occupancy-rar>«^, 
m other cases Bengali year where that 

year prevails, or at the end of the month oi Jetk where tl^ 
or Amlt year prevails the landlord may, whether he has obtained 
a decree for the recovery of the arrear or not and whether he is 
entitled bv the terms of any contract to eject the tenant for arrears 
or not, institute a suit to eject the tenan t. 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount of the 
arrear and of the interest (if any) due thereon, and the decree shall 
not be executed if that amount and the costs of the suit are paid 
into Court within fifteen days from the date of the decree, or when 
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the Court is closed on the fifteenth day, on the day upon which 
the Court re opens. 

(3) The Court may for special reasons extend the period of 
fifteen days mentioned in this section. 

67. An arrear of rent shall bear simple interest at the rate 

of twelve*[and-a-halfj per centun-i per annum 
Interest on arrears. from the expiration of that quarter of the 
agricultural year in which the instalment falls due f [to the date of 
payment or of the institution of the suit, whichever date is 
earlier.] 

68. (i) If, in any suit brought for the recovery of arrears of 
rent, it appears to the Couit that the defen- 
dant has, without reasonable or probable 
cause, neglected or refused to pay the 
amount of rent due by him, the Court may 
award to the plaintiff, in addition to the 
amount decreed for rent and costs, such 

damages, not exceeding twenty five per centum on the amount of 
rent decreed, as its thinks fit : 

Provided that interest shall not be decreed when damages are 
awarded under this section. 


Power to award da- 
mages on rent with- 
held without reasonable 
cause, or to defendant 
impioperly sued for 
lent 


(2) If, in any suit brought for the recovery of arreais of rent, 
it^ appears to the Court that the plaintiff has instituted the suit 
without reasonable or probable cause, the Court may award to the 
defendant, by way of damages, such sum, not exceeding twenty- 
fivcj^ef on the whole amount claimed by the plaintiff as 

it thinks fit. 


Proiiice rents. Order _ 69 . (/) Where rent is taken by appr- 

for appraising or divid- aisement or division of the produce, — 
mg produce 

{a) if eithef the landlord or the tenant neglects to attend, 
either personally or by agent, at the proper time for 
making the appraisement or division, or 

(^) if there is a dispute about-the quantity, value, or division 
of the produce, 


• The words "within brackets” m section 67 were inserted, for western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 15 (a), and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act I of 1908). s 15 (a) 

t The words "to the date of payment or of the institution of the suit, which- 
eyer date is earlier” m section 67, were substituted for the words "to the msti- 
Bengal, by the Bengal Tenancy (Amendment) 
vf I (Ben- Act I of 1907), s 15 (61, and, for Eastern Bengal, by the 

iTf 1&) (?)^ ^ ^ 
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the Collector may on the application of either party and on his 
depositing such sum on account of expenses as the Collector may 
require, make an order appointing such officer as he thinks fit to 
appraise or divide the produce, 

(2) The Collector may without such an application, make 
the like order in any case where in the opinion of the District 
or sub divisional Magistrate the making of the order would be 
hkely to prevent a breach of the peace. 

*( 3 ) Where a Collector fij) Where a Collector 
makes an order under this sec- makes an order under this sec- 


tion, he may, by order prohibit 
the removal of the produce un- 
til the appraisement or division 
has been effected; [tbut an order 
made by the Collector under 
this sub-section shall not pre- 
vent the execution of any order 
passed by the Court for the dis- 
traint of the tenant’s crops] 


tion he may, by order, prohibi- 
the removal of the produce un- 
til the appraisement or division 
has been effected ; | [but an 
order made by the Collector 
under this sub-section shall not 
prevent the execution of any 
ordei passed by a Civd Court 
for the distraint of the tenant’s 
crops]. 

[j Every officer appointed by the Collector under sub-sec- 
tion (0 te appraise or divide the produce shall for the purposes 
of the Indian Penal Code be deemed to be a public servent.] 

70, (I ) When a Collector appoints an officer under the last 
foregoing section the Collector may, in his 
Procedure where officers discretion direct the officer to associate with 
appointed himself any other persons as assessors and 

may give him instructions regarding the number, qualifications 
and mode of selection of those assessors (if any), and the proce- 
dure to be followed in making the appraisenrnent or division , and 
the officer shall confrom to the instructions so given 

(2) The officer shall before making an appraisement or 
division give notice to the landlord and tenant of the time and 
olace at which the appraisment or division will be made , but if 
either thelndlord or the tenant fails to attend either personally 

or by agent he may proceed exparte, 

applies to Weatein Bengal 

f This sub section (3) applies to Eastern Bengal 

+ Tkese words m squrre brack^ were added to tta a for 

Banga, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 01 iyu/;, 

Th^se words m square braokete wore “ "V' Aof'wS 

Benc^al, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1 08 

(B. B & A. Act I of 1908), s, 16 (1). 1 1 , 

„ sub-eectrou CO wa. added to ^aou 69 fo^rj«t^ 

erttSfo^SandAstausTenauey Amoudurent Act. 
1908 (E. B. & A Act I of 1908), s. 16 C2)r 

B. T. At— 7 
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(3> When the officer has made the appraisement or division he 
shall submit a report ot his proceedings to the Collector. 

(4) The Collector shall consider the report, and, after giving 
the parties an opportunity of being heard and making such 
inquiry (if any) as he may think nece-^sary, shall pass such order 
thereon as he thinks just 

(5) The Collector may, if he the thinks fit refer any question 
In dispute between the parties for the decision of a Civil Court 
but suject as aforesaid his order shall be final and shall on appli- 
cation to a Civil Court by the landlord or the tenant, be enforce- 
able as a decree 

(6) Where the officer makes an appraisement, the appraise- 
ment papers shall be filed in the Collector’s office. 

71 . (i) Where rent is taken by appraisement of the produce, 
Rights and liabilities as tenant shall be entitled to the exclusive 
to possession of crop possession of the produce, 


(2) Where rent is taken by division of the produce, the tenant 
shal be entitled to the exclusive possession of the whole produce 
until It IS divided but shall not be entitled to remove any portion 
of the produce from the threshing-floor at such a time or in such 
a manner as to prevent the due division thereof at the proper time. 

(3) In either case the teiant sh dl be entitled to cut and har- 

vest the produce in due course of husbandry without any inter- 
ference on the part of the landlord. ^ 

. Hml removes any portion of the produce at such 

a time or m such a manner as to prevent the due appraisement or 
division thereof at the proper time the produce shall be deemed 
to have as full as the fullest crop of the same description 
appraised in the neighbourhood on similar land for that harvest. 

LiahiUiyfor rent on change of landlord or after transfer of 
tenure or holding. 

Tenant not liable to 72. (i) A tenant shall not. when his 

transferee of landlord’s landlord’s interest is transferred be liable 

Ifter 

notice of the transfer. , ^ transfer and was paid to the land- 
less the interest was so transferred, un- 

Cnirto the^ givennot.ee of the 

tenant paying rent to the 

gener'al^o^tice Lm 

shall be a sufficient prescribed manner 

nan oe a sutticient notice for the purposes of this section. 
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73 When an occupancy-#'<a:y/a.i? transfers his holding with- 
Liability for rent aftei out the consent of the landlord, the trans- 
transfer of occupancy feror and transferee shall be jointly and 
holding, severally liable to the landlord for arrears 

of rent accruing due after the transfer, unless and until notice 
of the transfer is given to the landlord in the prescribed manner. 

"^Illegal ceaseSi etc. 

74 .t (i) All impositions upon tenants under the denomination 
ad'wah, etc , Illegal mathai or other like appellations, 

in addition to the actual rent, shall be 
illegal, and all stipulations and reservations for the payment of 
such shall be void, 

(2) t All impositions upon tenants of road cess or public work 
cess, or both, — 

(a) in excess of the net amount prescribed by clause (2) of 
section 41 of the Cess Act, 1880, or 
[h) on any scale in excess of that prescribed by clause (3) 
of that section levied in addition to the actual rent 
shall be illegal, and all stipulations and reservations 
for payment of any such excess contained in any 
contract made between a landlord and a tenant on or 
after the 13th day of October, 1880, shall be void : — 

Provided that nothing in this sub-section shall affect the terms 
of a written contract registered before the commencement of the 
BengalTenancy (Amendment) Act, 1919 : 

Provided also that, subject to the provisions of saction 72 
of the Indian Contract Act, 1872, no suit shall be for the recovery 
of anything paid before the commencement of the BengalTenancy 
(Amendment) Act, 1919, on account of the compositions referred 
to in subsection (2) 

(3) Nothing in this section shall be deemed to affect the terms 
of a permanent mukurari lease granted by a proprietor or holder 
of a permanent tenure in a permanently settled area.] 

75 Every tenant from whom, except under any special 
Penally for enaction by enactment for the time being in force, any 
landlord fiom tenant of sum of money or any portion ot the pro- 
sum m excess of the duce of his land is exacted by his land- 
rent payable excess of the rentj [or road cess or 

* The 'word '* ** 16111 ’’ in as 74 and 75 includes also money recoverable under 
any enactment for the tune being in force as if it was rent—«ee a. 3 (5), 
t In the new Presidency of Port William in Bengal sectoin 74 has ^en 
renumbered as subsection (1) and after it subsection (2) has been added Vide 
Ben Act III of 1919 

i The wordb “or interest,” in section 75, were inseited, foi Western. Bengal, 
by the Bengal Tenancy (Amendment^ Act, 1907 (Ben Act I of 1907), s- 17, and 
for Eastern Bengal, by the Eastern Bengal by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A Act I of 1908), a. 17. 
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public works cess]* [or interest] lawfully payable, may, [subject 
to the second proviso to sub-section (2) of section 74]^ within six 
months from the date of the exaction, institute a suit to recover 
from the landlord, in addition to the amount or value of what is 
so exacted, such sum by way of penalty as the Court thinks fit, 
not exceeding two hundred rupees ; or, when double the amount 
or value of what is so exacted exceeds two hundred rupees, not 
exceeding double that amount or value. 


CHAPTER IX. 

MISOflLLANEOUS PROVISIONS AS TO LANDLORDS AND TENANTS. 

Improvements 

76 . (i) For the purposes of this Act, the term “improvement," 
Definition of“improve- ^sed with reference to a raiyafs holding, 
merit '' shall mean any work which adds to the 

value of the holding which is suitable to the holding and consis- 
tent with the purpose for which it was let, and which, if not exe- 
cuted on the holding, is either executed directly for its benefit, or 
is, after execution, made directly beneficial to it 

(2) Until the contrary is shown, the following shall be pre- 
sumed to be improvements within the meaning of this section . — 

(<3) the construction of wells, tanks, water-channels and 
other works for the storage, supply or distribuiion of 
water for the purposes of agriculture, or for the use 
of men and cattle employed in agriculture , 

{b) the preparation of land tor irrigation , 

(<?) the drainage, reclamation from rivers 01 other waters, 
or protection from floods, or from erosion or other 
damage by water, of land used for agricultural pur- 
poses, or waste land which is culturabie , 

{d) the reclamation, clearance, enclosure or permanent 
improvement of land for agricultural purposes ; 

(fi) the renewal or re-construction of any of the foregoing 
works, or alterations therein or additions thereto; 
and 

(/) the erection of a suitable dwelling-house for the 
raiyat and his family, together with all necessary 
out offices. 


£ort Williata m Bengal by Ben. Act III of 1919 


Presidency c 
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(3) But no work executed by the raiyat of a holding shall be: 
deemed to be an improvement for the purposes of thi^ Act d it 
substantially diminishes the value of his landloid’s property 

77. (i) Where a holds at fixed rates or has an occu 

Right to make Im- pancy right in his holding, neither the 
provements in case of raiyat nor his landlord shall, as such, be 
holding at fixed rates entitled to prevent the other from making 
and occupancy-holding an improvement in respect of the holding, 
except on the ground that he is willing to make it himself. 

(2) If both the vai\at and his landlord wish to make the same 
improvement, the raiyat shall have the prior right to make it, 
unless it affects another holding or other holdings under the same 
landlord. 

Collector to decide a question arises between the 

question as to right to raiyat and his landlord — - 
make improvement etc 


[a) as to the right to make an improvement or 
{Jj) as to whether a particular work is an improvement, 
the Collector may, on the application of either party, decide the 
question, and his decistion shall be final 

79. (i) A non-occupancy raiyat shall be entitled to cons- 

Right to make Im- tract, maintain and repair a well for the 
provements m case of irrigation of his holding, with all works 
non-occupancy-holding incidental thereto, and to erect a suitable 
dwelling house for himself and his family, with all necessary 
out-offices but shall not, except as aforesaid and as next herein- 
after provided, be entitled to make any other improvement m 
respect of his holding without his landlord's permission. 

(2) A non-occ\xpd,ncy -raiyat who would, but for the want of 
his landlord’s permission, be entitled to make an improvement in 
respect of his holding, may, if he desires that the improvement be 
made, deliver, or cause to be delivered, to his landlord a request 
in writing calling upon him to make the improvement witliin a 
reasonable time , and, if the landlord i_s unable or neglects to 
comply with that request, may make the improvement himself. 

80 (i) A landlord may, by application to such Revenue- 

officer as the “Local Government” (Board 
Registration of land- of Revenue) * may appoint, register any 
lord’s improvements. improvement which he has lawfully made 
or which has been lawfully made at his expense or which he has 
assisted a tenant in making. 

(2) The application shall be in such form, shall contain such 
information, and shall be verified in such manner, by local 


* Read tho words “Board of Revenue;’ in the new Province of Bihar and 
Onesa for the words “kcal Govornment’ —vide B and 0 Act ill of 1916. 
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Inquiry or otherwise, as the Local Government, from time to time 
by rule diiects. 

(3) The officer receiving the application may reject it if it has 
not been made within twelve months — 

(fl) in the case of improvements made before the com- 
mencement of this Act— from the commencement of 
this Act ; 

(^) in the case of improvements made after the commence- 
ment of this Act — from the date of the completion of 
the work 


evidence as to improve- 
ment 


81 (x) If any landlord or tenant of a holding desires that 

evidence relating to any improvement made 
Application to record jq respect thereof be recorded, he may 
apply to a Revenue-officer, who shall 
thereupon, at a time and place of which 
notice shall be given to the parties, record the evidence, unless he 
considers that there are no reasonable grounds for making the 
application, or it is made to appear that the subject-matter thereof 
IS under inquiry in a Civil Court, 


( 3 ) When any matter has been recorded under this section, 
the record thereof shall be admissible in evidence m every sub- 
sequent proceeding between the landlord and tenant or any 
persons claiming under them. 

82. (i) Every raiyat who is ejected from his holding shall 

Compensation tor com^nsation for improve- 

rmyat's improvements ments which have been made in respect 
, thereof in accordance with this Act by him, 
or by his predecessor in interest, and for which compensation has 
not already been paid. 

( 2 ) Whenever a Court makes a decree or order for the eject- 
ment of a ratyai, it shall determine the amount of compensation 
(if any) due under this section to the raiyat for improvements, 
and shall make the decree or order of ejectment conditional on the 
payment of that amount to the ratvat 


u ‘Compensation under this section for an improvement 

shall be claimable where the ra/yat has made the improvement in 
pursuance of a contract or under a lease binding him, in consi- 
deration of some substantial advantage to be obtained by him, 
to make the improvement without compensation, and he has 
obtained that advantage. 

® ratyai between the second day 
commencement of this Act shall be 
eemed to have been made in accordance with this Act, 

time to time by 

to Cour^ 

sociate with itself, for the purpose of estimating the com- 
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pen to be awarded under this section for an i^norov^tnen^, 
su'-h n umber of assessors as the Local Government tai-ik^ fi' and 
df'ceunsning the qualifications of those assessors and the mode of 
seieciing them. 


Principle on which 
compensation is to be 
estimated. 


83. (i) In estimating the compensa- 
tion to be awarded under the last foregoing 
section for an iraprovemeot, regard shall be 
had — 


{a) to the amount by which the value, or the produce, of the 
holding, or the value of that produce, is increased by 
the improvement ; 

( 1 ^) to the condition of the improvement, and the probable 
duration of its effects 5 

(<r) to the labour and capital required for making of such an 
improvement : 


{d) to any reduction or remission of rent or any other 
advantage given by the landlord to the raiyat in 
consideration of the improvement ; and 


{e) in the case of a reclamation or of the conversion of 
unirrigated into irrigated land, to the length of time 
during which the has had the benefit of the 

improvement at an unenhanced rent. 


( 2 ) When the amount of the compensation has been assessed, 
the Court may if the landlord and ratyat agree, direct that, 
instead of being paid wholly in money, it shall be made wholly 
or partly in some other way. 


Acquision of land for building and other purposes. 


84. A Civil Court may, on the application of the landlord of 
, ^ 1 j ® holding, and on being satisfied that he is 

fo^brid,n°gVd other desirous of acquiring the holding or part 
purposes thereof for some reasonable and sufficient 

purpose having relation to the good of the 
holding or of the estate in which it is comprised, including the 
use of the ground as building ground, or for any religious, edu- 
cational or charitable purpose, 

and on being satisfied on the certificate of the Collector that 
the purpose is reasonable and sufficient 


authorize the acquisition thereof by the landlord upon such 
conditions as the Court may think fit, and require the tenant to 
sell his interest in the whole or such part of the holding to the 
landlord upon such terms as may be approved by the Court, inclu 
ding ful compensation to the tenant. 
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Sub letting. 

£5 (r) If a rakat sub-lets otherwise than by a registered 
r > on sab- instrument, the sublease shall not be valid 

against his landlord unless made with the 

'and'ord^s consent. 

(3) A sub-lease by a raiyat shal not be admitted to 
registration if it purports to create a term exceeding nine 
years. 

/'3) Where a miyat has, without the consent of his landlord, 
'■>^ranted a sub lease by an instrument registered before the 
comsnencenient of this Act, the sub-lease shall not be valid 
for more than nine years from the commencement of this 
Act. 

Surrender and abandonment, 

86 . (i) A raiyat not bound by a lease or other agreement 
„ , for a fixed period may, at the end of any 

agricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be 
liab'S to indemimfy the landlord against any loss of the rent of 
the holding for the agricultural year next following the date of 
the surrender, unless he gives to his landlord, at least three months 
before he surrenders, notice of his intention to surrender. 

(3) When a raiyat has surrendered his holding, the Court shall, 
in the foUowing cases for the purposes of sub-section (2), presume, 
until the contrary is shown, that such notice was so given 
namely • — 

(a) if the raiyat takes a new holding in the same village from 
the same landlord during the agricultural year next 
following the surrender , 

{h) if the raiyat ceases, at least three months before the end 
of the agricultural year at the end of which the surren- 
der is made, to reside in the village in which the sur- 
rendered holding is situate. 

(4) The taivat may. if he thinks fit, cause the notice to be 
served through the Civil Court within the jurisdiction of which 
the holding or any portion of it is situate. 

(5) When a raivat has surrendered his holding, the landlord 
may enter on the holding and either let it to another tenant or 
take It into cultivation himself. 

(6) When a holding is subject to an incumbrance secured by a 
registered instrument, the surrender of the holding shall not be 
vahd unless it is made with the consent of the landlord and the 

inciMabrancer. 
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(7) Save as Provided in the last forgoing sub -section, nothing 
in this section shall affect any arrangement by which a raiyat and 
his landlord may arrange for a surrender of the whole or a part of 
the holding. 


B 7 . (i) If a voluntarily abandons his residence without 

. , , notice to his landlord and without arranging 

Abandonment. payment of his rent as it falls due, and 

ceases to cultivate his holding either by himself or by some other 
person, the landlord may, at any time after the expiration of the 
agricultural year in which the raiyat so aband ons and ceases to 
cultivate, enter on the holding and let it to another tenant or take 
it into cultivation himself. 


(2) Before a landlord enters under this section, he shall file 
a notice in the prescribed form in the Collector’s office, stating 
that he has treated the holding as abandoned and is about to 
enter on it accordingly , and the Collector shall cause a notice 
to be published in such manner as the Local Government, by 
rule, directs. 


(3) When a landlord enters under this section, the raiyat 
shall be entitled to institute a suit for recovery of possession 
of the land at any time not later than the expiration of two 
years, or, in the case of a non-occupancy raiyat, six months, 
from the date of the publication of the notice ; and thereupon 
the Court may, on being satisfied that the raiyat did not volun- 
tarily abandon his holding, order recovery of pos-^ession on 
such terms, if any, with respect to compensation to persons 
injured and payment of arrears of rent as to the Court may 
seem just. 


(4) Where the whole or part of a holding has been sub-let 
by a registered instrument, the landlord shall, before entering 
under this section, on the holding, offer the whole holding to 
the sub-lessee for the remainder of the term of the sub lease at 
the rent paid by the rmyat who has ceased to cultivate the 
holding, and on condition of the sub-lessee paying up all 
arrears due from that raiyaU If the sub-lesse refuses or 
neglects within a reasonable time to accept the offer, the 
landlord may avoid the sub-lease and may enter on the holding 
and let it to another tenant or cultivate it himself as provided in 
sub-sections (i) and (2). 

B. T. A.— 8 
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Sub-division of tenancy. 


*88, A division of a tenure 
Division of ten* holding, or 
ancy not binding distribution of 
on landlord with- the rent pay- 
out his consent. ^ble in respect 
thereof, shall not be binding on 
the landlord unless it is made 
|{with his express consent in 
writing or with that of Jus agent 
duly atithorized tn that behalf ;) 

§ Provided that, if there is 
proved to have been made in 
any landlords’s rent-roll any 
entry showing that any tenure 
or holding has been divided, or 
that the rent payable in respect 
thereof has been distributed, 
such landlord may be presumed 
to have given his express con- 
sent in writing to such division 
or distribution. 


f 88 A division of a tenure 
Division of ten- o*" holding, or 
ancy not binding distribution of 
on landlord with- the rent pay- 
out h,s consent in respect 

thereof, shall not be binding on 
the landlord unless it is made 
with his consent in writing. 


Ejectment. 

No ejectment except 8®- N° be ejected from his 

m execution of decree tenure or holding except in execution of a 
decree. 


Measurements. 

90. (i) Subject to the provisions of this section and any 
Landlord’s right to ^ landlord may, by himself or by 

measure land, person authorized by him in this behalf, 

OB and measure all land comprised in 
his estate or tenure, other than land exempt from the payment of 
revenue ^ ^ 


Tina section 88 applies to Western Bengal, 
f This section 88 applies to Dastern Bengal. 

^ mbstltulea for 

X‘o5), 

.cotion 88, for Western Bengal ty the 
4i»g.l Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), e7 18 (2). ^ 
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(2) A landlord shall not, without the consent of the tenant, 
or the written permission of the Collector, be entitled to measure 
land more than once in ten years, except in the following cases 
(namely); — 

{a) where the area of the tenure or holding is liable, by 
reason of alluvion or diluvion, to vary from year to 
year, and the rent payable depends on the area ; 

{b) where the area under cultivation is liable to vary from 
year to year and the rent payable depends on the 
area under cultivation ; 

{c) where the landlord is a purchaser otherwise than 
by voluntary transfer and not more than two years 
have elapsed since the date of his entry under the 
purchase. 

(3) The ten years shall be computed from the date of the last 
measurement, whether made before or after the commencement 
of this Act. 

91 , (i) Where a landlord desires to measure any land which 
Power for Court to he is entitled to measure under the last 

order tenant to attend foregoing section, the Civil Court may, on 
and point out boundan- the application of the landlord, make an 
order requiring the tenant to attend and 
point out the boundaries of the land. 

{2) It the tenant refuses or neglects to comply with the order, 
a map or other record of the boundaries and measurements of 
the land prepared under the direction of the landlord at the time 
when the tenant was directed to attend, shall be presumed to be 
correct until the contrary in shown. 

92 . (i) Every measurement of land made by order of a Civil 

^ ^ , Court, or of a Revenue-officer, in any suit 

^tandard of measure- proceeding between a landlord and ten- 
* ant, shall be made by the acre, unless the 

Court or Revenue officer directs that it be made by any other 
specified standard. 

(2) If the rights of the parties are regulated by any local 
measure other than the acre, the acre shall be converted into the 
local measure for the purposes of the suit or proceeding. 

(3) The Local Government may, after local inquiry, make 
rules declaring for any local area the standard or standards of 
measurement locally in use in that area ; and every declaration 
so made shall be presumed to be correct until the contrary Is 
shown. 



6o 


BENGAL TENANCY ACT. 


[1S85 : Act Vin. 


JTafiJgvrs. 

93 When any tii'^pute between 

Power to call upon of an estate or tenmc as to the 

co-owners to snow 

cause why they should management theicof, and in cunsaiuencc 
not appoint a common there has ensued, or is hkely to ensue, 
manager. 

(a) inconvenience to the public , or 
(5) injury to private rights, 

the District Judge may, on the application in c.im; (a) ut the 
Collector, and in case {&) of any one havincj an tnteu''*! in the 
estate or tenure, direct a notice to be served on all the co-uwners, 
calling on them to show cause why they should not appoint a 
common manager 

Provided that a co-owner of an ei>tate 01 tenure shall not he 
entitled to apply under this section unless he is actually in 
possession of the interest he claims, and, if he is a cu owner of an 
estate, unless his name and the extent of his interest aie legis- 
tered under the Land Registration Act, 1870. 


94 . If the co-owners fail to shovv cause as afoicsaul within 
one month after service of a notice under the 
Power to order them last foregoing section, the Distiict Judge 
ifcaS?s^shS'’ make an order directing them to appoint a 
common manager, and a copy of the order 
shall be served on any co-owner who did not appear before it was 
made. 


If the co-owners do not, within such period, not being 


Power to appoint 
manager, if order is 
not obeyed 


less than one month after the making of an 
order under the last foregoing section, as the 
District Judge may 6x in tins fiehaif, or. 


where the order has been servetl as directed 
by that section, within a like period after such service, appoint a 
common manager and report the appointment for the information 
of the District Judge, the District Judge may, unless it is shown 
to his satisfaction that there is a prospect of a satisfactory 
arrangement being made within a rea.sonable time, — 


(a) direct that the estate 01 tenure be nianageti b>' the 
Court of Wards in any case m which the Court of 
Wards consents to undertake the management 
thereof • or 

( 5 ) in any case appoint a manager, 

96 . The Local Government may nominate a person for any 
, local area to manage all estates and tenures 

person to within that local area for which it may be 

cases under clause {d) ‘^^cessary to appoint a manager under 
of last section. clause (d) of the last foregoing section ; and 

. when any person has been so nominated, 

no other person shall be appointed manager under that clause by 
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the District Judge, unless in the case of any estate the Jud^e 
thinks fit to appoint one of the co-owners themselves as manage?. 
m. In any case in which the Court of Wards undertakes 
« under section 95 the management of an 

^^ihcCnuu of estate or tenure, so much of the provisions 

to in.inaji:!:cmcni Court of Wards’ Act, 1879, as relates 

t‘uiut of \\ ardb, to the management of immovable property 

shall apply to the management. 

98 . (r) A manager appointed under section 95 may, if the 
runns*on^ apphi able to J^^strict Judge thinks fit, be remunerated 
manaiiir. ^ or _ percentage of the 

money collected by him as manager, or 
paitly in one way and partly in the other, as the District Judge, 
from time to time directs. 


(2) He shall give such security for the proper discharge of his 
duties as the District Judge directs. 

(3) He shall, subject to the control of the District Judge, have, 
for the purposes of management, the same powers as the co- 
owners jointly might but for his appointment have exercised, and 
the CO owners shall not exercise any such power. 

(4) He shall deal with and distribute the profits in accordance 
with the orders of the District Judge. 


(5) He shall keep regular accounts, and allow the co-owers or 
any of them to inspect and take copies of those accounts. 

(6) 1 le shall pass his accounts at such period and in such form 
as the District Judge may direct 

(7) lie may make any application which the proprietors could 
make under section 103. 

(8) He shall be removable by the order of the District Judge 

and not otherwise. 


99, When an estate or tenure has been placed under the 
management of the Court of Wards, or a 
Power to icstore mana- u,aj^ager has been appointed for the same 

yenicnt to co-owners. j®.. 

^ under section 95, the District Judge may at 

any time direct that the management of it be restored to the co- 
owners if he is satisfied that the management will be conducted 
by them without inconvenience to the public or injury to private 

rights. 

lOa The High Court may, from time to time, make rules 
defining the powers and duties of managers 


Power to nuke rules. 


under the foregoing sections. 
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Record of rights and bfci tlemi n r oi K kn rs 
Pari L-'Record of tights, 


101 (i) The Local Government may, m aov casof if it thinks 
fit, without such siiiction in .in> of the 
Power to order sun^ cases next hereinafter mLiitioncii, make an 
record Shte'°° directing that a survt^v he made aiul 

record or tig . ^ record of rights be prtpart.l by a 

Revenue-ofScer, in respect of the lands m any local area, estate or 
tenure or part thereof 


(2 'I In particular and without prej itlicc to the generality of 
the foregoing power, the Local Government may mal e such an 
order on the following cases "J 


§[(fl) where— 


(?) the landlord or tenants, or 
(«) a proportion of not less than one hah ol the total 
number of landlords, or 

(?«■} a landlord, or a proportion of the laiidloril whose 
interest, or the aggregate of whose interests, 
respectively, m the lands of the Local area, 
estate or tenure or part thereof is not less than 
one half of the total shares of all the landlords 
therein, or 


{iv) a proportion of not less than one fourth of the 
total number of tenants. 


* Tbs Chapter was subjtiituted for the original Chaptiu X by tin. tiruml 
Tenancy (Amedmsnt) Aet, 1898 (Bon Act HI of Ib'ffl), h 7 As Kg.udii 
proceedings under r -* 


104, ido and lOfe of tho Bnigi! Tmiiincy Act 
■■ originally paswet, m the Bi 11 ji. 1 l Iciiamv 
‘ ' III of 1898). b 9 


lings ui 
1885 (VIII of 

(Amendment) Act 1898 (Ben Act 
t ceitain woids after this repealed by Act 38 of 1 920 has e boon omitted 
t The words within quotations have been enhstitutcd by Act $8 nf 1830 
§ This clause (o) was substituted for the ongiaal tlauoc (a), f« Western 
Bengal, by Ae Bengal Tenancy (Ameadnient) Act, i907 (Ben Act f of l'W7), 
I 11 (I), and for Eastern Bengal, by the Eastern Bengal and Acmiii Tuismy 
(Wdment) Act, 1908 (E B & A Actlof 1008), a IS (/) rito ongnml 
clause ran thus — ' ' ' e 

“ where the landlord O' tenants, or a large propoition of Lbs landlmK nr 
M the tenants, apply foi ^mh an order, end deposit, or give stcnnlv for, «tttb 
amount for the payment of expciiECt as lit Iceal Govcriimeut dir«U 
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applies, or apply for such an order, depositing, or 
giving security for, such amount for the payment of 
expenses as the Local Government directs ;] 

(/j) where the preparation of such a record is calculated 
to settle or avert a serious dispute existing or likely 
to arise between the tenants and their landlords 
generally ■, 

(r) where the local area, estate or tenure or the part thereof 
belongs to, or is managed by, the Government or 
the Court of Wards* (or a manager appointed by the 
District Judge under section 95 ,] 

{d) wht'ie a settlement of land revenue is being or is about 
to be made in respect of the local area, estate or 
tenure or of the part thereof. 


Fi plaiiaiiO't L -The t,crm srttlera^nt of land revenae,’’ as used m cUue 
(*?), Uidoa a MUtlfunont, of ronts tn an estate or tenure wtiicb belongs to tbe 

(jovotimiont. 

Pxplannhna — A suponor lamlloid may apply for an order under this 
MrhoiJ, nut wUh-ntai ding that hih estate or part thereof la temporarily leased to 
a toinirr-hobbT 

( 3 ) A notification in the official Gazette of an order under 
this section shall be conclusive evidence that the order has 

been duly m«idc, 

14) The survev shall be made and the record-of* rights pre- 
pared in accordance with rules made in this behalf by the Local 
Government 


102. Where an order is made under section loi, the parti- 
r.irt.nil.w'. w lie rMor- cular? to be rwotded shall be specified in 
the order, and may include, eithe without 
or in addition to other particulars, some or all of the following, 
namely : — 


(a) the name (d each tenant or occupant ; 

(/;) the class to which each tenant belongs, that is to say, 
whether he is a tenure-holder, raiyat holding at fixed 
rates, settled raiyat, occupancy-W^?, non-occu- 
pancy raivat or undtr-raiyat, and, if he is a tenure- 
Lkler whether he is a permanent tenure-holder or 
not, and whether his rent is liable to enhancement 
during the continuance of his tenure , 

■■ ;.,,r . 

flS," in (.•(, 19? for Before Bengal, 

A. Aft i c»f ft. (5i)‘ 
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(c) the situation and quantity and one or niuie of the 

boundaries of the land hekl hy t%u h tenant oi 
occupier : 

(d) the name of each tenant’s Limiluid ; 

the name of each proprietor in die local area or 
estate ,] 

(e) the rent payable at the time the rccuid of nyhls is 

being preparer! ; 

(/) the mode in which that rent has been fixed — whether 
by contract, by order of a Court or uthc iwisc ; 

(^) if the rent is a gradually increasing rent, the time at 
which, and the steps by which, it luci cases ; 

the rights and obligations of eacn tenant and land- 
lord in respect of — 


(i) the use by tenants of water for agricultural purpciscs, 
whether obtained from a liver,, t.ink or well, 
or any other souicc of supply, and 

{it) the repair and maintenance of appliances for securing 
a supply of water for the cultivation of the land 
held by each tenant, whether or not such appli- 
ances be situated within the boundaries of such 
land ,] 

{k) the special conditions and incidents, if any. of the 
tenancy ; 

+[(*) any right of way or other casement attaching tu the 
land for which a rccord-of-iights is being pre- 
pared ,] 


* Clause (id) waa inserted, for Western Bengal, by tin' Iknijal Tiunriry 
(Amendment) Act, 1907 (Ben Act I of 1907). h. 20 (/), and, f..r Kad.rn 
Bengal, by tbe Eastern Bengal and Assam Tenancy (Amendment) At t, 

(E B, & A, Act I of 1908), s. 19 {/) 

b Clause fyy) was inserted, for Western Bengal, by tin* Bengal TtnuuiC} 
(Amendment) Act, l9o7 (Ben. Act I of 1907), a. 20 (2i, and, f«ir Eantorn 
Bengal, by the Eastern Bengal and Assam IVnancy f Amen-hnont) Att. 1908 

(E. B & A, Act I of 190S), a. 19(3), and i» to be dwueil to htiiie hwn h« 

inserted from the commencement of the Bengal Teuanoy f Aiiit'udwienil) Act, 
1898 (Ben. Act in of 1898). / * 

J Clause (*) was inserted, for Western Bengal, by the Bengal Truancy 
Amendment) Act, 1907 (Ben Act I of 1907), «. 20 (Z), and, frr Eawtern 
^ngal, by the Eastern Bengal and Assam Tenancy (Ameiwimeiit) Act, IIWJS 

(E. B. & A, Act J of 1903), s. 19 (3), / * 
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■ (j) 


Pottci tn or<!er ';ui\ey 
.uiil pK'jmal.uu of 
I ct t fi'l'of i ! ' iis to 
w ntci , 


if the land is claimed to be held rent-free— whether or 
not rent is actually paid, and. if not paid, whether or 
not the occupant is entitled to hold the land without 
payment of rent, and if so entitled, under what 
authority, 

■f 102 A The Local Government may, for the purpose of 
settling or averting disputes existing or 
likely to arise between landlords, tenants, 
proprietors, or persons belonging to any of 
these classes, regarding the use or passage 
of water, 

make an order directing that a survey be made, and a 
recorcl-of-iights be prepared, by a Revenue-officer, in order to 
ascertain atvl record the rights and obligations of each tenant and 
landlord in anv local area, estate or tenure or part thereof, in 
respect of— , . , , 

ia) the use by tenants of water for agricultural purposes, 
whether obtained from a river, tank or well, or 
any other source of supply ; and 
i/1) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the lard held by 
each tenant, whether or not such appliances be 
situated within the boundaries of such land. 

103 O I the application of one or more of the proprietors or 
tenure*holders, or of a large proportion of 
the of an estate or tenure, and on 

the applicant or applicants depositing or 
giving security for the required amount for 
expenses, a Revenue-officer may, subject to 
ru» .n r... , and in accordance with rules made in this 
behalf bv the Local Government, ascertain and record all or any 
Ul lhe pVicularLpecfied m section loa mth respect to the 
estate or teiuirc or any part thereof. 

103A. 1.) VVhena^draf»eco« 

Pielmimary publ.ra ^he prescribed manner and for tae pre 
tion. .uncfulmcni .ina scribed period, and shall receive and con- 
nn.U of ic ^ objections which may be made to 

cord of-n«lUs. 'nrentry therein, or to any omission there 

from, during: the period of pu blication. , 

f.ineil, hr ttm Beufi.d 'IViWicy Assam Tenancy 

.. L'O (;L. and, for Ba«torn bengal, ^3^ 

(Ammthntnxtj A«*t, l?OS (h B. « A, Rpnfral Tenancy 

t SHCtioB )02A was i>*rl«A (o' tor Eastern BengJ, 

(An. Act. 1907 tBen ^=‘kn Ucy (Leidment) Act. IW t®. B 

by fho EftHWrn Bmgal and An-aia Tenancy 

A A. Acl I of «. 20. 

B. T, At-9 


f'‘‘ Ib'vi'inic- 
oitK <"i to le- ora pvrii- 
faibir'i f»u .ipph. il.a.i of 

pt itpt 'ftoi , tfii'no 

lujidt! or ! lur piopor- 
tum uf r 
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(2) When such objections have been constdcre-I and 

of according to such rules as the Local Govcinmont may pie 
scribe, and (if a settlement of land-revenue is bnng - a is ab nil to 
be made) the Settlement Rent roil has been incoipoiated unth tlv 
record under section io^,F, sub-section (3), the R Hcnuc officer 
shall finally frame the record, and shall cause it to he finalh pub- 
lished in the prescribed manner ; and the public ition shall he cun- 
elusive evidence that the recoid has been duly matlej under thi<. 
Chapter. 

(3) Separate draft or final lecords may he published under 
sub-section (r) or sub-section (2) for different local atras, estates, 
tenures or parts thereof. 


Presumption as 
to final publica- 
tion and collect- 
ness of lecord-of 
rights 


*■ 103B. (l) In any suit or 
other procee- 
ding in which 
a record-of- 
rights prepared 
and published 
under this Cha 
pter, or a duly certified copy 
thereof or extract therefrom, 
IS produced, such record-of- 
rights shall be presumed to have 
been finally published, unless 
such publication is expresdy 
denied ; 


Co it {tVil it if (f, f 

picsninptton u, to 
fin, 'll puhlK tiun 
auiK 

as to rouci 
of iccoul-of nghl-> 


t 103B. (t) When aiecoid- 
of rights has 
bciMi frialU 
pubbshed nn- 
dei sect! ui K 
A, the Rrve- 
nuc-offic'T 'nhall 
within s n r h 
time as the Biaitl of Revenue 
may, by general or spcriil 
order, prescrib'% in ikf* a certi- 
ficate stating the fact of such 
fi lal public, iti in and the date 
thereof, and shall ilate and subs- 
cribe the same ivith his name 
and official title, 

(2) The certifhate of final 
publicatton or in the Ufbsenio of 
such certifuaic, a cettiftcate 
sifrnea by the C Elector rjf any 
district in which the local aun, 
estate, tenure or part thereof to 
which the reord of rights 
relates is wh fly or putly 


and a certificate, signed by the 
Revenue officer, or by the 
Collector of any district in 
which the local area, estate or 
tenure or part thereof to which 
the record of rights relates is 
wholly or partly situate, stating 
that a record of rights has been 

Westeta Bengal If war guha,ifcut,'a f ir thf» 
Acfc^I 0 ? the Bengal Tenancy (Amondwent; Act, |%7 (B.-ti 

Baafcern Bengal U wru »nl>«tit»ir(l far tin* 

Aet^ 190R rT Tt-nam j ( Aweiuhm-nl) 

Act, 1908 (E B & A. Act I of 1908), a. 21 

The former section 103B ran thus : 

certificate signed by the Beventtc-offiocr, stating th d .t uh f.r.l.uf- 
Tv^deoc^raf^^n 1 ?“^ L thia Chapter, sludl W onudunu-e 

published shall be presumed to be correct until the conferay h proVtd *' ^ 
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fisi.illv piihli'.hu.l tatde}' tins 
C\api>'r, be dmclusive 

t'V'dc^ht’ {)f sn Ji p.ibhccition 


2 

) rim 1 

. .0 d 

G n 

/ernment 

mav, 

h\ m 

'tifir 


declare, 

witii 

nr ;<ird 

tu 

any 

s{)ecified 

AftM. 

that 

i n 

*cnrd 

ot rights 

has bctni fiti 

.iliy 

pnhli 

shed for 

evi !>' 

\ iILigc 

isichidt d 

in such 

ai oa : 

and 

su(i 

1 notification 

<hall 

he CO 

»ncUi 

-•iv'e 

evidence 

0! «ut 

'ft piilihcatin 

a. 



fV Mvci\ < ntiy in aiecord- 
(4 < > puhhshcfl sh.ill 

b. r\i(L*ncf «tt tiite mattci 
u*t#'n 1 1 lu iM entry, and 

hlj.dl hr picnnun'l to be cot- 
r<Tt until ir k firuved by 
evui- mo tt* bn inoirect. 


situate, stating that a record 
of fights has been finally publi- 
shed on a specified date^ shall 
be conclusive proof of such 
publication and of the date 
tht.t eofi^ 

(3) The Local Government 
may, by notification, declare, 
with regard to any specified 
area, that a record-of-rights 
has been finally published for 
every village included in such 
area ; and such notification 
shall be conclusive proof of 
such publication. 

(4) In any suit or other 
proceeding in which a record- 
of rights prepared and pub- 
lished under this Chapter, or a 
duly certified copy thereof or 
extract therefrom, is produced, 
such record-of rights shall be 
presumed to have been finally 
published, unless such public- 
ation is expressly denied. 

( 5 ) Every entry in a record- 
of-rights flnalty published 
shall be evidence of the matter 
referred to in such entry, and 
shall be presumed to be cor- 
lect until it is proved by 
evidence to be correct. 


P tri // —Settlf ment of Rents, preparation of Settlement 
kent-iull, anil (di'-po<ul of objections*), in cases where a settle- 
ment of Lind jrvenue is being or is about to be made 

104 :. In every case m which a settlement of land-revenue 
Is being or is about to be made, the 
seificuK’Ut Of umis Revenue-officer shall, after publication of 
tu record-of rights under 

ftlieu m be un Ir.t.iken '’Cctiun 103A, sub-section (i),— 
by uu» -/US’ **t 

[d) scttlv fail mid equitable rents for tenants of every class, 

^ Tb.' .Md.iit hr.wkwH, wen* substituted fot Wester a Bengal, by the 

Ikiis'.it Twuaufy (Auu u4m«tn) A<-t, RiU? (Ben Act I of 1907), s 23 and, for 
K inter 11 Ib-ugul, lt> tliu Kusttnu and Assau Tenancy (Amendment) Act, 

TJya (14 U Act I of iOutsJ, n tX 



68 


BENGAL TKN \NC’» V^T V'tVIll. 


{b) notwithstanding anything contained in sectuni 19:, 
settle a fair and equitable rent fm ane land in ics|)cct 
of which he has recoulcd, tn pcisuince ot nl ) 

of section 102, that the occupant is nut entitled 
to hold it wituout pa>int'nt of lent, and 
(c) prepare a Settlement Rent-roll 

* (Provided that the Revenue oftuer shall not setth tin* nsits 
of tenants of every class in an estate or tenmo Ivdongiu': t( the 
Government, if it does not appeal to th<* Lo.il (hniinnu-nt 
to be expedient that he should do sod 


104 A, (i) For thepuiposes ot settling rents n.id<n this Patt 

and prepaiing a Scttlniue,,t Kent 10II, the 
Procedme for settle- Revenue officet may pioct'et! in any one or 
ment of rents and ot the following wav** oi p.iiti} in 

prcpara^on^^^oij one of those ways and partly in another, 

this Part that is to say,-— 


{a) if in any case the lanclloid and tenant agrw' liftwocn 
themselves as to the amount of tin* rent tanly and 
equitably payable, the Rc\cnuc oiilccr shall sati'^fy 
himself that the rent so agreed up4>n is fair and 
equitable, and if he is so satisfied, but not othcnvi-.e, 
it may be settled and lecoided as the fair and 
equitable rent , 

(b) the Revenue officer may himself propust what he ilecms 

to be the fair and equitable rent, and if the amount 
so proposed is accepted, cither otally <,»r in writing, 
by the tenant, and if thti landlord, attm nutua; to 
attend, raises no objection, the rent so proposed may 
be settled and recorded as the fair and putable rent ; 

(c) if the circumstances are, in the upinioii fd thr Kcvenuc- 

officer, such as to make it practicafde to prepare a 
Table of Rates showing foi any local ar(‘a, estate, 
tenure or village or part thereof, or for earli class ol 
land in any local area, estate, tenure c?r village m 
part thereof, the rate or rates of rent fairly and 
equitably payable by tenure-holders and and 

MndQt’fatyats of each class, he may frame a Table ol 
Rates and settle and reconl all or any of the rents 01 
the basis of such rates in the manner licreinaftci 
described ; 


• The proviso was added to section 104, foi worttern Kfutral h} d.* j 

Tenancy (Amendment) Act, 1907 (Bengal Act I of I W), J 1 | f). ftinl, fo 
Eastern Bengal, by the Eastern Bengal and Assam Toiiaiiey (Awwwiwn*nil Ac 
1908 (E, B. &, Act I of 1908), a, 23, (2) 
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{d} the Revenue officer may settle ail or any of the rents 
h} maintainmjj the existing rentals recorded in the 
lecoid of-iights as published under section 103 A 
subsection (I), or by enhancing or reducing such 
rentals ^ 


Piovuled that, in making any such settlement, regard shall be 
had to the piincipl is laid down m sections 6 to 9 (boih inclusive) 
27 b) (both in usiveh 3^5, 39. 43. So to 52 (both inclusive), 180 
and 19 1 

12) The Settlement Rent 1 oil shall show the name of each 
landUird and of each tenant whose rent has been settled, and the 
amount of each tenant’s lent payable for the area shown against 
his name. 


i anient., of 1 able of 
K.UC'' 


104:B (i) If a Table of Rates is pre- 

pared, It shall specify— 


(u) the class t r several classes of land for which, having 
regard to the nature of the soil, situation, means of 
IS ngation, and other like considerations, it is in the 
opinion of the Revenue-officer necessary or practicable 
to fix a rate or different rates of rent , and 
,{») the rate or rates of rent fairly and equitably payable by 
tenants hokling land of each such class whose rent is 
liable to alteratiun. 

^ \\ hen the Revenue officer has prepared the Table of 
Rates, hi' shall publish it in the local area, 
p iblH n tm ni tenure or village to which it relates, 

in the vernacular language prevailing m the 
distiict, und in tb-' prescribed mannci. 

( Any |)‘*rs(>n objecting to any entry in the Table of Rates 
may pri, sent a petition to the Revenue officer 
Rru'nni* i>m to ^ period of one month aftet such 

(k.il V, th oaicaton*. publication, and the Revenue officer shall 
consKi'‘r .iny such objection and may alter or amend the Table. 


4 ) li no obi' ction made within the said period of one 
month, or, where objections are made, after 
1 able lobe suhiniucd they have been disposed of, the Revenue- 

submit his proceedings to 
the Revenue authority empowered by rule 
madr bv the T.ocal Government to confirm the Tables and Rent- 
rolls pieparrd under this Part (hereinafter called the “confirming 
authority”), with a full statement of the grounds of his proposals, 
and shall f-.r ward any petitions of objection which he may have 

received. 



70 


BENG\L TKNAN<’\ A( r. [f 8 ^> XctVfll 


(5) The confirming authinity mayt'-nfirma I aM H,jht 

under sub s(xtu>n (4X tuav 

Pioceedmgs of con- id th^ •'.UiV i:i ,ui\ 

firmng authority. manner which app« <us te it picpei, aitil may 

allow m whole or in part any objectum toiwardt'd tlv-iewith .a 
subsequently made or may return the case lot tuith'M loq nu . 

(6) When a Table of Rate', has been ronfumrd In t!i.‘ i -r 

firming anthonty, thr onhu o-nlhm 
Ehect of Table shall be ctinclusne tn t lent t' that ta 

ceedings for the pieparation of the lal.lr luve born .',„lv 

rlncted in accordance with this Act , uiil u ni u b ‘ pn’Miav* I tli.. 

the rates shown in the 'I able for tenants of each . 'ans t. u , ,u h 

class of land, are the fair and equitable rates pavaba* tot latm 
that class within the aiea to which the Table applua. 


bu- 


tt 


e >n- 


104C. When a Table of Kates has b-en tontnmod n.. h i 
section lOjB, snbsettum -O. the Ki \enuo- 
Apphcation of 1 able of any <‘t the inn’s and 

piepare the Sittlcmcnt U- nl mil ini th 
basis of the rates shown in the Tal)!*' by f alcnlaHog tju' n ntal id 
each tenure or each holding <>t a -t undoi tf ii-i tin 

area of such tenme or holding at tin* said lai. s : 

Provided that the Rovenuo officer shall not In* b ain i t - apply 
the said rates in any particular case in vvhu h h may i - -a ad- r it 
unfair or inequitable to do so. 


104D. 


Rules and pnnciples to 
be followed in framing 
Table of Rates and 
settling vents m accor- 
dance there with. 


In framing a Table of Kates unth r s<(ti‘»n io|ft, anl 
in settling lents undf*r sefti-si n p *, die 
Revenue officer shall be guided bv • u* !> 
rules as the Loral (luni'inmcnt may m,th« 
in this b(;half,and shall, so l.u as mat b' , 
and subject to th< pnivisitto the s,ud . ti -u 
104c, have legard t- * th'* general panciplrs 
of this Act regulating the enhancf-raont or retiuch'-n oi rcnt‘< 

104E. (i) When a Settlement Rent-r'dI iLr a local ana, 
,, estate, tenure or village jff pari ;!teie'fha'% 

anfaSSenl orset” prepared the Kevenu-: affi.y ^ sltall 

tipmpnt Rpnt.roii CEUse a draft of It to be pubitsh* I m the 

prescribed manner and for the prcscriftod 
period, and ^hall receive and consider any objecthms marie to any 
entry therein, or omission therefrom, during thi* peisol of pabltca- 
tion and shall dispose of such objections- according to sikh fairs 
as the Local Government may prescribe. 


(2) The Revenue-officer may, of his own motion m on tfi« 
application of any party aggrieved at any time bofoff- a m- nJ 
Rent-roll is submitted to the confirming autherity under sncuon 
104F, revise any rent entered therein : 
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that no such entry shall be revised until reasonable 
notice has bc< a <^iven h' the patties concerned to appear and be 

he ard m the mal ter. 

10 IF. (i) When all objections have been disposed of under 
station 104E, the Revenue-officer shall sub- 
} ,nil ie Nttm ot Sritle mtt the Settlement Rent roll to the con- 
fit ming authority with a full statement of 
ii/'iuM*’' 1 ’ thegioundsof his proposals and a sum- 

mary of the objections (if any) which he has 

rt'iS'ivt (1, 


(?,') The confirming authority may sanction the Settlement 
Kent-udl, with ui without amendment, or may return it for 
inviMon . 

iVovulrd that no entry shall be amended, or omission 
supplied, until reasonable notice has been given to the parties 
coiK'tnncd to -appear and be heard in the matter. 

After sanction by the confirming authority, the Reve- 
nue offwer shall finally frame the Settlement Rent-roll and 
shall imuiporate it with the record-of-nghts published in draft 
undei section 103 A. 

lO-lG- (!) An appeal, if presented within two months from 
the date of the order appealed against, shall 
Appwd. It*, antlK’vision gvery order passed by a Revenue- 


fjv MijKM.oi Revenue the final publication of the 

record-of rights on any objection made 
indci section KHB, subsection (3), or section 104E ; and such 
appeal shall lie to smeh supeiior Revenue authority as the Local 
Govei nment may by rule prescribe 

( A Tin* Hoaid of Revenue may, in any case under^ this Part, 

on appheatum oi of its own motion, direct the revision of any 
record oi lights, or any portion of ^ f 
time within two years from the date of the ol fina 

publication, but not so as to affect any order passed by a Cml 
Court under section 

i'rovided that no such direction shall be made until reasonabk 
notice lias been given to the parties concerned to appear and be 
heard in the matter. 

104 H (i) Any person aggrieved by an entry of a rent 

, U (Settled in a Settlement Rent-roll prepared 
Joun"’"'""" '■'Lum “ir sections .04A to. 104F and inc^- 
relating to lent porated in a record of-rights ^ ^ . 

fished under section ‘° 3 A. « ^ Ibe 

of which the omission was made 
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(2) Such suit must be instituted within six months from the 
date of the certificate of final publication of the lecord-of-rights, 
or, if an appeal has been presented to a Revenue authority 
under section 104G. then within six months from the date of 
the disposal of such appeal 

(3) Such suit may be instituted on any of the following 
grounds and on no others, namely * — 

(<2) that the land is not liable to the payment of rent , 

{d) that the land, although entered m the record-of*rights, 
as being held rent fiee.is liable to the payment of rent, 
(c) that the relation of landlord and tenant does not 
exist ; 

(cf) that land has been wrongly recorded as part of a 
particular estate or tenancy, or wrongly omitted from 
the lands of an estate or tenancy ; 

(e) that the tenant belongs to a class different from that to 
which he is shown m the record of- rights as 
belonging , 

(/) that the Revenue-officer has not postponed the oper- 
ation of the settled rent under the provisions of 
section 1 10, clause (a), or has wrongly fixed the date 
from which it is to take effect under that clause ; 
that the special condi- f (g) that the special condi- 
tions and incidents of the tions and incidents of the 
tenancy, %[or any right of way tenancy have not been record- 
er other easement attaching to ed or have been wrongly 
to the land which is the subject recorded ^ 

of the tenancy, have not, or has J[(/2)] that any right of way 
not, been recorded, or have or or other easement attaching to 
has] been wrongly recorded. the land has not been recorded, 
or has beeu wrongly recorded]. 

The Secretary of State for India in Council shall not be 
made a defendant in any such suit unless the Government 
is landlord or tenant of the land to which the aforesaid entry 
relates or in respect of which the aforesaid omission was made. 

( 0 If it appears to the Court that the entry of rent settled is 
incorrect, it shall, in case (a) or case (c) mentioned in sub section 
(3), declare that no rent is payable, and shall in any other case 
settle a fair rent ; 


* This clause (^) applies to western Bengal, 
t This clause {f) applies to Eastern Bengal 

X Clause {h) applies only to Eastern Bengal. It was inserted by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B A Act ] 
or 1908), s 24, 


I These words m square hraefeets in this clausa (y) were substituted for th^ 
words ‘have not been recorded, or have.” for western Bengal, by The Benffa 
Tenancy (Amendmant> Act, 1907 (Ben. Act I of 1907), s. 26 ^ 
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and, in any case referred to in clause (/) or clause V) of the 
said siib-sectu»n (3), the Cmut may declare the date from which 
the rent settled is to take effect, or pass such order relating to 
the entry as it may think fit. 

(S) Court has declared under sub-section (4) that no 

rent is payable, the entry to the contrary effect in the record of- 
rights shall be deemed to be cancelled. 

i6) in settling a fair rent under sub-section (4) the Court shall 
be guided by the rents of the other tenures or holdings of the 
same class composed in the same Settlement Rent-roll^ as settled 
under sections 104 A to 104F 

(7) Any rent settled by the Court under sub-section (4) shall 
be deemed to have been duly settled in place of the rent entered 
in the Settlement Rent Rent-roll, 

(8) Save as provided in this section, no suit shall be brought 
in any Civil Court in respect of the settlement of any rent or the 
omission to settle any rent under sections 104 A to 104F. 

(9) When a Civil Court has passed final orders or a decree 
under this section, it shall notify the same to the Collector of the 
district 


104 J. Subject to the provisions of section 104H, all rents 
settled under sections 10 1 A to 104F and 
of rights finally published 
tions 104A to u)4^r under section 103A, or settled under section 
104G, shall be deemed to have been cor- 
rectly settled and to be fair and equitable rents within the meaning 
of this Act 


Part lU — Settlement of Rents and decision of disputes, in 
cases where a settlement of land revenue is not being or is not 
about to be made. 


105 (I) When, in any case in which a settlement of land- 
revenue is not being made or is not about 
to be made, either the landlord or the ten- 
ant applies, within two months from the 
date of the certificate of the final publica- 
tion of the record- of-tights under section 
103 A, sub-section {2), for a settlement of 
rent, the Revenue-officer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 


Settlement of rents by 
Ravenae-offii'er in cases 
where a settlement ot 
land-revenue js not 
being or is not about to 
be made 


:Exp!mTtatioa.^A superior landlord may apply for a settlement of rent not- 
withstanding that his estate or tenure or part thereof has been temporarily 
leased, 


(2) When, in any case in which a settlement of land- revenue 
is not being made or is not about to be made, the Revenue officer 

X. A. — lo 
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has recorded, in pursuance of clause (j)] of section 102, that the 
occupant of any land claimed to be held rent-free is not entitled 
to hold it without payment of renh and either the landlord or the 
occupant applies, within two months from the date o£ the certifi- 
cate of the final publication of the record-of rights under section 
103 A, sub-section for a settlement of rent, the Revenue officer 
shall settle a fair and equitable rent for the land. 

(3) Every application under sub-section (i) or sub-section (2) 
shall, notwithstanding anything contained in the Court-fees Act, 
1870, bear such stamp as the “ Local Government may, from 
time to time, prescribe by notification in the “ Local Official 
Gazette. 

(4) In settling rents under this section, the Revenue officer 
shall presume, until the contrary is proved, that the existing 
rent is fair and equitable, and shall have regard to the rules laid 
down in this Act for the guidance of the Civil Court in increasing 
or reducing rents, as the case may be. 

(5) The Revenue-officer may in any case under this section 
propose to the parties such rents as he considers fair and equit- 
able; and the rents so proposed, if accepted orally or in writing 
by the parties, may be recorded as the fair rents, and shall be 
deemed to have been duly settled under this Act. 

(6) Where the parties agree among themselves, by compro- 
mise or otherwis, as to the amount of the fair rent the Revenue- 
officer shall satisfy himself that the amount agreed* upon is fair 
and equitable, and, if so satisfied but not otherwise, he shall 
record the amount so agreed upon as the fair and equitable rent. 
If not so satisfied, he shall himself settle a fair and, equitable rent 
as provided in sub-sections (4) and (5). 


I [ (7) Where the lands of 
the tenancy are included in 
different local areas for which 
Separate records are framed, 
the period of limitation* speci- 
fied^ in sub-section (i) shall 
begin to run from the date of 
the certificate of final publica- 


for the reference “clause W’, 
Acfc^ of Bengal Tenancy (Amendment) Act, 1907 (Ben. 

Easteru Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E B. & A Act I of 1908), s. 23 (1). 

t The words within quotations have been substituted by Act 38 of 1930 

^ Eastern Bengal It was added by the 
^ Tenancy (Amendment) Act, 1908 (B B & A. Act I 
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tion of the last record which 
contains entries relating to the 
tenancy.] 

Decision of questions * 105 A Where, in any proceedings 

arising during the for the settlement of rents under this Part, 
course of settlement of any of the following issues arise • — 
rents under this part 


(a) whether the land is, or is not, liable to the payment of 
rent , 

{d) whether the land, although entered in the record-of- 
rights as being held rent-free, is liable to the payment 
of rent , 

(<?) whether the relation of landlord and tenant exists 
Id) whether the land has been wrongly recorded as part of 
a particular estate or tenancy, or wrongly omitted 
from the lands of an estate or tenancy , 

(<r) whether the tenant belongs to a class different from that 
to which he is shown in the record*of rights as 
belonging , 

(/) whether the special conditions and incidents of the 
tenancy, or any right of way or other easement 
attaching to the land, have not, or has not, been 
recorded or have, 01 has, been wrongly recorded , 
the Revenue officer shall try and decide such issue and settle 
the rent under section 105 accordingly : 

Provided that the Revenue-officer shall not try any issue under 
this section, which has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties 
under whom they or any of them claim, and has been tried and 
decided, or is already being tried, by a Reveuue-officer in a suit 


instituted before him under section 106 . 


tl06 In proceedings under 
this Part, a 

Institution of suit may be 

suit before a Re- instituted be- 

fore a Reve 


vene-oftcer 


|:106. (i) In proceedings 

under this Part 
Institution of . , 

suit before a Re- f 
venue-officer instituted be- 

fore a Reve- 


* Section 105A was inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben Act I of 1907), s. 26, and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E B. A 
Act I of 1908), 8 26 

t This section 106 applies to Western Bengal. It was substituted for the 
original section IO 6 by the Bengal Tenancy (Validation and Amedment) Aot, 
1903 (Ben. Act I of 1903), s 4 

J This section 106 (L) applies to Eastern Bengal.^ It was substituted for 
the oxigmal section 106 by the Bengal Tenancy (Validation and Amendment) 
Act, 1903 (Ben Act I of 1903), s 4 ^ , 

It was re numbered as 106 (1), for Eastern Bengal, by the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E B & A, Act I of 1908) 
& 27 (1) 
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nue officer at any time within nue officer at any time within 
three months from the date of three months from the date of 
the certificate of the final pub- the certificate of the final pub 
lication of the record of-nghts lication of the record of rights 
under sub section (2) of se-tion under sub section (2 of section 
103 A of this Act by presen- 103 A of this Act, by presen- 
ting a plaint on stamped paper, ting a plaint on stamped paper 
for the decision of any dispute for the decision of any dispute 
regarding any entry which a regarding any entry which a 
Revenue-officer has made m or Revenue-officoi has made in or 
any omission which the said any omission which the said 
officer has made from the officer has made from the 
record. record 

whether such dispute be whether such dispute be 
between landlord and tenant, between landlord and tenant 
or between landlords of the or between landlords of the 
same or of neighbouring same or of neighbouring es- 
estates, or between tenmt and tates or between tenant and 
tenant, or as to whether the tenant, or as to whether the 
relationship of landlord and relationship of landlord and 
tenant exists, or as to whether tenant exists, or as to whether 
land held rent free is properly land held rent-free is properly 
so held, or as to any other so held, or as to any other 
matter , matter ; 

and the Revenue- officer shall and the Revenue-officer shall 
hear and decide the dispute : hear and decide the dispute : 

Provided that the Revenue- Provided that the Revenue - 
officer may, subject to such officer may, subject to such 
rules as the Local Government rules as the Local Government 
may prescribe in this behalf, may prescribe m this behalf, 
transfer any particular case or transfer any particular case or 
class of cases to a competent class of cases to a competent 
Civil Court for trial ; Civil Court for trial ; 

* [Provided also that in any * [Provided also that in any 
suit under this section the suit under this section the 
Revenue-officer shall not try Revenue- officer shall not try 
any issue which has been or any issue which has been, or 
is already, directly and sub- is already, directly and sub- 
statially in ^ issue between the stantially in issue between the 
same parties, or between same parties or between 
parties under whom they or parties under whom they or 
any of them claim, in proceed- any of them claim, in proceed- 

* Thifl proTiso was added to section 106, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. I of I 9 O 7 ), s 27, and, for Eastern 
^pgal, by the I^astern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E, B, & A. Act I of 1908), 8. 27 (2) 
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inos for the settlement of rents mgs for the settlement of rents 

under this Part, where such under this Part, where such 

issue has been tried and iS'.ue has been tried and 

decided, or ts already being decided, or is already being 
tried by a Rcvnuc-officer tried, by a Revenue-officer 

under section 105 A 1 under section 105 A.] 

* {2) Where the lands to 
which the dispute relates are 
situated m local areas for 
which separte records are 
framed, the period of limitation 
specified in sub-section (i) 
shall begin to run from the date 
of the certificate of final publi- 
cation of the last record which 
contains entries relating to such 
lands. 

107 (0 proceedings under section 105, section 

105 A and section 106] the Revenue-officer 
Pioceduro to be adopt- subject to rules made by the Local 

ed by Revenue-officer Q,jvernment under this Act, adopt the 
procedure laid down in the Code of Civil Procedure^ for the trial 
of suits , and his decision in every such proceeding shall have the 
force and effect of a decree of a Civil Court in a suit between the 
parties, and, subject to the provisions of sections 108 and 109 A, 
shall be final 

§[(2) A note of all rents settled under section 105. and of all 
decisions of issues or disputes under section 105 A or section 
106, and of all rents commuted under sectio n 40 by a Revenue- 


Eastern Ikngal and Assam Tonaucy (Anieiidnieut) Aet, 1908 (E B & A. Act 
I of 1908), 8 ’27 (3) 

t These words and ttguroa lu square biackets m section 107 (1) were 
subltituted for the words and dgares 
of rent under this Part, and m all proceedings under 
Western Bengal, by the Bengal Tenancy 

of 1907), 8 28 (a), and. for Eastern Bengal, by the Eastern 
Aasam Tenancy (Amendment) Act, 1908 (E B. & A Act ), ) 

t Act XIV of 1882 has been repealed and re-enacted by the Code m 
Procedure, 1908 (Act V of 1908, and thia reference should now be taken to be 
made to that Code— section 168, , , , 

§TIns suh-section m was substituted for the original (2)- 

for\he wwern by th. B.Dsal T<aa»oy 1M7 

(Be,. Act I of iwl e. ij Ob. B ’ A Ic^n 

Bengal and Assaui Tenancy (Amendment) Act, 1908 (E B. & A Ac 
1908), 8. 28» The original sub section ran thus 

"(2) A note of all rente eottlad mi mth‘e 

Revenue officer under ecction 105 or section 106 shall , Z /ov 

r«rd-of rights «oalIj publmhed under section 103A. sub-sect, on (2), and 
such note shall be considered as part of the record. 
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officer appointed by the designation of Settlement Officer or 
Assistant Settlement Officer, shall be made in the record of lights 
finally published under sub section {2) of section 103 A ; and such 
note shall be considered a part of the record ] 

108 . Any Revenue-officer especially empowered by the 
, „ Local Government in this behalf, may, on 

^ evenue- j^ppjjcation or of his own motion, within 
twelve months from the making of any 
order or decision under section 105,* [section 105 A,] section 106 
or section 107, revise the same, whether it was made by himself 
or by any other Revenue-officer, but not so as to affect any 
order passed or decree made under section 1 09 A • 

Provided that no such order or decision shall be so revised if 
an appeal from it is pending under section 109 A or until 
reasonable notice has been given to the parties concerned to 
appear and be heard in the matter. 

flOSA. Any Revenue officer specially empowered by the 
Local Government in this behalf may, on 

Conection by Reve- application or of his own motion, within 
nue-officer of mistakes * 1 . r > vviumi 

in lecord-of-ughts twelve months from the date of the 

certificate of the final publication of the 
record-of rights under sub-section (2) of section 103 A, correct any 
entry in such record of rights which he is satisfied has been 
made owing to a dona Ude mistake. 

Provided that no such correction shall be made if an appeal 
affecting such entry is pending under section 109 A, or until 
reasonable notice has been given to the parties conceined to 
appear and be heard in the matter. 

109 Subject to the provisions of section 109A, a Civil Court 
^ shall not entertain any application or suit 
or c\vU CouttsI^ ° concerning any matter which is or has 
already been the subject of an application 
made, |[suit instituted or proceedings taken under sections 
105 to 108 (both inclusive)] 

* These words m square brackets in section 103 were m«crted,ior westerr 
Eengal by the Bengal Tenancy (Amendment) Act, 1907 (Ben. I of 1907), « 
29, and, for Eastern Bengal, by the Eastern Bsngal and Assam Tenanc 
(Amendment) Act, 1908 (E B & A Act I of 1908), 8729 

t Section 108 A was inserted, for Western Bengal, by the Bengal Tenanc 
(Amendment) (Ben Act I ot 1907), s 30. and for the BasUni Benga 
and Assam Act 1908 by (E. B & A Act I of 1908), s 30. 

section 109 were substitute 
sectiln 'r® ^ instituted under section 105, section 100, section 107 c 

^®"Sal Tenancy (Amendment) Ac 
a' of 1907), s* 31, and, for Eastern Bengal, by the Eastei 
&f, a 31 (E. B. & A Act 1 
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109 A. (t) The Local Government shall appoint one or 


Appeals fioni decisions 
of Revenue-othceis 


more persons to be a Special Judge or 
Special Judges for the purpose of hearing 
appeals from the decisions of Revenue: 


officers under sections 105 to 108 (both inclusive) 


(2) An appeal shall he t) the Special Judge from the 
decisions of a Revenue-officer under sections 105 to 108 A* (both 
inclusive), and the provisions of the Code of Civil Proceduref 
relating to appeals shall as nearly as may be, apply to all such 
appeals 


(3) Subject TO the provisions of Chapter XL! I of the Code of 
Civil Procedure an appeal shall he to the High Court from the 
decision of a Special Judge in any case under this section (not 
being a decision settling a rent) as if he were a Court subordinate 
to the High Court within the meaning of the first section of that 
Chapter • 


Provided that, if in a second appeal the High Court alters 
the decision of the Special Judge in respect of any of the parti- 
culars with reference to which the rent of any tenure or holding 
has been settled, the Court may settle a new rent for the tenure 
or holding, but in so doing shall be guided by the rents of the 
other tenures or holdings of the same class comprised in the same 
record as ascertained under section 102 or settled under section 


105 or section 108 


Part IV —Supplemental Provisions, 


j lom (I) 

Power of Reve- 
nne-offirei tu give 
eftcf t to agreenu* 
nt or rumpiomis? 


In fravnn?, a 
near d-of 'rights 
and in deciding 
disputes, under 
this Chapter, 
the Revenue 


§ IO9B. In 

Power of Reve- 
nue officer to pre- 
sume that agree- 
ments or compro- 
mi'ses arc lawful 


all proceedings 
under this Cha- 
pter, the Reve 
nue-officer may 
presume that 
an agreement 


officer ihall give effect to any or compromise 

agi cement or compiomise made or entered into by any 
raade.vr cntcrcl into by any landlord and his tenant ts 
landlord and his tenant ; lawful ; 


* This letter “A"' was hisertea, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1!I07 (Ben Act 1 of 1907), b. 33, and, foi Eastern 
Bengal, by the Eaatern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E B & A Act I of 1008), s, 32 

+ Act XIV of 1882 has been repealed and re-enacted by the Code of 0ml 
Procedure, 190,9 (Act V of 1908). and this reference should now be taken to be 
made to that Code—we section 158 

f These sections 109 B co 109D apply to Western Bengal. They were 
inserted by the Bengal sTenancy (Amendment) Act, 1907 (Ben Act i ot 


1907), 8. 33. 

§ These sections 109B and lOlC apply to Eastern Bengal. They were 
inserted by the Eastern Bengal and Assam Tenancy (Amedraent) Act, 190o 
(E. B & A Act I of 1908), s. 33. 
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but be shall not give effect to 
any agreement or compromise 
the terms of which, if they were 
embodied m a contract, could 
not be enforced under this Act. 

(2) Where any agreement or 
compromise has been made for 
the purpose of settling a dis- 
pute as to the rent payable, 
the Revenue-officer shall, 

in order to ascertain whether 
the effect of such agreement or 
compromise would be to en- 
hance the rent in a manner, 
or to an extent, not allowed 
by section 29 in the case of a 
contract 

record evidence as to the 
rent which was legally payable 
immediately before the period 
in respect of which the dispute 
arose. 

(3) Whete the terms of any 
agreement or compromise are 
such as might unfairly or 
inequitably affect the rights of 
third parties, the Reaenue offlcer 
shall not give effect to such 
agreement or compromise unless 
and until he is satisfied by evide- 
nce that the statements made 
by the paities thereto are 
correct 


but, when the terms of the 
agreement or compromise are 
such as might unfairly or inequi- 
tably affect the rights of third 
parties, he shall not give eficct to 
such agreement or compromise 
until he has given reasonable 
notice to such third parties to 
appear and be heard in the 
matter and unless and until he 
is satisfied that the statements 
made by the parties to the 
agreement or compromise are 
correct. 


Illustration — A, a proprietor agrees 
that B, his tenant, shall be recorded as 
an occupancy laiy at this affects the 
rights of the tenants of B The Reve- 
nue-officer must under sub-section (3) 
inquire whether B is a tenure-holder 
or a raiyat, as defined m section 5. If 
he finds on the evidence that B is a 
raiyat, he may give effect to the 
agreement, but shall not do so if he 
finds that B is a tenure-holder.. 
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* 1090 (i) Notwithstand- 
ing anything 
contained in 
section 109 B, 
if, in any case 
while the re- 
cord IS being prepared, the land- 
lord and tenant agree as to the 
rent which shall be recorded as 
payable for the tenure or 
holding, 


Power to Re\e- 
nue-officei to set- 
tle rents on 
agreement 


a Revcnue-oifHcer specially 
empowered in this behalf by the 
Local Government may, if he is 
satisfied that the rent agreed 
upon is fair and epuitable, but 
not otherwise settle such rent as 
a fair and equitable rent, 
although the terms of the agree 
ment are such that, if they were 
embodied in a contract, they 
could not bo (inforced under 
this Act , 

and the provisions of section 
H3 shall apply to a rent so 
settled. 


81 


(2) A landlord or tenant 
may appeal to the Special Judge 
appointed under section 109 A, 
on the ground that the rent 
settled by the Revenue officer, 
under sub section (i), as a fair 
and equitable rent, \^as not 
agreed to by such landlord 
or tenant, and on no other 
ground. 

(3) The Board of Revenue 
may, on application made, 
or of its own motion in pro- 
ceedings undertaken, within one 
year from the date of the order, 
under subsection (i), settling a 
rent as a fair and equitable rent, 
direct the revision of the rent 
so settled ; 

* This section 1090 la new and applies only to Western Bengal — sea foot* 
note I on last page 

B T. A.— II 
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Provided that no such direc- 
tion shall be made until reason- 
able notice has been given to 
th© parties concerned to appear 
and be heard in the matter 

*109D. A note of all rents 
Note of decisions settled , and of 
on record all decisions of 

disputes, on revision or appeal, 
under section ro8, section 109A, 
or sub-section (2) or sub-sectton 
{3)0/ section / op C, shall be made 
in the record of- rights finally 
published under sub-section (2) 
of section 103 A , and such note 
shall be considered as part of 
the record. 


109 C.t A note of all rents 
Note of decisions settled,^ and of 
on lecord all decisions uC 

disputes, on revision or appeal, 
under section loS and section 
109 A, shall be made in the 
record of rights finally pub- 
lished under sub section (2) of 
section 103 A ; and such note 
shall be considered as pai t of 
the record. 


110 . When a rent is settled by a Revenue officer under this 
Date from which Chapter, it shall take effect from the begin- 
settled rent takes effect, ning of the agricultural year next after the 
date of the decision fixing the rent or (if a settlement of land- 
revenue is being or is about to be made) the date of final publi- 
cation of the Settlement Rent-roll . 

Provided as follows '. — 

(fl) if the land is comprised in an area, estate or tenure in 
respect of which a settl(;ment <if land- revenue is 
being or is about to be made, the rent settled shall, 
subject to the provisions of sections 191 and 192*, 
take effect from the expiratiop ot the period of the 
current settlement, or from such other date after the 
^piration of that period as may be fixed by the 
Revenue-officer ; 

ih) if the land is not comprised in an area, estate or tenure 
as aforesaid, and if the existing rent has been fixed 
by a contract binding between the parties for an 
unexpired term of years, the rent settled shall take 
effect from the expiration of that term, or from such 
other date after the expiration of that term as ma} 
be fixed by the Revenue-officer. 

Bot.gal-.« fooi 
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111 . When an order has been made under section loi, 
Stay of ptoceeamg. m threcting the preparation of a record of- 
Civil Couu diuiUK pie- rights, then, subject to the provisions of 
p, nation ol ie(oid-of- section 104H, a Civil Court shall not,-— 

lights. 


(a) where a settlement of land revenue is being or is about 
to be made— until after the final publication of the 
record-of-rights, and 

(/>) wlu re a settlement of land- revenue is not being made 
or IS' not about to be made— until three months after 
the final publication of the record-of-rights, 
enli rtam *[any application made under section 158, or] any suit 
01 application for the alteration of the rent or the determination 
of the Status of any tenant, in the area to which the record-of- 
lights applies 

111 A Xo suit shall be brought m any Civil Court in res- 
1 of Junsd.c- Pf t of any order directing the preparation 

tionofCt^il Comt. m of a record-of-rights under this Chapter or 
inaitejs, other than rent, in respect of the framing, publication, sign- 
reiating to ieuinl-of- or attestation of such a record or of 
any part of It, or, save as provided in sec- 
tion 1 04 H. for the alteration of any entry in such a record of a 
rent settled under sections ro4A to 104F : 

Provided that any pcrsmi who is dissatisfied with any entry 
in, or omission from, a reco'd of rights framed in pursuance of an 
order made under s(,ctu >n loi, sub-section (2), clause (d), which 
concerns a right of which he is in possession may institute a suit 
for declamtion of his right under Chapter VI, of the Specific 
Relief Act, tS/yt 


nilB. (0 Where aiecord- 
Siay of su.ts in has 

which letiam been prepared 
ibsue^ aiujc and fi n a 1 1 y 

published m respect of the 
land in an area in which a settle 
ment of land revenue is 
not being made or is not 


(i) Where a record- 
Suy of suits m of-rights I' ® 
which certain been prepared 
issues arise, and finally pub- 

lished in respect of the land 
in any area in which settle- 
ment of land-revenue is not 
being made, or is not 


• Th.,. word. In .<iu.r»'braeknt. '‘‘’woTfSer Art oriw", 

(Amradmeot) Act, WOS) (E. B. * A. Act I of 1908), s. 34 

j inB lipijiira to ohgo?, y^*"**^ 

Bengal Tenancy (Ameudmentj Act, 1907 fBen Act I o£ 19 7 ), . 

to IrtToonE B i a! 

EsBicrn Bengal *«id Assam Teuauey (Amendment) Act, 19 t 

Act I of 1508), 3d, 
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about to be made, no 
application or suit affecting 
such land or any tenant thereof 
shall, within three months from 
the date of the certificate of 
final publication of such record- 
of-rights, be made or instituted 
in any Civil Court for the 
decision of any of the following 
issues, namely : — 

{a) whether the land is or 
is not liable to the 
payment of rent ; 
ip) whether the relations of 
landlord and tenant 
exists ; 

(c) whether the land is part 
of a particular estate or 
or tenancy , or 
{d) whether there is any 
special condition or 
incident of the tenancy, 
or whether any right 
of way or other ease- 
ment attaches to the 
land, 

(2) If, before the final publi- 
cation of the record -of- rights 
in such area, a suit involving 
the decision of any of the issues 
mentioned in sub-section (i) has 
been instituted in a Civil 
Court, the Revenue-officer shall 
not entertain any suit under 
section 106 involving the deci- 
sion of the same issue. 


(3) Where, in the course 
of settling fair rents under 
section 105, the Revenue officer 
finds that, by reason of a suit 
involving the decision of any 
of the issues mentioned in sub- 
section (l) having been insti- 
tuted In a Civil Court before 


about to bo made, nu apphe- 
ation t)r suit aifcctnig such 
land <»r any tenant tlu rcuf 
shall, within thu'c m«tnths tonn 
the date' of th< certificate ot 
final publication “t such rec>>nl- 
of-rights, bt' made instituted 
in any Civil ( ‘ourl foi tin dc 
cision of any of the following 
issues, namely . — 

{(j) whethei th< land is <\r 
is not liable to the pay- 
ment oi It nt , 

(^) whethrr the relation of 
landlord aiul tenant 
exists ■ 

(c) whether the land is pait 

of a particular estate or 
U- nancy , or 

(d) whether there is any 

special condition or 
inculent of the tenancy, 
or whetluT any right of 
way or other casement 
attach eh to the land 

(2) If before the final pub- 
licatlou of the rec<;»rd-f if- rights 
in such area, a suit involving 
the decision of any of the is«m*s 
mentioned in sub-section (i) 
has been instituted in a Civil 
Court, the Revenue officei shall 
not, in a suit under section 106 
or in proceedings under section 
105 A, try such issue imicw in 
such civil suit such issue is not 
in fact tried or <iecided 

(3) Where, in the course of 
settling fair rents under section 
ro5, the Revenue-officer finds 
that, by reason of a suit involv- 
ing the decision of any of the 
issues mentioned in subsection 
(i) having been instituted in 
a Civil Court before the final 
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■ttlcment 

of a 

fan 

n ,n. p 

(•‘ndu'' ; 

a final 

decision 

on ‘hi 1 

- a<‘ , 


and, . 

ittm b*' 

' H-U ‘ 

ha- been 

fiiui 

l!y d- 

f ridrd, 

ha Iw 

ill settle 


a f.ui tr’i' , .V it thr inuirtl 
riybt'* Itati b^‘!‘n ii.unnl ui ac’ 
\uth Mit.h lift Hum 

(41 W ht'fc the niA in ‘4 ol 
ap|>Iu*Atum ni uistitutum of a 
^utt luiN hoeii ilflavcil ouuiu; to 
the opoiat U'ti ot ‘'Ub secttoti (ii, 
the period of thiee niunths 
thorciu incntuuu'd shall be 
exchidcd !» ctunputino the 
pcruKl o| lunUatuni prescribed 
for '*uch sup t»r appUcatutu 


pubheatioaof the record-of rights 
01 bsfoie a Revenue officer under 
section 106 IS unable to settle 
A fair rent until such issue is 
decided, the Revenue officer 
shall stay the proceedings, for 
the settlement of a fair rent, 
pending a final decision on the 
issue , 

and, after the issue has been 
finally decided, he shall settle 
a fair rent, as if the record of- 
lights had been framed in 
accordance with such decision. 

(4) Where the making of 
an application or institution of a 
suit has been delayed owing to 
the operation of sub-section (r), 
the period of three months there 
in mentioned shall be excluded 
m computing the period of 
limitation prescribed for such 
suit or application. 


112 (i) Uu’ Loial Guvr-rnment, ^ may on being satisfied 

u. ( m 5 . r that !he exercise uf the powers hereinafter 
^{le ud ♦‘■’k’li Mt a mentioned is necessary in the interests of 
* public order or of the local welfare, 


* (or ‘hat anj. landlord is + [or that any landlord is 
dciuantiin^f ten: . vvlnwh hate demanding or exacting rents 
been ul»y.ally frharufd above in excess of the rents enter- 
tho c onn’ifd a pav.iblf in a nl as payable m a recordof- 
focotd mI lith*'' pjoparni under rights prepared under this 
this (‘haptci, in\r*-t « Kesenue Chapter, or of the rents payable 
ulhfx’i j by reason of enhancements 

lawfully made after the final 
publication of such record, 
invest a Revenue-officer] 


with till*; lollowing powers or either of them, namely 

1 1 ) IK AVer n> '‘ttle all rents ; 

M I t!*ui » , .dt«r Un« hy Act sy of 1920 have beea omitted 

t Tl.i. . I -o.i. ,4 to avn. d h was substituted for the words 
thw Chapter’ by the Bengal Tenancy 
f Aiaei«ltn» nt| A- 1, IJkC (lh'« AH I of «' 3o (U- 

! TIitH I hitler to Kaatf rn fiettgah It was substituted for the woids 

a iL. I.u.i H-. . !■ «. HIIB irnto 

A««»m (An.«liiJn.-nt) A"'. (E- B- & A 1908), a. o8 (1). 



BENGAL ri'NAN’cV ACl \lll. 


S6 


(b) power when settling: lents B' uniu.'r lent if, ni tiu 
opinion ot the officer, the nniurcnuut* rxisMn-: 
lents would any grou inf whc'hft tin spctified in t!ii> 
Act 01 not, be unfair or inccjuitahle 
(3) The powers given under this section m iv he nnuit exer 

ciseable within a specified area eithci general U or with iclatnci: 

to specified cases or classes of cases. 

*[( 2 «) A settlement of rents under this scrti ui shall lie nnuie 
in the manner provided by sections 10} to io?l (b »th tm'htsivr) ] 
( 3 ) When the Local Government tales anv a* tjon m.dei this 
section, the settlement-record prcpaietl In tin K“u‘nue*ofricer 
shall not take effect until It has been finallj ronfitnusi by the 
Governor General in Council; ‘[ami th<‘ tevision, In direction 
of the Board of Revenue under sub-scction (M of M'Clinn ii'4G, of 
a record-of-rights. or any portion of a recoid ot-tiyjits, pr'-pared 
under this section, shall be subject to a ULc confirmation fiy the 
Governor General in Council,] 

113, (l) When the rent of a tenurt' or holding is settled umicr 
Period for which rents this (’hajitcr, it shall not, fxrept on the 

as settled are to remain ground of a lamlloitPs improvement or of a 
unaltered subsequent alteration m the area of the 

tenure or holding, be enhanced, in the c,i.sc of a temurc or an 
occupancy-bolding or the holding of an un<lcr-?aw/ having occu- 
pancy rights, for fifteen years, and, in the case of .a mm occupancy 
holding or the holding of an under-rrtjpiii^ not having uccupancy 
rights, for five years ; and no such rent shall be retiuced within 
the periods aforesaid save on the ground of aUtnatinn m the area 
of the holding or on the ground specified in sect urn clause (a). 

(2) The said periods of fifteen years and five jcirs shall be 
counted from the date on which the rent settled takes eticcl uikIw 
this Chapter. 

114. (i) When the preparation of a record of-rujiits tiis been 
Expenses of procee- directed or undertaken under this i haptcr, 

dmgs under Chapter in any case except where a .settlement of 
of land-revenue is being or is about to be made, the expenses 
incurred X in ‘carrying out the provisions of * tlsis Chapter in 

» Sub section ( 2 a) was insertocl, for Weston ti b>* ihw ikutriil 

Tenancy (Amendnaent) Act, 1907 ( lien- Act I of loO?), 4 'l>l ('.!)* ami, for 
Eastern Bengal, by the Eastern Bengal and Ttmnmy (AtJUJttdm* til) 

Act, 1908 (E B. & A Act I of 1908), s. 30 (S) 

t These words in square brackets were added to «i<U»on Hd (3), for 
Western Bengal by the Bengal Tenancy (Ammdmcnt) Af t, I9i»7 {Jkri. A<*f I 
of 1907), 8 36(3), and, for Eastern Bengal, by the KaHtt-m siu l 

Asaaam Tenancy (Amendment) Act, IDOd (K B A Act I of llKlB), ^ M (3) 

J The words “by the Govornment,” m section U4 (1), wore rcprotwl, m 
Western Bengal, by the Bengal Tenancy (Ameudmiml’) Act, tPU7 (B«tu A*’i I 
of 1907), 8 . 37 (o), and, in Eastern Bengal, by the KaatPiii Bwiig.id and AuHtiUi 
Tennaney (Amendment) Act* 1908 (E. B. & A. Act 1 ot imm,) ». 47 end 
are omitted. 
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any local area, estate, tenure or part thereof (including 
expenses that may be incurred * [at any time, whetiher before 
or after the preparation of the record-of-rights, in the main- 
tenance, repair or restoration] of boundary marks and other 
survey marks erected for the purpose of carrying out the provi- 
sions of this Chapter), or such part of those expenses as the Local 
Government may direct, shall be defrayed by the landlords, 
tenants and occupants of land in that local area, estate, tenure or 
part in such proportions t[and m such instalments (if any) as the 
Local Government, having regard to all the circumstances, may 
determine. 

*[(2) The estimated amount of the expenses likely to be 
incurred for the maintenance, repair or restoration of bonndary 
marks for a period not exceeding fifteen years, or such part of 
sut h amount as the Local Government may direct, may be re- 
covered in advance in the same manner as if such expenses had 
been aheady incurred] 

*(( 3) The portion of the aforesaid expenses which any person 
IS liable to pay shall be recoverable by the Government as if it 
were an arrear of Und-reveuue due in respect of the said local 
a«< a, estate, tennie or part. 

The cost of preparing copies of survey maps and records- 

under this Chapter for distribution to landlords and 
tenants shall be <leemed to be part of the expenses incurred in 
cartyiiHI out thr pnivisions of this Chapter.] 


» 'fh.iHc , m bi.ickpts m secbion 114 (1) were substituted for 

th, Hr<b “fiMiu liiiH' fu tuuo III the ui.unteuswicc," for Westera Bengal by the 
I'l'ti'a! 'i’funti' \ (Anunidmtml) Act. h»n7 (Ben. Act I of 1907), s 37 (5), and 
fnr h’l'-tcus ib'c'd, hj th*- Ki^tfra Bengil and Assam Tenancy (Amendment) 

(K b’ & A V’t 1 of 190B), s '17 {h), 

4 Tiwv.-'di 'liu-lui Aiiv -uch ui3Lalm<‘nta (if any),*' in section 114 (1) 

V T** fin Wf' tern BejigAl, by the Bengal Tenancy (Amendment) Act 

lu.r m.nn I of a 37 (f4 and, for Eastern Bengal, by the Eastern 

Amendment) Act. 1908 (E B. & A Act I of 

W0»" 4 37 (M 

‘ ThN .«|.e.-t'tmn tiJi m-erted, for Weatein Bengal, by the Bengal 
THmucv (Au.-T*lm.m)A.'^ V*u7 (Ben. Act I of 1907), s 37 (2), and for 
Fft4ern knu’d, !>• tin Bengal and Assam Tenancy (Amendment) Act, 

W08(t:. B. A A A*-' L<t 1'»38 )h 37(S) . 

Tin* otmiud nb «,-au>n (i) wm, remimb 5 ed (3), for Western Bengal, by 
fhft B. ftv il TiMi'it.u (Ai a-udment) Act, 1^0 r (Ben. Act I of 1907), s 37 (3), 
and loLjal, In ttm Kastem Bengal and Assam Tenancy, (Amend- 

tmnt) A. t, { \l B. A A. Aa I of \mi a. 3^ (3). . , ^ , 

» ti.m (1) U 1 -. Itfd, for AYestern Bengal, by the Bengal 

TS' tS; (A meke^?) ’ Ao" 

IfWa (K. II , A A I I f I't'*'. ' (-t). 
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ExJfkmkon-'HhB word" tenure" in this section includes all revenue freo 
and rent-free tenures and holdings within a local area, estate or tenure, 

115. When the particulars mentioned in section I02, clause 

Piesumption as 10 fixity W' have been recorded under this Chapter 

of rent not to apply m respect of any tenancy, the presumption 
where record-of-nghts under section 50 shall not thereafter 
has been prepared. apply to that tenancy. 


niSA. In the deraarca- 
Demarcation tion of ^village 
of village bound- bnundaries for. 
anes the purpose of 

making a survey and preparing 
a record-of-rights under this 
Chapter, a Revenue - officer 
shall, so far as is possible 
and subject to the provisions of 
the Bengal Survey Act, 1875, 
preserve, as the unit of survey 
and record, the area contained 
within the exterior boundaries 
of the village maps of the reve- 
nue survey, if any ; 


and, where village maps pre- 
pared at a previous revenue 
survey exist, he shall not, with- 
out the sanction of the Board of 
Revenue, adopt any other area 
as such unit. 


1 115A. In the demarca- 
Demarcation of villag’e 

of village bound- boundaries for 
aries. the purpose of 

making a survey and preparing 
a record - of rights under thi'^ 
Chapter, a Revenue-officer 
shall, so far as is possible, 
and subject to the provisions of 
the Bengal Survey Act, 1875, 
preserve, as the unit of survey 
and record, the area contained 
within the exterior boundaries 
of the village maps of the reve- 
nue survey, or other mrvey, if 
any, adopted under clause { 10) 
(b) of section j as defining 
villages ; 

and, where village maps pre- 
pared at such revenue or other 
survey exist, he shall not, with- 
out the sanction of the Board of 
Revenue, adopt any other area 
as such unit. 


* This sacfcion USA applies to Western Bengal It was inerted by tlw 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s 38, 

f This section 115A applies to Eastern Bengal It was inserted b? the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1903 (E B & A Act 
I of 1908). s. 38. ^ 
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CHAPTER XI. 


* \t CRCAL 01 OCCUl'ANCV AND NON-OCCUPANCY RIGHTS 

and; Rh’ori) uf Proprietor’s Private Lands. 

116- Nothin;^ lU Chapter V shall confer a right of occupancy 
Svu.1' .■ "> ' nothing in Chapter VI shall apply 

Un,!,," 


f lands acquit cd under the Land Acquisition Act, 1894,]; for 
the Government 'U Lr any Local Authority or for a Railway 
Ccunpaav, oi lamK holouging to the Governoient within a Canton- 
ment while such lands temamed the property of the Govern* 
menti ur of anv Local Authority or Railway Company, or to] 
propne/orR ftriv.ite Untls known in Bengal as khamar^ nij or 
m; 4 an itn Hth ir as ivaf, nv, or kkamat\ where any such 
latid is hcl«i “ tdet a lease foi a term of years or under a lease 
frtjm ycA» to year. 

117 The Local Government may, from time to time, make 
ati ' »rdcr directing a Revenue-officer to make 
pA.v(*i loi < toviumuriu a survey and record of all the lands in a 

to Hola u’.io .‘V;l specified local area which are a proprietor’s 

.,14 of po.otoUMi , ‘ lands withm the meaning of the last 

,„v,u0.m.l, 1 „egoing secthm 


118 , In the 


of any land alleged to be a proprietor’s 
private land, on the application of the pro- 
prietor or of any tenant of the land, and on 

hts tlepodttng the required amount lor ex- 
penses, a Revenue officer may, subject to, 
pvipoet.i n fcsuo,. accordance with, rules made in this 

behalf by the lo'.a’. G>»crnm.int, ascertain and record whether 
Si or i-. not a ..r .prlet tS private land. 


PtHVtn to* 5^*'* 
oui t‘t to re 01. i 51 
Lmil 0.1 V 

ps'iptietdj H P'S tiv. 


h-if .wi A...m Tenaa.y (Am.ad»eat) Act, 
IMH (,K. II .V A. A..t t ■’ 

f in a Act, 1907 (Ben. Act I of 

BeoK^l.l'vth* AsU Beufral and Assam Tenancy 

I I ui 1 # 4 . 
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119 . 

Procedure for record 
ing private land. 


When a Revenue-officer proceeds under either of the 
two last foregoing sections, the provisions 0! 
* [sections 103 A, 103 B, 106, 10;, 108, 109 
and 109 A] shall apply. 

120 . (i) The Revenue-officer shall 
record as a proprietor’s private land-~ 


Eules for determina- 
tion of proprietor’s 
private land. 


{a) land which is proved to have been cultivated as khamar^ 
[ziraat, sir,] nij, nijjot [or kamat] by the proprietor 
himself with his own stock or by his own servants or 
by hired labour for twelve continuous years imme- 
diately before the passing of this Act, and 
[h] cultivated land which is recognized by village usage as 
proprietor’s khamar^ [ziraaif, sir,] nij, nijjot [or 
kamat] 


(2) In determining whether any other land ought to be record- 
ed as a proprietor’s private land, the officer shall have regard to 
local custom, and to the question whether the land was, before the 
second day of March, 1883, specifically let as proprietor’s private 
land, and to any other evidence that may be produced ; but shall 
presume that land is not a proprietor’s private land until the 
contrary is shown. 

I [(2^1) Notwithstanding anything contained in any agreement 
or compromise, or in any decree which is proved to his satisfaction 
to have been obtained by collusion or fraud, a Revenue-officer 
shall not record any land as a proprietor’s private land, unless it is 
proved to be such by satisfactory evidence of the nature described 
in sub-section (i) or sub-section (2)]. 

(3) If any question arises in a Civil Court as to whether land is 
or is not a proprietor’s private land, the Court shall have regard to 
the rules laid down in this section for the guidance of Revenue- 
officers. 


* These words and figares m sqaare brackets in s. U9 were snbstitated for 
the words and figures “ sections 105 to 109, both inclusive,” by the Bengal 
Tenancy (Amendment) Act, 1898, (Ben Act III of 1898), s. 10. 

t Sub-aeotion (2o) was inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben Act I of 1907), s 41, and, for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (Amendment Act, 1908 (B. B. & A. 
Act I of 1908), s. 41. 
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CHAPTER XIL 
Distraint. 

121 Where an arrear of rent is due to the landlord of a 
Cases in which an ratyat or Mnd^ti-ratyai^ and has not been 
application for disti amt due for more than a year, and no security 
may be made, has been accepted therefor by the land- 

lord, the landloid may, in addition to any other remedy to which 
he is entitled bv law, present an application to the Civil Court 
requesting the Coin t to recover the arrear by distraining, while 
in the possession of the cultivatoi, — 

{a) any ciops or other products of the earth standing or 
ungatheied on the holding , 

(^) any crops or other products of the earth which have 
been grown on the holding and have been reaped or 
gathered and are deposited on the holding or on a 
threshing-floor or place for treading out grain, or the 
like, whether in the fields or within a homestead : 

Provided that an application shall not be made under this 
section — 

(1) by a proprietor or manager as defined under the Land 

Registration Act, ibyd,* or a mortgagee of such a 
proprietor or manager, unless his name and the 
extent of his inteiest in the land in respect of which 
the arrear is due have been registered under the 
provisions of that Act j or 

( 2 ) for the recovery of any sum in excess of the rent 

payable for the holding in the preceding agricultural 
year, unless that sum is payable under a written 
contract or in consquence of a proceeding under this 
Act or an enactment hereby repealed , or 

( 3 ) in respect of the produce of any part of the holding 

which the tenant has sub-let with the written consent 
of the landlord. 

122. (i) Every application under the 
From of application. fQj.ggQj*f,g section shall specify — ■ 

(a) the holding in respect of which the arrear is claimed, 
and the boundaries thereof, or such other particulars 
as may suffice for its indetification ; 

{h) the name of the tenant ; 

(c) the period in respect of which the arrear is claimed ; 

(^) the amount of the arrear, with the interest, if any, 
claimed thereon and, when an amount in excess ^ of 
the rent payable by the tenant in the last preceding 


Ben. Act YJI of 1876. 
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agricultural year is claimed, the contract or proceed- 
ing, as the case may be, under which that amount Is 
payable ; 

(e) the nature and approximate value of the produce to be 
distrained ; 

(/) the place where it is to be found, or such other parti- 
culars as may suffice for its identification ; and 
(g) if it is standing or ungathered, the time at which it is 
likely to be cut or gathered. 

(2) The application shall be signed and verified in the manner 
Procedure on receipt prescribed by the Code of Civil Procedure^ 
rf application. for the singing and verification of plaints. 

123. (i) The applicant shall, at the time of filing an applica- 
tion under the foregoing sections, file in Court such documentary 
evidence (if any) as he may consider necessary for the purposes of 
the application. 

( 2 ) The Court may, if it thinks fit, examine the applicant, 
and shall, with as little delay as possible, admit the application 
or reject it, or permit the applicant to furnish additional evidence 
in support of it. 

(3) Where a Court cannot forthwith admit or reject an 
application under sub-section (2), it may, if it thinks fit, make 
an order prohibiting the removal of the produce specified in the 
application pending the execution of an order for distraining the 
same or the rejection of the application. 

(4) When an order for distraining any produce is made under 
this section at a considerable time before the produce is likely 
to be cut or gathered, the Court may suspend the execution of 
the order for such time as it thinks fit, and may, if it think fit, 
make a further order prohibiting the removal of the produce 
pending the execution of the order for distraint. 

124. If an application is admitted under the last foregoing 
Execution of order for section the Court shall depute an officer to 

distraint, distrain the produce specified therein, or 

such portion of that produce as it thinks fit ; and the officer shall 
proceed to the place where the produce is, and distrain the 
produce by taking charge of it himself, or placing some other 
person in charge of it in his behalf, and publishing a notification 
of the distraint in accordance with rules to that effect to be made 
by the High Court : 

Provided that produce which from its Tnature does not admit 
of being stored shall not be distrained under this section at any 


* Act XIV of 1882 has been repeald and re-enacted by the Code of Civil 
Procedure, 1908 (Act V of 1908), and this referenee should now be taken to be 
made to that Code— fee s. 168 thereof. 
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time less than twenty days before the time when it would be fit 
for leaping or gathering 

125 (i) The di-straining officer shall, at the time of making 
heincc oi demand ana the distraint, serve on the defaulter a writ- 
demand, for the arrear due and the 
costs inclined in making the distiaint, with an account exhibiting 
the grounds on winch the distraint is made 

(2) Whcie the distraining officer has reason to believe that 
a per'-on othei than the defaulter is the owner of the property 
distiained, he shall <.er\e copies of the demand and account on 
that person hkc\ii‘-,u. 

( 3 ) The demand and account shall, if practicable, be served 
personally ; but, if a person on whom they are to be served 
absconds or conceals himself or cannot otherwise be found, the 
officer shall affix copies of the demand and account on a cons- 
picuou-s partol the outside of the house in which he usually re- 
sides 

126. (i) A distrained under this Chaptei shall not prevent 
Right to leap, cu , from reaping, gathering or stor- 

produte produce, or doing any other act 

necessary for its due preservation 

( 2 ) If the person entitled to do so fails to do so at the proper 
time, the distraining officer shall cause any standing crops or 
ungathered products distrained to be reaped oi gathered when 
ripe, and .stored in such guinarics or other places as are com 
monly used for the puipose, or in some other convenient place 
in the neighbourhood, or .shall do whatever else may be necessary 
for the due preservation of the same. 

( 3 ) In either ca.se the distiained property shall remain in the 
charge of the distraining officer, 01 of some other person appointed 
by him in this behalf. 

127 (i) Unless the demand, with all costs of the distraint, 

vS.Ue pioclrunation to immediately satisfied, the distraining 
he issued imlesb deuuind officer shall issue a proclamation speci- 
is satisfied fynig the particulars of the property dis- 

trained, and the demand for which it is distrained, and notifying 
that he will, at a place and on a day specified, not being less 
than three or more than seven days after the time of making the 
distraint, sell the distrained property by public auction : 

ITovided that when the crops or products distrained from 
their nature admit of being stored, but have not yet been stored, 
the day of the sale .shall be so fixed as to admit of their being 
made ready foi storing before its arrival. 

( 3 ) The proclamation shall be stuck up on a conspicuous place 
in the village in which tlie land is situate for which the arrears of 
rent are claimed. 
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128, The sale shall be held at the place where the distrained 

property is, or at the nearest place of public 
Place of sale. resort if the distraining officer is of opi- 

nion that it is likely to sell there to better advantage 

129. (i) Crops or products which from their nature admit 

of being stored shall not be sold before they 
When produce may be reaped or gathered and are ready for 
sold standing. 

( 2 ) Crops or products which from their nature do not admit 
of bei^ng stored may be sold before they are reaped or gathered, 
atvd the purchaser shall be entitled to enter on the land by him- 
self, or by any person appointed by him in this behalf, and do all 
that IS necessary for the purpose of tending and reaping or gather- 
ing them 

130. The property shall be sold by public auction, in one 

or more lots as the officer holding the sale 
Manner of sale. may think advisable, and if the demand, 

with the costs of distraint and sale, is satisfied by the sale of a 
portion of the property the distraint shall be immediately with- 
drawn with respect to the remainder. 

131, If on the property being put up for sale, a fair price 

(in the estimation of the officer holding the 
Postponement of sa e {qj- if owner 

of the property, or a person authorized to act in his behalf, applies 
to have the sale postponed till the next day, or (if a market is 
held at the place of sale) the next market-day, the sale shall be 
postponed until that day, and shall be then completed, whatever 
price may be offered for the property. 

132 The price of every lot shall be paid at the time of sale, 
or as soon thereafter as the officer holding 
payment of purchase- directs, and in default of such pay- 

ment the property shall be put up again 


and sold. 


133 . When the purchase- money has been paid in full, the 

^ . V. officer holding the sale shall give the pur- 

to purch?sm:.° ^ chaser a certificate describing the property 

purchased by him and the price paid, 

134. (i) From the proceeds of every sale of distrained pro- 

Proceeds of sale how “= Chapter, the officer holding 

to be applied sale shall pay the costs of the distraint 

and sale, calculated on a scale of charges 
prescribed by rules to be made, from time to time, by the Local 
Government in this behalf. 


( 2 ) The remainder shall be applied to the discharge of the 
arrear for which the distress was made, with interest thereon up 
to the day of sale ; and the surplus (if any) shall be paid to the 
person whose property has been sold. 
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135, Officer‘d holding sales of property under this Act, and 
all persons employed by, or subordinate to, 
Cei tarn pel sons may .,^ch officers, are prohibited from purchas 
not putc ase. either directly or indirectly, any pro- 

perty sold by such officers 


136. (i ) If at any time after a distraint has been made under 
this Chapter, and before the sale of the dis- 
Procedinc whete de- trained property, the defaulter, or the owner 
rnand is paid before the distrained property, where he is not 

the defaulter, deposits, in the Court issuing 
the order of di^tiamt, or in the hands of the distraining officer, 
the amount specified in the demand served under section 125, 
with all costs which may have been incurred after the service of 
the demand, the Couit or officer, as the case may be, shall grant 
a receipt for the same, and the distraint shall forthwith be with- 
drawn, 

(2) When the distiaimng officer receives the deposit, he shall 
forthwith pay it into the Court 

(3) A receipt granted under this section to an owner of dis- 
trained property not being the defaulter, shall afford a full protec- 
tion to him against any subse<iuent claim fo the arrears of rent on 
account of which the distraint was made 

(4) After the expiration of one month from the date of a 
deposit being made under this section, the Court shall pay there- 
from to the 'applicant for distraint the amount due to him, unless 
in the meanwhile the owner of the property distamed has institut- 
ed a suit against the applicant contesting the legality of the 
distraint and claiming compensation in respect of the same. 

U) A landlord shall not be deemed to have consented to his 
tenant’s sub-lctting the holding or any part thereof merely by 
reason of his having received on amount deposited under this 
section by an infciior tenant. 


137 (i; When an inferior tenant, on his property being 

lawfully distrained under this Chapter for 
Amount pud tindei- the default of a superior tenant, makes any 
tenant toi hn, le^.or payment under the last foregoing section, 
may be dedtu ted from entitled to deduct the amount of 

that payment from any rent payable by 
him to his immediate landlord, and that landlord, if he is not the 
defaulter shall in like manner be entitled to deduct the amount so 
deducted from any rent payable by him to his immediate landlord, 
and so on until the defaulter is reached. 


f2l Nothing in this section shall affect the right of an inferior 

of the amount paid tvhich he haa not deducted under this section. 
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138 When land is sub-let, and any conflict aiises under this 
Conflict between rights Chapter between the rights of a superior 
of superior and inferior and of an inferior landlord who distrain the 
landlords. same property, the right of the superior 

landlord shall prevail. 

139. When any conflict arises between an order for distraint 
Distraint of property issued under this Chapter and an order 
which IS under attach- issued by a Civil Court for the attachment 
ment or sale of the property, which is the subject 

of the distraint, the order for distraint shall prevail , but if the 
property is sold under that order, the surplus proceeds of the sale 
shall not be paid under section 134 to the owner of the property 
without the sanction of the Court by which the order of attach- 
ment or sale was issued. 


140. No appeal shall He from any order passed by a Civil 
S«.t for compensation Ce”.! 


for wrongful distraint. 


Power for Local Gov- 
ernment to authorize 
distraint in certain 
cases 


whose property is distrained on an applica- 
tion made under section I2i, in any case in 
which such an application is not permitted by that section, may 
institute a suit against the applicant for the recovery of com- 
pensation. 

141 (i) When the Local Government is of opinion that in 
any local area or in any class of cases it 
would, by reason of the character of the 
cultivation or the habits of the cultivators, 
be impracticable for a landlord to realize 
his rent by an application under this 
Chapter to ^ the Civil Court, it may, from time to time, by order, 
authorize the lannlord to distrain, by himself or his agent, any 
produce for the distraint of which he would be entitled to apply 
under this Chapter to the Civil Court 

Provided that every person distraining any produce under such 
authorization shall proceed in the manner prescribed by section 
124, and shall forthwith give notice, in such form as the High 
Court may, by rule, prescribe, to the Civil Court having jurisdic- 
tion to entertain an application for distraining the produce, and 
that Court shall, with no avoidable delay, depute an officer to take 
charge of the produce distrained, 

(2) When an officer of the Court has taken charge of any 
distrained produce under this section the proceedings shall there- 
after be conducted in all respects as if he had distrained it under 
section 124. 

(3) The Local Government may at any time rescind any order 
made by it under this section. 


142. The High Court may, from time to time, make rules, 
Power for High Court consistent with this Act, for regulating the 
to'toake rules, procedure in all cases under this Chapter. 
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CHAPTER XUI. 


Power to modify Civil 
Procedure Code in its 
application to landloid 
and tenant suits 


JUDICIAL Procedure. 

!43. (i) The High Court may, from time to time, with the 
approval of the Governor- General in Coun- 
cil, make rules, consistent with this Act, 
declaring that any portions of the Code of 
Civil Procedure* shall not apply to suits 
between landlord and tenant as such or to 
any specified classes of such suits, or shall apply to them subject 
to modifications specified in the rules. 

(2) Subject to any rules so made, and subject also to the other 
provisions of this Act, the Code of Civil Procedure* shall apply to 
all such suits. 

144. (0 The cause of action m all suits between landlord 
and tenant as such shall, for the purposes 
Jurisdiction m pro- Qf Code of Civil Procedure,* be deemed 
ceedmgs under Act arisen within the local limits of 

the jurisdiction of the Civil Court which would have jurisdiction to 
entertain a suit for the possession of the tenure or holding in 
connection with which the suit is brought. 

(2) When under this Act a Civil Court is authorized to 
make an order on the application of a landlord or a tenant, the 
application shall be made to the Court which would have 
iurisdiction to entertain a suit for the possession of the tenure 
or hoding in connection with which the application is brought 

145 Every nazd or gzimashta of a landlord empowered 
in this behalf by a written authority under 
Naibs or gumasfa to landlord, shall, for the pur- 

be recogni/ed agents. poses of every such suit or application, be 
deemed to be the recognized agent of the landlord within the 
meaning of the Code of Civil Procedure* notwithstanding that 
the landlord may reside within the local limits of the jurisdiction 
of the Court in which the suit is to be instituted or is pending, 
or in which the application is made. 

146. The particulars referred to in section 58 of the Code 
of Civil Procedure shall, in the case of such 
Special register of instead of being entered in the 

suits. register of Civil suits prescribed by that 


* A I'll TIV of 1882 has been repealed and re-enacted by the Code of 0ml 
Procedure 1908 (Act <>£ ^908), and this reference should now be taken to be 
made to that Code— s. 158 thereof. 

B. T, A.—13 
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section, be entered in a special register to be kept by each Civil 
Court, in such form as the Local Government may, from time to 
time prescribe in this behalf. 

147. Subject to the provisions of section 373 of the Code 
of Civil Procedure, where a landlord has 
Successive rent-suits instituted a suit against a raij/ai for the 
recovery of any rent of his holding, the landlord shall not 
institute another suit against him for the recovery of any rent 
of that holding until after three months from the date of the 
institution of the previous suit. 

*147 A. (i) The provisions fl47A Notwithstanding any- 
Comprotnise of section 375 Compiomise of thing contained 
suits between of the Code of suits between section 373 
landlord and Civil Procedure landlord and of the Code of 
tenant. shall not apply Civil Proce- 

to any suit between landlord dure,f 
and tenant as such. 


( 2 ) If any snit between 
landlord and tenant as such is 
adjusted wholly or in part by 
any lawful agrement or com- 
promise, or if the defendant 
sattsies the plainttf in respect 
to the whole or any part of the 
matter of the suit, the Court 
shall pass a decree in accord- 
ance with such agreement, 
compromise, or satisfaction, so 
far as it relates to the suit ; 


if any suit between landlord 
and tenant as such is 
wholly or partly adjusted by 
agreement or compromise, the 
Court shall not pass a decree 
in accordance with such agree- 
ment or compromise unless it 
iS satisfied, for reasons to be 
recorded zn writing, that the 
terms of such agreement or 
compromise are such that, if 
embodied in a contract, they 
could be enforced under this 
Act. 


Provided that no decree 
shall he passed in accordance 
with any agreement or com- 
promise the terms of which, if 
they were embodied in a con- 
tract, could not be enforced 
under this Act. 


( 3 ) Where any agreement or Provided that in the case 
compromise has been made for of a suit instituted by the land- 


* This action 147 A applies to Western Bengal. It was inserted by 
the Bengal Tenancy CAmendment) Act, 1907 (Ben. Act, I of 1907). s 42, 

t This section 147A applies to Eastern Bengal. It iwas inserted, by the 
and Assam Tenancy (Amendment Act 1908) E B. & A. Act 

I of 1998. 
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the purpose of settling a dis- 
pute as to the rent payable, the 
Court shah, 

in order to ascertain whe- 
ther the effect of such agree- 
ment or compromise would be 
to enhance the rent in a man- 
ner, or to an extent, not 
allowed bj section 29 in the 
case of a contract, 


lord to enhance the rent, the 
enhancement, if any, agreed 
upon may be decreed if the 
Court be satisfied, for reasons 
to be recorded in writing, that 
such enhancement is fair and 
equitable and in accordance 
with the rules laid down in this 
Act for the guidance of Courts 
in increasing rents. 


record evidence as to the 
rent which was legally payable 
immediately before the period 
in respect of which the dispute 
arose. 

(4) Where the terms of 
any agreement or compromise 
are such as might, unfairly or 
inequitably affect the rights of 
third parties, the Court shall 
not pass a decree in accordance 
with such agreement or com- 
promise, unless and until it is 
satisfied by evidence that the 
statements made by the parties 
thereto are correct. 

Illustration A, a proprietor, agrees 
that B hiB tenant, shall be recorded as 
an occnpancy-iaiyat this affects the 
rights of the tenants of B The Court 
must, under sub-section (4), inquire 
whether B is a tenure-holder or a 
raiyat as defined in seotion 6 If the 
Court finds on the evidence that B is a 
raiyat, it may pass a decree in accor- 
dance with the agreement, but shall 
not do so if it finds that B is a tenure 
holder 

(5) A decree passed in ac- 
cordance with any lawful agree- 
ment, com promise or satisfaction 
shall be final so far as it relates 
to so much of the subject matter 
of the suit as is dealt with by 
such agreement, compromise or 
satisfactio n. 
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‘• 147 B. in ail areas for which a record-of-i sghts has been 
Regard to be had by prepared and 6nally published under sub- 
Civil Courts to entries m section (2) of section 103A, a Uvil Court 
record-of-rights shall, in all suits between landlord and 

tenant as such, have regard to the entries in such record of-rights 
relating to the subject-matter in dispute which may be produced 
before it, unless such entries have been proved by evidence to be 
incorrect ; and, when a Civil Court passes a decree at variance 
with such entries, it shall record its reasons for so doing. 

Procedure in rent suit. 148 . The following rules shall apply to 
spits for the recovery of rent • — 

(a) section 121 to 127 (both inclusive), 129, 305 and 320 
to 326 (both inclusive) of the Code of (iivil Froceduref 
shall not apply to any such suit : 

{b) the plaint shall contain, in addition to the particulars 
specified in section 50 of the Code of Civil Procedure,! 
a statement of the situation, designation, extent 
and boundaries of the land held by the tenant ; or, 
where the plaintiff is unable to give the extent or 
boundaries, in lieu thereof a description sufficient for 
identification : 

I bi) where the the suit is for §(^/) where the suit is for 
the rent of land situated the rent of land situated 

within an area for within an area for 

which a record-of-rights which a record-of-nghts 

has been prepared and has been finally pub- 

finally published, the Hshed, the plaint 

plaint shall further con- shall contain a state- 

tain a list of the survey raent of the serial 

plots comprised m the number or numbers 

tenancy , and a state- borne by the tenancy in 

ment of the rental of the record-of-rights, and 

the tenancy according of the area and rental 

to the record of-rights, of the tenancy accord- 

* Section 147B was inserted, for Western Bengal, by the Bengal Tenancy 
(Amendent) Act, 1907 (Ben. Act I of 1907 ), s 42, and, for Eastern Bengal, 
by the Eastern tengal and Assam Tenancy (Amendment) Act, 1908 (E B & 
A. Act I of 1 of), s. 42. 

t Act SIV of 1882 has been repealed and re-enacted by the Code of Civil 
Procedure, 1908(Act V of 1908), and this reference should now be taken to be 
made to that Code. 

$ This clause (bl) applies to Western Bengal. It was xnsteited by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben- Act I of 1907), s 43 (1) 

§ This clause (6l) applies to Eastern Bengal It was inserted by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, l908 (B. B. & A. Act I of 1908), 
8, 48 (J), 
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unless the Couit is 
satisfied, for reasons 
to be recorded in 
writing, that the 
plaintiff was prevented 
by any sufficient cause 
from furnishing such 
list or statement : 

Provided that in all 
cases in which the Court 
admits a plaint which 
does not contain such 
statement, the Court 
shall, and in any other 
case in” which it sees fit 
the Court may, require 
the collector to supply, 
without payment of fee, 
a verified or certified 
copy of, or extract from, 
the record of-rights re- 
lating to the tenancy . 


ing to such record, 
unless the Court is 
satisfied, for resons to 
be recorded in writing, 
that the plaintiff was 
prevented bv any 
sufficient cause from fur- 
nishing such statement . 

Provided that, in all 
cases in which the Court 
admits a plaint which 
does not contain such 
statement, the Court 
shall, and in any other 
case in which it sees fit 
the Court may, require 
the Collector to supply, 
without payment of fee, 
a veryfied or certified, 
copy of, or extract from- 
the record of-rights re- 
lating to the tenancy 
Provided also that 
such statement, when 
contained in the plaint, 
shall be deemed to be a 
description of the land 
sufficient for identifica- 
tion within the meaning 
of clause (b). 


* {h2) where an alteration has been made .in the area of the 
tenancy since the record-of-rights was prepared and 
finally published, the plaint shall further contain a 
statement of the rental of the original teriancy 
according to the lecord-of-rights, together with a 
statement thowing how the amount of rent claimed 
in the suit has been computed , 

(<r) the summons shall be for the final disposal of the suit, 
unless the Court is of opinion that the summons 
should be for the statement of issues only , 
id) the service of the summons may, if the High Court by 
rule, either generally, or specially for any local area, 
so directs, be effected either in addition to, or in sub- 


» Clause (62) was inserted, for Western Bengal, by the Bengal iTenany 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 43 (1), and, for Eastern 
Bengal, by the Easlern Bengal and Assam Tenancy (Amendment) Act, 1908 
(B. B. & A. Act 1 of 1908). 8. 43 (1). 
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stitution for, any Other mode of set vice, by foi ward- 
ing the summons by post in a Icttei acJtlressecl to the 
defendant and registered undei Pait IH of the Indian 
Post Office Act, 1 866 ;* 


when a summons is so forwarded in a letter, and it is 
proved that the letter was duly posted and icgistered, 
the Court may presume that the summons has been 
duly served , 

(^) a written statement shall not be filed without the leave 
of the Court : 

(/) the rules for recording the evidence of^ witnesses pre- 
scribed by section 189 of the Code of Civil Prijccdurct 
shall apply, whether an appeal is al lowed or not : 


+[(^) when any account books, 
rent-rolls, collection- 
papers, measurement- 
papers or maps have 
been produced by the 
landlord before any 
Court, and have been 
admitted in evidence 
in a suit pending there- 
in, 

copies of, or extracts 
from, such documents, 
certified by a duly 
authorized officer of 
such Court to be true 
copies or extracts, may, 
with the pemission of 
the Court, be substitut- 
ed on the record for the 
originals, which may 


§[(.^) when any account-books, 
rent-rolls, collection- 
papers, measurement- 
papers, maps or 
from rccords-of'^righis 
have been produced by 
the landlord before any 
Court, and have been 
admitted in evidence in 
a suit pending therein, 

copies of, or extracts 
from, such clccuments, 
certified by a duly 
authorized officer of 
such Court to be true 
copies or extracts, may, 
with the permission of 
the Court, be substitut- 
ed on the record for the 
originals, which may 


* Act XIV of 1866 has been repealed and re-enacted by the Indian Post 
Office Act, 1898 (VI of 1898), and this reference should now be couHtrued as a 
reference to that Act. 

+ Act XIT of 1882 has been repealed and re-enacted by the Code of Civil 
Procedure, 1908 (Act Y of 1908), and this refeienco should now be taken to he 
made to that Code— see s. 158 thereof. 

J This clause {f) applies to Western Bengal It was inserted by the Bengal 
fenanoy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 43 (2). 

§Tbi8 clause {f) applies to Eastern Bengal. It was inserted by the 
Easten Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A, Act ! 
of 19081, s. 43 (2). 
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then be returned to the 
landlord ; 

and thereafter copies 
and extracts, so certi 
fied, may be admitted 
in evidence in any other 
suit instituted in the 
same or any other 
Court, unless the Court 
before which they are 
produced sees fit to 
require the production 
of the originals : 
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then be returned to the 
landlord , 

and thereafter copies 
and extracts, so certi- 
fied, may be admitted 
m evidence in any other 
suit instituted in the 
same or any other 
Court, unless the Court 
before which they are 
produced sees fit to 
require the production 
of the originals : 


(,?) the Court may, when passing the decree, order on the 
oral application of the decree-holder the execution 
thereof, unless it is a decree for ejectment for 
arrears : 


(/<!) notwithstanding anything contained in section 232 of 
the Code of Civil Procedure,* an application for the 
execution of a decree for arrears obtained by a land- 
lord shall not be made by an assignee of the decree 
unless the landlord's interest in the land has become 
and is vested in him. 


tl 48 A Where a co sharer 
landlord who 
Suits for an ears instituted 

oi lent by co 

shaier landlords. suit to re- 

cover the rent 
due to all the co-sharer land- 
lords in respect of an entire ten- 
ure or holding, and has made all 
the remaining co-sharers parties 
defendant to the suit, is unable 
to ascertain what rent is due 
for the whole tenure or holding, 
or whether the rent is due to the 
other co-sharer landlords has 


| 148 A. Where a co-sharer 

landlord who 
Suits for arrears gntiHed to 
of rent by co- , , 

sharer landlord 

share of the 
rent separately and has institut- 
ed a suit to recover the rent due 
to all the co-sharer landlords 
in respect of an entire tenure or 
holding, and has made all the 
remaining co-sharer parties 
defendant to the suit, is unable 
to ascertain what rent is due for 
the whole tenure or holding, or 


* Act XIV of 1882 has been repealed and re-enacted by the Code of Civil 
Procodura, 190S (Act V of 1908), and this reference should now be taken to be 
made to that Code— ^ee s 158 thereof. 

t This section 148A •'I'Pplies to Western Bengal It was inserted by the 
Bengal Tenancy (Araendment) Act, 1907 (Ben, Act I of 1907), s. 44 

t This section 148A applies to- Eastern Bengal. It was inserted by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E B. & A. Act 
I of 1908), fl. 44 
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been paid or not, owing to the 
refusal or neglect of the tenant, 
or of the co sharer landlords 
defendant to the suit, to furnish 
him with correct information on 
these points, or on either of 
them, 


such plaintiff co-sharer land- 
lord shall be entitled to pro- 
ceed with the suit for his share 
only of the rent ; 

and a decree obtained by 
him in a suit so framed shall, 
as regards the remedies for 
enforcing the same, be as effec- 
tual as a decree obtained by a 
sole landlord or an entire body 
of landlords in a suit brought 
for the rent due to all the co- 
sharers. 


whether the rent due to the 
other co-sharer landlords has 
been paid or not, owing to the 
refusal or neglect of the tenant, 
or of the co-sharer landlords 
defendant to the suit, to furnish 
him with correct information on 
these points, or on either of 
them, 

such plaintiff co-sharer landlord 
shall be entitled to proceed with 
the suit for his share only of the 
rent ; 

and a decree obtained by 
him in a suit so framed shall, as 
regards the remedies for en- 
forcing the same, be as effectual 
as a decree obtained by a sole 
landlord or an entire body of 
landlords in a suit brought for 
the rent due to all the co 
sharers. 


149 , (i) When a defendant admits that money is due from 
_ . - , Wiw on account of rent, but pleads that it is 

due not to the pla.otiff but to a third 
due to third person person, the Court shall* refuse to take 
cognizance of the plea unless the defendant 
pays into Court the amount so admitted to be due . 

(2) Where such a payment is made, the Court shall forthwith 
cause notice of the payment to be served on the third person, 

(3) Unless the third person within three months from the 
receipt of the notice institutes a suit against the plaintiff and 
therein obtains an order restraining payment out of the meney, 
it shall be paid out to the plaintiff op his application. 

(4) Nothing in this section shall affect the right of any person 
to recover from the plaintiff money paid to him under sub- 
section (3), 


words “except for xpecial reasons to be recorded in writing,’’ m section 
149 (1), were repealed, in Western Bengal, by the Bengal Tenancy (Amend- 
nent) 1907 (Ben. Act I of 1907), s 45, and, in Eastern Bengal, by the 
:^iigal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A, Act 
I of 16081* 8. 45. and are omitted, / ? % 
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150 When a defendant admits that money is due from him 
r. plaintiff on account of rent, but 

admitted to be that the amount claimed is in excess 

due to landlord ot the amount due, the Court shalP 

refuse to take cognizance of the plea unless 
the defendant pays into Court the amount so admitted to be 
due 

151. When a defendant is liable to pay money into Court 

„ ^ , under either of the two last foregoing 

Potion sections, if the Court thinks that there are 

money sufficient reasons for so ordering, it may 

take cognizance of the defendant’s plea on 
his paying into Court such reasonable portion of the money as 
the Court directs, 

152. When a defendant pays money into Court under either 

court to grint rero.pt, f Court shall give 

the defendant a receipt, and the receipt so 
given shall operate as an acquittance in the same manner and to 
the same extent as if it had been given by the plaintiff or the 
third person, as the case may be 

153. An appeal shall not he from any decree or order passed, 

^ , whether in the first instance or on appeal, 

Appeals in rent suits. instituted by a landlord for the 

recovery of rent where — 

(^ 7 ) the decree or order is passed by a District Judge, 
Additional Judge or Subordinate Judge, and the 
amount claimed in the suit does not exceed one 
hundred rupees, or 

(3) the decree or order is passed by any other judicial officer 
specially empowered by the Local Government to 
exercise final jurisdiction under this section and the 
amount claimed in the suit does not exceeded fifty 
rupees ; 

unless in either case the decree or order has decided a question 
relating to title to land or to some interest in land as between 
parties having conflicting claims thereto, or a question of a right 
to enhance or vary the rent of a tenant, or a question of the 
amount of rent annually payable by a tenant i 

Provided that the District Judge may call for the record of any 
case in which a Judicial officer as aforesaid has passed a decree or 
order to which this section applies, if it appears that the judicial 
officer has exercised a jurisdiction not vested in him by law or has 


* The words “except for special reanoae to be recorded m 
section 150, were topealed, m Western Bengal by the Benpl Tenancy (Amend 
ramt) Act, 1907 (Ben. Act I of 19n7>, «. «, o„d, m Eutern Bengal, by the 
Eastern Bengal and Assam Tenancy (Ameudroent) Act, 1908 (E. B, & A. Act. 
I of 1908), 8. 45 and are omitted. 

B. T. A.— 14 
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failed to exercise a jurisdiction so vested or has 'acted in the 
exercise of his jurisdiction illegally or with material irregularity, 
and may pass such order as the District Judge thinks fit. 

* ISxplamtion —A question as to the regularity of the proceedings m 
publishing or conducting a sale m execution of a decree for ai rears of rent 
IS not a question relating to title to land 01 to some mteieat in land as between 
parties having conflicting claims thereto ] 


to set aside ex'^arie. 
decree 


ti 53 A. Eveiy application for an order under section 108 of 
the Code of Civil Procedure^ to set aside 
Deposit on application decree passed ex parte, or for a review 
of Judgement, under section 623 of the 
said Code, in a suit between a landlord and 
tenant as such, shall contain a statement of the injury sustained 
by the applicant by reason of the decree or Judgement ; 
and no such application shall be admitted — 

[a) unless the applicant has, at or before the time when 
the application is admitted, deposited in the Court 
to which the application is presented the amount, 
if any, which he admits to be due from him to the 
decree-holder, or such amount as the Court may, 
for reasons to be recorded by it m writing, direct ; 
or 


ip) unless the Court, after considering the statement of 
injury, is satisfied, for reasons to be recorded by it 
in writing, that no such deposit is necessary. 

154 . A decree for enhancement of rent under this Act, if 
Date from which passed in a suit instituted in the first eight 
decree for enhance- months of an agricultural year shall 
ment takes effect.. ordinarily take effect on the commencement 
of the agricultural year next following , and, if passed in a suit 
instituted in the last four months of the agricultural year 
next following ; and, if passed in a suit instituted in the last four 
months of the agricultural year, shall ordinarily take effect on the 
commencement of the agricultural year next but one following ; 
but nothing in this section shall prevent the Court from fixing 
for special reasons, a later date from which any such decree shall 
take effect. 


* This 'Explanation was added to section 153, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act 1907 (Ben Act I of 1907), s 46, and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B & A. Act I of 1908), a 46. 

t Section 153A was inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben Act I of 1907), s. 47, and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
& A. Act I of 1908), s 47. ; . v 

t Act XIV of 1882 has been repealed and re-enacted by the Code of Civil 
Btecedure, 1908 (Act V of 1908), and this reference should now be taken to be 
made to that Code— seetion 158 thereof. , - 
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155. (i) A suit for the ejectment of a tenants on the 

Relief against for- ground—- 
feitures 

(a) that he has used the land in a manner which renders it 
unfit for the purposes of the tenancy, or 

((5) that he has broken a condition on breach of which he is, 
under the terms of a contract between him and the 
landlord, liable to ejectment, 

shall not be entertained unless the landlord has served, m 
the pi escribed manner, a notice on the tenant specifying the 
particular misuse or breach complained of, and, where the misuse 
or breach is capable of remedy, requiring the tenant to remedy 
the same, and, in any case, to pay reasonable compensation for the 
misuse or breach, and the tenant has failed to comply within a 
reasonable time with that request. 

(2) A decree passed in favour of a landlord m any sUch 
suit shall declare the amount of compensation which would 
reasonably be payable to the plaintiff for the misuse or breach, 
and whether, in the opinion of the Court, the misuse or breach 
is capable of remedy, and shall fix a period during which it 
shall be open to the defendant to pay that amount to the 
plaintiff, and, where the misuse or breach is declared to be 
capable of remedy, to remedy the same. 

(3) The Court may, from time to time, for special reasons, 
extend a period fixed by it under sub-section (2) 

(4) If the defendant, within the period or extended period - 
(as the case may be) fixed by the Court under this section, pays 
the compensation mentioned in the decree, and, where the 
misuse or breach is declared by the Court to be capable of 
remedy remedies the misuse or breach to the satisfaction of 
the Court, the decree shall not be executed 

156. The following rules shall apply in the case of every 
Rights of ejected ejected from a holding •— 

yafs in respect of ciops 
and land prepaied foi 
sowing. 

(a) when the raij/ai has, before the date of his ejectment, 
sown or planted crops m any land comprised in the 
holding, he shall be entitled, at the option of the 
landlord, either to retain possession of that land and 
to use it for the purpose of tending and gathering 
in the crops, or to receive from the landlord the value 
of the crops as estimated by the Court executing the 
decree for ejectment : 
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(d) when the raiyal has, before the date of his ejectment, 
prepared Ifor sowing any land comprised in his 
holding, but has not sown or planted crops in that 
land, he shall be entitled to receive from the land- 
lord the value of the labour and capital expended by 
him in so preparing the land, as estimated by the 
Court executing the decree for ejectment, together 
with reasonable interest on that value ; 

(c) but a ratyat shall not be entitled to retain possession of 

any land or receive any sum in respect thereof under 
this section where, after the commencement of 
proceedings by the landlord for his ejectment, he 
has cultivated or prepared the land contrary to local 
usage ; and 

[d] if the landlord elects under this section to allow a raiyat 

to retain possession of the land, the raiyat shall pay 
to the landlord, for the use and occupation of the 
land during the period for which he is allowed to 
retain possession of the same, such rent as the 
Court executing the decree for ejectment may deem 
reasonable. 

157. When a plaintiff institutes a suit for the ejectment of a 
Power for Court to fix tresspasser he may, if he thinks fit, claim 

fair rent as alternative as alternative relief that the defendant be 
to ejectment declared liable to pay for, the land m his 

possession a fair and equitable rent to be determined by the 
Court, and the Court may grant such relief accordingly 

158. (i)* [Subject to the provisions of section iii,] the 

Application to detei- Court having jurisdiction to determine a 
mine Incidents of suit for the possession of land may, on the 
tenancy. application of either the landlord or the 

tenant of the land, determine all or any of the following matters, 
namely 

(fl) the situation, quantity and boundaries of the land , 

(^) the name and description of the tenant thereof (if any) , 
(tf) the class to which he belongs, that is to say, whether he 
is a tenure-holder, ratyat holding at fixed rates, 
occupancy raiyat, non-occupdincy- raiyat, or under- 
raiyat, and, if he is a tenure-holder, whether he is a 
permanent tenure-holder or not, and whether his rent 
is liable to enhancement during the continuance of 
his tenure ; and 

* These words in square brackets in section 158 (1) were inserted, for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act 
I of 1 ^ 7 ), 8. 48, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B, & A, Act I of 1998), s. 48. 
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{d) the rent payable by him at the time of the application. 

(2) If, in the opinion of the Court, any of these matters cannot 
be satisfactorily determined without a local inquiry, the Court 
may direct that a local inquiry be held under Chapter XXV of the 
Code of Civil Pi ocedure* by such Revenue-officer as the Local 
Government may authorize in that behalf by rule made under 
section 392 of the said Code. 

(3) The order on any application under this section shall have 
the effect of, and be subject to the like appeal as, a decree 


t CHAl'TER XIIIA, 

Summary Pko( edure i-or the RbCOVER\ oi- Rents under 
“THE Bengvl Public Dmunds Recovery Act, 1913,” 
[the Biikk and Orissa Public Demands Recover Act, 
I9t3]t 


* Act XTV t»f 1882 luia been repealed and re-enacted by Ibe Code of Civil 
Fiocedure, 1908 (Act V of 1008), and this reference should now be taken to be 
made to that Code — •-ec y P>8 thereof. 

t Chaptoi XIIIA (section 158A) was substituted, for the onginal Chapter 
HIA, by b«ng<d Public Demands Recovciy Act, 1913 (Ben Act III of 
I913h and B A 0 Act CV of l 9 U, 3 80, I'he oiiginal Chapter ran thus — 
CilAPrEU XIIIA 

SrinKin PKoiritUBF hui rm. Bu’oveb\ ot Kb^ts undee thb Fniiwc 
DEMvMtH iUoovMU Act, 1896 

I6SA ( 1 ) laiidlitid wlio-'O Und 10 situate m an area for which a 
Ri>mi‘U 01 iiiuit'. ii\ th‘* niioid yf-nghts has been prepared and finally pub- 
ewtiiasitf [Hon’iitui' m t*i Imbed, ami in which aueh lecotd is maintained, 

tain au'us 

may apply to tin* Local (»ovornuu*iit, thiough the Collector of the district m 
which Ins 1.1 lid ih situate, foi tUo application of the procedure prescribed by the 
Public Denmnda itocovory xld, 1895, to the recovery of the anears of rent 
which he allege h are, or may accine, due to him foi lands in such area 

(2) The Local Governuiont may reject any such application, or may allow it 
subject to such terius and coiuhiiona as it may see tit to impose, and may at any 
time add to or varj any terms or eonditions so imposed, or withdraw its allow- 
anco of the application, without, in any of these cases, assigning any reason foi 
its action, 

(B) When any sacii appheation has been allowed, the landlord may make a 
requisition ui witting, in the Form prescribed to such Eevenue-officer as the 
Local Goveuunent may appoint, foi the purpose of this section, to perform the 
functions of a Certificate Olheei under the Fobhe Demands Recovery Act, 1895,* 
for the recoveiy of any arrers of mib ■hIucIi ho alleges are due to him from 
any tenant. 

t The words withm brackets have been substituted m the new Province of 
Bihar and Orissa for the words under quotations by B, & 0 Act IV of 1919, 

Ben. Act III of 


Be n. Act I of 1895. 
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I58A. (i) Any landlord (other than the Government) whose 
Recovery of arrears of land is situate in an area for which a record- 
rent under the certi- of rights has been prepared and hnaily 
ficate procedure m cer- published, and in which such record is 
tarn areas maintained , 


(4) Every such requisition shall be signed and verified by the landlord 
making it, in accoidanee with the provisions of sections 51 and 52 of the Code 
of Civil Procedure* as to the verification of plaints , and there shall be payable 
in respect of every such leqniaition a Court-fee of the same amount as is 
payable under the Court-fees Act+ for the time being m foice in respect of a 
plaint for the recoveiy of a sum of money equal to that stated in such 
requisition 

(5) On the receipt of such requisition the Revenue-officer may, in accordance 
with such rules as the Local Government may prescribe m this bchall, issue 
ceitificatas in the form prescribed therefor for the recovery of the arreats 
alleged to be due, 

and any such certificate shall, as regards the remedies for enfoicing the 
same and so far only,- have the foice and eflfeefc of a decree of a Civil Court 
passed in a suit for the recovery of rent, and the provisions of Chaptei XIV 
shall, so far as may be practicable, be applicable to all proceedings for the 
execution of such certificate 

provided that — 

(u) no certificate shall be issued for the lecovery of arrears of rent of a 
tenancy regarding which a suit has been instituted in a Civil Court 
for the alteiation of the rent payable by the tenant or the deter- 
mination of his status as a tenant, in respect of the period during 
which It IS alleged in the lequisition made under sub section (3) 
the arrears of rent sought to be recovered have accrued , and, 

(b) if after the issue of a certificate it is found that such a suit has been 
instituted m a Civil Court before the issue of the certificate, such 
certificate shall be cancelled. 

(6) The following provisions of the Public Demands Recovery Act, 1895, 
shall, so fai as they are applicable, apply to the proceedings for the execution of 
all certificates for the recovery of arrears of rent issued under sub-section (5), 
namely ’ — 

the proviso to sub section (1) of section (7), and sections 10 to 17 (both 
inclusive) and 22 to 33 (both laclusive), 

(7) ISTo landlord shall, during the pendency of any proceedings under this 
aectaon, institute a suit in a Civil Court for the recovery of any arrears of rent 
in lespect of which he has made a requisition under sub-secbiou (3) , 

and, subject to the provisions of section IS of the Public Demands Recovery 
Act, 1895, no tenant shall, after the issue of any certificate against him under 
Bub-section (3), institute a suit in, or apply to, a Civil Court tor the alteration 
of the rent payable by him, or the determination of his status as a tenant, in 
respect of the period during which the arrears of rent foi which such certificate 
was issued have a ccrued. » 

(8) The word landlord ” in this section includes an entire body of land- 
lords, and also one or more eo-sharei landlords who collects or colloct hia or 
their share or shares tif the rent separately, and, where the Revenue-officer 
issues a certificate on the lequisition of one or more such co-sharer landlords, 
he shall at the same time issue to each of the remaining co-sharer landlords a 
copy of such certificate. 


* XIV of 1882. 
t Yncfl870. 
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may apply to the Local Government, through the Collector 
of the disttict in which his land is situate, for the application of 
the procedure prescribed by the Bengal Public Demands Re- 
covery Act, ipM*” [the Bihar and Orissa Public deemands Re- 
covery Act, 19 1 4 it to the recovery of the arrears of rent which he 
alleges are, 01 may accrue, due to him for lands in such area 

(2) The Local Government may reject any such application, 
or may allow it subject to such terms and conditions as it may 
see fit to impose, and may at any time add to or vary any terms 
or conditions so imposed, 01 withdiaw its allowance of the appli- 
cation, without, in any of these cases, assigning any leason for 
its action 

(3) When any such application has been allowed, the land- 
lord may make a requidtion in wTiting, in the form prescribed. 

to such Revenue-officer as the Local Government may, appoint, 
for the purpose of this section, to perform the functions of a 
Certificate officer under "the Bengal Public Demands Recovery 
Act, 1913" ["The Bihai and Oiis^a Public demands Recovery Act, 

19i4.It 

foi the recoveiy of any ai rears of rent which he alleges are 
due to him fmm any tenant. 

(4) PRrery such requisition shall be signed and verified by the 
landlord making it, m the manner prescribed by rule I in Sche- 
dule II of the said Act, as amended for the time being by rules 
made under section 39 thereof, and shall be chargeable with a fee 
of the amount which would be payable under the Court fees Act, 
1870! in respect of a plaint for the recovery of a sum of money 
equal to that stated in the requisition as being due. 

(51 On receipt of such requisition, the said Revenue officer 
may, in accordance with such rules as the^ Local Government 
may prescribe in this behalf, and if he is satisfied that the arrear 
is due, sign a certificate, in the prescribed form, stating that the 
arrear is due ; and shall include in the certificate the fee paid 
under sub-section (4), and shall cause the certificate to be filed 
in his office : 

Provided that— 

{a) no certificate shall be signed for the recovery^ of arrears 
of rent of a tenancy regarding which a suit has been 
instituted in a Civil Court for the alteration of the 
rent payable by the tenant or the determination of 

* Ben Act III of 1013. 

t Read the worda within brackefca for the woids within quotations in the 
new Provmcft o£ Bihar and Orissa— Vtde B & O Act 4 of liJi4 

t VII of 1870. 
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his status as a tenant, in respect of the period during 
which it is alleged in the requisition made iindar sub- 
section (3) that the arrears of rent sought to be re* 
covered have accrued , and 

{i>) if. after the signing of a certificate, it is found that such 
a suit was instituted in a Civil Court before the certi- 
ficate was signed, such certificate shall be cancelled. 

(6) The person in who^e favour any certificate is signed under 
sub-section (5) shall be deemed to be the certificate holder for the 
amount mentioned in the certificate, and the person against whom 
the certificate is signed shall be deemed to be the certificate deb- 
tor for the said amount ; and all proceedings taken by the Certi- 
ficate-officer for the recovery of such amount shall be taken at 
the instance of the first-mentioned person, and at his cost and 
responsibility, and not otherwise. 

■‘(7) The Bengal Public Demands Recovery Act, 1913.”* [The 
Bihar and Orissa Public demands Recovery Acts ipHt] with such 
restrictions and modifications (if any) as may be prescribed, shall 
apply to the execution, and to all proceedings arising out of the 
execution, of certificates filed under subjection (5). 

(8) No landlord shall, during the pendency of any procee- 
dings under this section, institute a suit in a Civil Court for the 
recovery of any arrears of rent in respect of which he has made 
a requisition under sub-section (3) , 

and, subject to the provisions of “section 34 of the Bengal 
Public Demands Recovery Act, 1913” [“section 43 of the Bihar 
and Orissa Public Demaads Recovery Act, 1914]! no tenant shall, 
after the signing of any certificate against him under sub-section 
(5) of this section, institute a suit in, or apply to, a Civil Court 
for the alteration of the rent payable by him, or the determination 
of his status as a tenant, in respect of the period during which the 
arrears of rent for which such certificate was signed have accrued. 

(9) The word “landlord” in this section includes an entire 
body of landlords, and also one or more co sharer landlords who 
collects or collect his or their share or shares of the rent separa- 
tely , and, where a Revenue-officer signs a certificate on the re- 
quisition of one or more such co-sharer landlords, he shall at the 
same time issue to each of the remaining co-sharer landlords a 
copy of such certificate. 


* Bm. Act in of 1913. 

t Bed the words witnm brackets for the words withu 
pew provice of Bihar and Unssa vide B & 0 Act 4 of 1914, 


quotations in the 
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CHAPTER XIV.* 

Sale for Arreaes under Decree 
Passing of tenure or . flSSB. l({l) Where a tenure Of holding 
holding sold m e\ecu- is sold in execution of— 
tion of decree oi cert- 
ficate 


(a) a decree for arrears of rent due in respect thereof, or 
(^) a decree for damages under section i86A, or 
(V) a certificate for arrears of rent signed under "the Bengal 
Public Demands Recovery Act, 1913” [the Bihar and 
Orissa Public Demands Recovery Act, 1914.] § 
the tenure or holding shall, subject to the provisions of section 
22, pass to the purchaser, 

if such decree was obtained by — 

(?) a sole landlord, or 

(Ji) the entire body of landlords, or 

(*«) one or more co-sharer landlords who has, or have, 
sued for the rent due to all the co*sharers in respect of 
the entire tenure or holding and made all the remain- 
ing co-sharers parties defendant to the suit, or 
if such ceitificate was signed on the requisition of, or in favour, 
of a sole landlord or the entire body of landlords,] 

(2) When one or more co-sharer landlords having obtained a 
a decree in a suit framed under sub-section (i) or under section 
148 A, applies, or appl}, for the execution of the decree by the 
sale of the tenure or holding, the Court, shall, before proceeding 
to sell the tenure or holding, give notice of the application for 
execution to the other co-sharers 


' * luHH'fed by BiUi Aofc I uf W and E & A Act I of 1908 
t Sw-tioii IfiHH w-w ins>‘rtod, fm Western Bengal, by the Bengal Tenancy 
/Amrni.I lunit) Af’t. R'lT (Ben Act T of 1907), s 50, and, for Eastern Bengal, 
by tbf K'SHtern Bengal ami Assam Tennancy (Amendment) Act, 1908 (B B & 
A. Act ! of lOort), 4 50 

t Tim sub (1) was sub section (1) by the Bengal Public Demanda 

Eeweiy Act, UtrUBrn. Ant III of lOlll) s blB&OActof 1914 The 
oriKUiul Hub jcctiou ran thus • 

" (11 Whf-n* a tenure or boldmy is sold m oxocution of a decree for arrears 
ftf tmt due m rwpect thereof, or of a decree for damages under section 186 A, 
the tenure or holding shall subject to the provisions of section 22, pass to the 

pnrchBcr, pnnifeUhat the ducierm execution of which it haaheen sold has 

been has been obtsmed by— 

(а) a landlord ; oi 

(б) the entire body of landlords , 

(A one or nwn- .o-sharer landlords, who has, or have sued for the rent due 
^ to all the ro-eluret m respect of the entire tenure or holding and 
made all the remaining co-sharers parties defendant to the amt. 

^ Th. words within brackets for the words within quotations m the new 
Provmee of Btlwr awl Orussa-ude B & 0 Act I Y of 19U 

T, A, -IS 
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169. Where a enure or holding is sold in execution of a 
decree for arrears due in respect thereof, 
General powers of purchaser shall take subject to the 
interests defined in this Chapter as "pro- 
tected interests, but with power to annul 
the interests defined in this Chapter as “incumbrances'” ; 


Provided as follows : — 

(a) a registered and notified incumbrance within the 
meaning of this Chapter shall not be so annulled 
except in the case hereinafter mentioned in that 
^ behalf ; 

ifi) the power to annul shall be exerciseabie only* in manner 
by this Chapter directed. 


160. The following shall be deemed to be protected interests 


Protected interests. 


within the meaning of this Chapter ; — 


(fl) any under-tenure existing from the time of the Per- 
manent Settlement 5 

u (^) any under-tenure recognized by the settlement-pro- 
ceedings of any current temporary settlement as a 
* tenure at a rent fixed for the period of that 
settlement ; 

; Igase of land whereon dwelling-houses, manufactories 

other permanent buildings have been erected, or 
\d “^a.peroian!ent gardens, plantations, tanks, canals, places 
©f'-vYbtshllfier. burning or burying grounds have been 

{d) any right of occupancy , 

(^) the ri^ht^ bf Aoh-cibeapancy-ra^iz/ to hold for five 
'7 by a Court, 

a ! %Vppue-oflficer ; 

( / ) right conferred on an occupancy-mi^^/ to hold at 
■ ‘‘a.lenlb-whfchj’lwa-s affair 'and' reasonable rent at the 
6 i!T i'ja i'tiine thfe light Was* cBnferred' ; ’and ^ 

whose, instance 
§oI4> ,,pFede(;qssor in 

iJiu £ 1 ^ c'j.wi] £title.has dxpressly.aod'ki writiin^ given. the tenant Jot 

Ho/ 4i-j‘4h§i-time!Jbeifi^p^r^iS3hDn’to“tifeate.-' '' ' i i 

Meaning of ‘incnm- ^81. For the purppsqSiflf t!»is, ChapJ^r— 

irance” and “registered , Id >,« 

"JO ,! ' il-iij, V 5 '*) ( j 

'w s'wntfj faiwm edi t.. ij. , .)d» Mi 

07 p ^ j jfitawj ^ ij aKoji 

wfli” fCffi) usedtajwthij) .irefe^nce !to, a 

tenanc^dinbahi iahjt* libhpi'sabiteiianby^; fektietoenti qe*’, 

ai-- A i U 
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Other right or interest created by the tenant on his 
tenure or holding or in limitation of his own interest 
therein, and not being a protected interest as defined 
in the last foregoing section 

(< 5 ) the term ’‘registered and notified incumbrance,*’ used 
with reference to a tenure or holding sold or liable to 
sale in execution of a decree for an arrear of rent due 
in respect thereof, means an incumbrance created by 
a registered instrument, of which a copy has, not less 
than three months before the accrual of the arrear, - 
been served on the landlord in manner hereinafter 
provided , 

*[ (c) the terms “arrears” and ‘‘arrear of rent” shall be dee- 
med to include interest decreed under section 67 or 
damages awarded in lieu of interest under sub-section 
(i) of section 68]. 


162 When a decree has been passed for an arrear of rent 
, , , , due for a tenure or holding, and the decree 

holder applies under section 235 of the 
,™u..o.hoU,ns Procedure t for the 

attachment and sale of the tenure or holding in execution of the 
decree, he shall produce a statement showing the pargana, estate 
and village in which the land comprised m the tenure or holding 
is situate, the yearly rent payable for the same and the total 
amount recoverable under the decree 


163 , (i) Notwithstanding anything contaned in the Code 
Order of aitailinien^ Procedure f when the decree-holder 

and prodamatum of sale makes the application mentioned in the 
to be issued smuikaneo- last foregoing section the Court shall, if 
usly. under section 245 of the said Code t it ad- 

mits the application and orders execution of the decree as applied 
for, issue simultaneously the order of attachment and the pro- 
clamation recjuired by section 287 of the said Codef. 

{2) The proclamation shall, in addition to stating and speci- 
fying the particulars mentioned In section 287 of the said Code f 
announce — 

(fi) in the case of a tenure or a holding of a raiyai holding 
at fixed rates that the tenure or holding will first be 


* OkwiaKc) WJ 18 add(*d to ss*ctioa Id I, for \ye8tern Bengal, by the Bengal 
Tenainsy Ammemlraent) Aft, 19o7 (Ben, Aeb I of 1907) s 51, and, for Eastern 
Bengal, by the E‘*tor« Bengal and Assam Tenancy (Ammeudment) Act, 1908 
(E. B. & A. Act, i of J90H;, ^ bl 

t Act XIV of 1882 hass been repeaUd and re enaoted by the Code of Cinl 
BrocetJure, ls-08 (Act V of 1908). and Ihit. refetenoe should now be taken to 
be wade to that Code— 
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put up to auction subject to the registered and noti- 
fied incumbrances, and will be sold subject to those 
incumbrances if the sum bid is sufficient to liquidate 
the amount of the decree and costs, and that other- 
wise it will if the decree-holder so desires, be sold^ on 
a subsequent day, of which due notice will be given 
with power to annul all incumbrances ; and 
[b] in the case of an occupancy-holding, that the holding 
will be sold with power to annul all incumbrances. 

(3) The proclamation shall, besides being made in the manner 
prescribed by section 289 of the said code, * be published by 
fixing up a copy thereof in a conspicuous place on the land com- 
prised in the tenure or holding ordered to be sold, and shall also 
be published in such manner as the “Local Government” [Board 
of RevenueJt Kiay, from time to time, direct in this behalf. 

(4) Notwithstanding anything contained in section 290 of the 
said Code, * the sale shall not, without the consent in writing of 
the judgment-debtor, talce place until after the expiration of at 
least thirty days, calculated from the date on which the copy of 
the proclamation has been fixed up on the land comprised in the 
tenure or holding ordered to be sold. 


164 . (i) When tenure or holding at fixed rates has been ad- 
^ , . . , , vertised for sale under the last foregoing 

section, it shall be put up to auction 
and notified mcumbran- subject to registered and notified incum 
ees, and effect thereof brances , and, if the bidding reaches a sum 
sufficient to liquidate the amount of the decree and costs, including 
the costs of sale, the tenure or holding shall be sold subject to 
such incumbrances. 


(2) The purchaser at a sale under this section may, in manner 
provided by section 167, and not otherwise, annul any incum- 
brance upon the tenure or holding not being a registered and 
notified incumbrance, 


165 . (i) If the bidding for a tenure or a holding at fixed 
Sale of tenure or hoi- rates put up to auction under the last fore- 
ding with power to going section does not reach a sum suffici- 
avoid all incumbrances, ent to liquidate the amount of the decree 
and effect thereof aforesaid, and if the decree- 

holder thereupon desires that the tenure or holding be sold with 
power to avoid all incumbrances, the officer, holding the sale shall 
adjourn the sale and make a fresh proclamation under section 289 
of the Code of Civil Procedure announcing that the tenure or 

* This reference should now be taken to be made to the Code of Civil Proce 
dure, 1900 (Act V of 1098)— sees 168 thereof 

t Bead tihe words “ Board of Bevenue ’* for the words “ Local Govern- 
nufnt in tihe new Province of Bihar and Orissa vide B. & 0. Act III or 1916. 
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holding will be put up to auction, and sold with power to avoid all 
incumbrances upon a future day specified therein, not less than 
fifteen or more than thirty days from the date of the postpone- 
ment ; and upon that day the tenure or holding shall be put up 
to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner 
provided by section 167, and not otherwise, annul any incum 
brance on the tenure or holding. 

Bale of occupancy- . (i) When an occupancy hol- 

holding with power to ding has been advertised for sale under 
avoid all mcumbiances section 163, it shall be put up to auction 
and effect thereof and sold With power to avoid all incum- 

brances. 


(2) The purchasei at a sale under this section may, in man- 
ner provided by the next following section, and not othei-wise, 
annul any incumbrance on the holding. 


Procedure for annuil 
mg incumbrances undet 
the foregoing sections. 


167 . (i) A purchaser having power to annual an incum- 
brance under any of the foregoing sections* 
[or under the Bengal Public Demands Re- 
covery Act, 1913.] “or under the Bihar and 
Orissa Public demands Recovery Act 
1914"*! and desiring to annul the same, may, within one year 
from the date of the sale or the date on which he first has notice 
of the incumbrance, whichever is later, present to the Collector an 
application in writing requesting him to serve on the incumbrancer 
a notice declaring that the incumbrance is annulled 


(2) Every such application must be accompanied by such fee 
for the service of the notice as the Board of Revenue may fix 
in this behalf 


(3) When an application for service of a notice is made to 
the Collector in manner prescribed by this section, he shall cause 
the notice to be served in compliance therewith, and the incum- 
brance shall be deemed to be annulled from the date on which it 
is so served 


(4) When a tenure or holding is sold in execution of a decree 
t [ or a certificate signed under the Bengal Publie Demands Re- 
covery Aet, 1913,] “or a certificate signed under the Bihar and 
Orissa Public demands Recovery Act, 1914” + for arrears due in 


* The words in square brackets vs^ere inserted ms 167 (1) by the Bengal 
Public Demands Recovery Act, 1913 (Ben, AcfclJIof 1913) t. 63 (1) 

t The words m square brackets were inserted m s, 167 (d) by the Bengal 
Public Demands Recovery Act, 1913 s. 63 (2) 

t Read the words within quotations for the words within brackets m the 
new Province of Bihar and Orissa by B & 0 Aet IV of 19 14, 



118 


BENGAL TENANCY ACT. [1885 : Act VI IL 


respect thereof, and there is on the tenure or holding a protected 
interest of the kind specified in section 160 , clause (c), the pur- 
chaser may, if he has power under this Chapter* [or that Act] 
to avoid ail incumbrances, sue to enhance the rent of the land 
which IS the subject of the protected interest. On proof that the 
land is held at a rent which was not at the time the lease was 
granted a fair rent, the Court may enhance the rent to such 
amount as appears to be fair and equitable 

This sub-section shall not apply to land which has been held 
for a terra exceeding twelve years at a fixed rent equal to the rent 
of good arable land. 

168. (i) The Local Government may, from time to time, by 
Power to direct that notification in the official Gazette, direct 

occupancy-holdings be that occupancy-holdings or any specified 
dealt with under fore- class of occupancy holdings in any local 
going sections as ten- put up for sale in execution off [a 

decree for an arrear of rent] due on them 
shall, before being put up with power to avoid all incumbrances, 
be put up subject to registererd and notified incumbrances, and 
may by like notification rescind any such direction 

( 2 ) While any such direction remains in force in respect of 
any local area, all occupancy-holdings, or, as the case may be, 
occupancy-holdings of the specified class in that local area, shall, 
for the purposes of sale under the foregoing sections of this 
Chapter, be treated in all respects as if they were tenures, 

169. (i) In disposing of the proceeds of a sale under this 

Rules for disposal of following rules, mstead of 

the sale proceeds those prescribed by section 295 of the Code 

of Civil Procedure!, shall be observed, that 

is to say— 

(o) there shall first be paid to the decree-holder the costs 
incurred by him in bringing the tenure or holding to 
sale : 

ip) there shall, in the next place, be paid to the decree- 
holder the amount due to him under the decree in 
execution of which the sale was made ; 


* Inserted by B & 0 Act 4 of 1914 and Ben Act III of 1913 
+ These words m square brackets in section 168 (1) were substituted for the 
words “decrees for rent ’'for Webtern Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben Act I of 1907), s. 52, and, for Eastern Bengal, by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E B, & A, Act 
I of 1908), 8 , 52. 

t Act XlV of 1832 has been renealed and re-enacted by the Oode of Civil 
Procedure. 1908 (Act V of 1908), and this reference should now be taken to be 
made to swifion 78 of tlmt Code— Are 3. 1 58 thereof. 
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{c) if there remains a balance after these sums have been 
paid, there shall be paid to the decree holdor there- 
from any rent which may have fallen due to him in 
respect of the tenure or holding betwen the institution 
of the suit and the date of * [ the confirmation of 

of] the sale , 

(d) the balance (if any) remaining after the payment of the 
rent mentioned in clause {c) shall, upon the expira- 
tion of two months from the confirmation of the sale, 
be paid to the jndgment-debtor upon his application 

f [Provided that, where a tenure or holding has been sold in 
execution of a decree obtained by one or more co-sharer land- 
lords in a suit framed under section 148 A or sub-section (i) of 
section 158B,— 

(t) payment of the amount due under such decree shall, 
not withstanding anything contained in clause (i), be 
made to the decree-holder and to the other cosharer 
landlords in proportion to the amount found to be 
due to each, and, 

(iz) if there remains n balance, paymeat of any rent which 
may have fallen due in respect of the tenure or 
holding between the institution of the suit and the 
date of the confirmation of the sale shall, notwith- 
standing anything contained in clause (c), but subject 
to the determination, m the manner and with the 
effect mentioned in sub-section (2), of any dispute as 
to their respective rights to receive such rent, be 
made to the said decree-holder and the other co- 
sharer landlords in proportion to their respective 
shares in the tenure or holding.} 

(2) If the judgment'debtor disputes the decree-holder’s right 
to receive any sum on account of rent under clause (c), the Court 
shall determine the dispute, and the determination shall have the 
force of a decree. 


♦ These words in square brackets in section 169 (c) were inserted for Wes- 
tern Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 
1907) a, 63 (1 ), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s, 53 fl) 

t This proviso was added to section 169 (1), for Western 'Bengal, by the 
Befi^ATTeailnoy (Anaendmcnt) Act, 1907, (Ben. Act I of 1907), s 53 (2), and, 
f<KpEa^Wr!iliBeftigal,»by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E B. & A. Act 1 of 1908) s. 63 (i). 
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* 170 . (I) 

Tenure or hol- 
ding to be relea- 
sed from attach- 
ment only on pay 
ment into Court 
of amount of dec- 
ree, with costs, 01 
on confession or 
satisfaction by 
decreeholder. 

ree for arrears c 


Sections 278 to 
283 (both in- 
clusive) md 
310 A I of the 
Code of Civil 
Procedure § 
shall not apply 
to a tenure or 
holding atta- 
ched in execu- 
tion of a dec- . 
ue thereon. 


t 170 (1) 

Tenure 01 hol- 
ing to be relea- 
sed from attach- 
ment only on pay 
ment into Court 
of amount of 
deciee, with costs 
or on confession 
of satisfaction by 
decree-holder. 

thereon. 


Sections 27S to 
283 (bolh in- 
clusive) of the 
Code of Civil 
Procedure § 
shall not apply 
to a tenure or 
holding atta- 
ched in execu- 
tion of a decree 
for arrears due 


(2) When an order for the 
sale of a tenure or holding in 
execution of such a decree 
has been made the tenure or 
Holding shall not be released 
from attachment unless, before 
It is knocked down to the 
anction-purchaser, the amount 
of the decree, including the 
costs decreed, together with 
the costs incurred in order to 
the sale, is paid into Court, 
or the decree-holder makes an 
application for the release of 
the tenure or holding on the 
ground that the decree has 
been satisfied out of Court. 


(2) When an order for the 
sale of a tenure or holding in 
execution of such a decree 
has been made, the tenure or 
holding shall nor be released 
from attachment unless, before 
it is knocked down to the 
auction purchaser the amount 
of the decree including the 
costs decreed, together with 
the costs incurred in order to 
the sale, is paid into Court, 
or the decree-holder makes an 
application for the release of 
the tenure or holding on the 
ground that the decree has 
been satisfied out of Court. 


(3) The judgment-debtor, or 
any person having in the 
tenure or holding any interest 
voidable on the sale, may pay 
money into Court under this 
section. 


(3) The judgment-debtor, or 
any person having in the 
tenure or holding any interest 
voidable on the sale, may pay 
money into Court under this 
section. 


* This section 170 applies to Western Bengal, 
t This section 170 applies to Eastern Bengal. 

Par? to s^lion 310 A, in section 170 (1) was inserted for Western 

Ben|al by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). 


, § Act XIV of 1882 has been repealed and re-enacted b' 
(Act ? of 1908) and this reference shoulc 
made to Ahat Oo4a--see s 168 thereof. 


the Code of Civil 
now be taken to be 
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* (4) The withdrawal of the 
amount deposited under sec 
tion 310A of the Code of Civil 
Procedure f by the decree- 
holder landlord shall not 
operate as an admission of the 
transferability of the tenure 
or holding sold in execution of 
the decree, 


171 , (r) When any person having in a tenure or holding 
advertised for sale under this Chapter, I [or 
in execution of a certificate for arrears of 
rent due in lespect thereof, signed under 
nhe Bengal Public Demands Recovery Act, 
19^3”], (the Behar and Orissa Public 
Demands Recovery Act, 1914)! an interest 
which would be voidable upon the sale, pays into Court the 
amount requisite to prevent the sale— 


Amount paul into 
Comt to pievent sale to 
be m certain rases a 
mortagage-debt on the 
tenure m holding 


(4 the amount so paid by him shall be deemed to be a 
debt bearing interest at twelve c&ntww p&t annunt 
and secured by a mortgage of the tenure or holding 
to him ; 

{b) his mortgage shall take priority of every other charge on 
the tenure or holding other than a charge for arrear 
of rent ; and 

(if) he shall be entitled to possession of the tenure or holding 
as mortgagee of the tenant, and to retain possession 
of It as such until the debt, with the interest due 
thereon, has been discharged. 

(2) Nothing in this section shall affect any other remedy to 
which any such person would be entitled, 

Inferior tenant paying l?^- § [When a tenure or holding is 

into Court may deduct advertised for sale— 
fiom rent. 


• Sub-section (4) applies only to Eastern Bengal Is was inserted by the 
Eastern Bengal and Awam Ttmanoy (Amendment) Act, 1908 (E. B. & A Act 
I of 1908) 8. U 

t Act XIV of 1882 has been repealed and re-enacted by the Code of Civil 
Frooedure 1908 (Act V of l908),_Ana this reference should now be taken to be 
made to rale 89 in Order XXI in Sah I to that Coda— m s. 158 thereof. 

I These words in square hrat*kotH in e. 171 (1) were inserted by the Bengal 
Fabho Demands Recovery Act 1913, (Ben. Act III of 1913) s. 63 andB & O 
Act 4 of 1914. 

§ These words in square brackets m s. 172 ware substituted for the words 
^'When a tenure or holding is advertised for sale under this Chapter in 
execution of a decree against a superior tenant defaulting ”by the Bengal 
Fublie Damands Recovery Act, 19 13 (Ben, Act III of 1913), c. 64. 

i Bead the words within Brackets in the words within quotations in the 
new Province of Bihar and Orisa — Vide B & O Act IV of 1914, 

B ,T. A,— 1$ 



122 


BENGAL TENANCY ACT. [1885 : Act VIIL 


(a) under this Chapter, in execution of a decree against a 
superior tenant defaulting, or 

{^) in execution of a certificate, signed under (vhe Bihar and 
Orissa Public Demand Recovery Act, 1914) the 
Bengal Public Demands Recovery Act, 1913,’’ for 
arrears of rent due in respect of the tenure or holding 
from a superior tenant defaulting] 

and an inferior tenant, ivhose interest would be voidable upon 
the sale, pays money into Court in order to prevent the sale, he 
may, in addition to any other remedy provided for him by law, 
deduct the whole or any portion of the amount so paid from any 
rent payable by him to his immediate landlord , and that landlord, 
il he is not the defaulter, may, in like manner deduct the amourit 
so deducted from any rent payable by him to his immediate land- 
lord, and so on until the defaulter is reached. 

173 . (i) Notwithstanding anything contained in section 294 

Decree-holder may bid of the Code of Civil Procedure,! the holder 
at sale ; judgment-debt- of a decree in execution of which a tenure 
or may not. or holding is sold under this Chapter may, 

without the permission of the Court, bid for or purchase the tenure 
or holding. 

(2) The judgment-debtor shall not bid for or purchase a tenure 
or holding so sold. 

(3) When a judgment -debtor purchases by himself or through 
another person a tenure or holding so sold, the Court may, if it 
thinks fit, on the application of the decree-holder or any other 
person interested in the sale, by order set aside the sale and the 
costs of the application and order, and any deficiency of price 
which may happen on the re-sale, and all expenses attending it 
shall be paid by the judgment-debtor. 

174. (t) Where a tenure or holding is sold for an arrear of 
Application by judg- rent due thereon, then, at any time within 
ment-debtor to set thirty days from the date of sale, the judg- 
aside sale. meiit debtor may apply to have the sale set 

aside, on his depositing in Court, for payment to the decree- 
holder, the amount recoverable under the decree with costs, and 
for payment to the purchaser, a sum equal to five centum of 
the purchase-money. 

, (2) If such deposit is made within the thirty days, the Court 

shall pass an order setting aside the sale, and the provisions' o£ 


* Bisad the words within brackets for the words within quotations in the 
new Province of Bihar and Orissa, Vide B & 0 Act IV of 1914. 

+ Act XlV of 1882 has been repealed and re-enacted by the Code of Civil 
'Proeedtfpe, 1908 (Aot V of 1908), and this reference should now be taken to be 
*nad6 to that Code— see s, 158 fehereoff 
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section 315 of the Code of Civil Procedure* shall apply in the case 
of a sale so set aside ; 

Provided that, if a judgment debtor applies under section 30 
of the Code of Civil Procedure* to set aside the sale of his Jenure 
or holding, he shall not be entitled to make an application under 
this section , f [and, if he applies under this section, he shall not 
be entitled to make an application under section 3 1 1 of the Code 
of Civil Procedure.*] 

(3) Section 3 1 3 of the Code of Civil Procedure* shall not apply 
to any sale under this Chapter. 

175 Notwithstanding anything contained in Part IV of the 
Pegistration of certain Indian Registration Act, 1877,]: an instru- 
mstruments creating ment creating an incumbrance upon any 
incumbrances tenure or holding which has been executed 

before the commencement of this Act, and is not required by 
section 17 of the said Registration ActJ to be registered, shall be 
accepted for registration under that Act if it is presented for that 
purpose to the proper officer within one year from the commence- 
ment of this Act. 

176 . Every officer who has, whether before or after the 

Notification of mcum- Act, registered an instrument 

brances to landlord. executed by a tenant of a tenure or holding 
and creating an incumbrance on the tenure 
or holding, shall, at the request of the tenant or of the person in 
whose favour the incumbrance is created, and on payment by him 
of such fee as the Local Government may fix in this behalf, notify 
the incumbrance to the landlord by causing a copy of the instru- 
ment to be served on him in the prescribed manner 

177 . Nothing contained in this Chapter shall be deemed to 
Power to create mcum- enable a person to create an incumbrance 

brances ndi extended. which he could not otherwise lawfully create. 

* Act XIV of 1883 has been repealed and re-enacted by the Code of Civil 
Procedure, 1908 (Act Y of 1908), and this reference should now be taken to be 
made to that Code — see s, 1S8 thereof 

t These words m square brackets were added to section 174 (2), proviso, 
for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1907), e. 55, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment; Act, 1908 (E. B. & A Act I of 1908), s 55, 

i Act III of 1877 has been repealed and re-enacted by the Indian Eegistra- 
tion Act, 1908 (X of 1908), and this reference should now be construed as a 
reference £0 that latter Act. 
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CHAPTER XV. 

Contract and Custom. 

178. (i) Nothing in any conti act between a landlord and a 
Restrictions on exclu- tenant made before or after the passing of 
Sion of Act by agree- this Act — 
inent). 

{a) shall bar in perpetuity the acquisition of an occupancy- 
right in land, or 

{b) shall take away an occupancy-right in existence at the 
date of the contract, or 

(r) shall entitle a landlord to eject a tenant otherwise than in 
accordance with the provisions of this Act, or 
{d) shall take away or limit the right of a tenant, as provided 
by this Act, to make improvements and claim com- 
pensation for them, 

(2) Nothing in any contract made between a landlord and a 
tenant since the T5th day of July, 1880, and before the passing of 
this Act, shall prevent a ratyat from acquiring, in accordance with 
this Act, an occupancy-right in land. 

(3) Nothing in any contract made between a landlord and a 
tenant after the passing of this Act shall — 

{a) prevent a raiyat from acquiring, in accordance with this 
Act, an occupancy-right in land ; 

{b) take away or limit the right of an occupancy-/«y'£ii? to use 
land as provided by section 23 ; 

(c) take away the right of a raiyat to surrender this holding 
in accordance with section 86 , 

{d) take away the right of a ratyat to transfer or bequeath 
his holding in accordance with local usage *, 

(£) take away the right of an occupancy-mya^ to sub-let 
subject to, and in accordance with, the provisions of 
this Act ; 

(/) take away the right of a raiyat to apply for a reduction 
of rent under section 38 or section 52 ; 

{g) take away the right of a landlord or a tenant to apply for 
a commutation of rent under section 40 ; or 
(A) affect the provisions of section 67 relating to interest 
payable on arrears of rent 
Provided as follows ; — 

(i) nothing in this section shall affect the terms or condi- 
tions of a lease granted bona fide for the reclamation 
of waste landj except that, where, on or after the 
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expiration of the term created by the lease, the lessee 
would, under Chapter V, be entitled to an occupancy- 
right in the land comprised in the lease, nothing in 
the lease shall prevent him from acquiring that right ; 

(ii) when a landlord has reclaimed waste-land by his own 
servants or hired labourers, and subsequently lets 
the same or a part thereof to a ratyaU nothing in this 
Act shall affect the terras of any contract whereby 
a faiyat is prevented from acquiring an occupancy- 
right in the land or part during a period of thirty 
years from the date on which the land or part is first 
let to a raiyat , 

(lii) nothing in this section shall affect the terms or condi- 
tions of any contract for the temporary cultivation 
of * [horticultural or] orchard land with agricultural 
corps. 

+ {Explanation — The expiession “ horticultural land,’’ aa used in proviso 
(lii), meana garden land, in the occupation of a propnetoi or permanent 
tenure-holder, which la used bona jide for the cultivation of flowers or vege- 
tables, or both, grown for the personal use of such proprietor or permanent 
tenure-holder and his family, and not for profit or sale ] 

179. Nothing in this Act shall be deemed to prevent a 
proproprietor or a holder of a permanent 
Permanent mnJcarran tenure in a permanently-settled are a from 
granting a permanent mukarrari lease on 
any terms agreed on between him and his tenant. 

eUr and , ISO- (0 Notwithstanding anything in 
diava lands. this Act, a faiyat-^ 

(a) who, in any part of the country where the custom of 
utbandi prevails, hold lands ordinarily let under that 
custom and for the time being let under that custom, 
or 

ib) who holds land of the kind known as char or dtdra, 

shall not acquire a right of occupancy- 

in case (a), in land "Ordinarily held under the custom of 
utbandi and for the time being held under that 
custom, or 


* These words in square brackets m proviso (ui) were inserted, for Western 
Benaal by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 56 (1) and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (B. B. & A. Act I of 1908), s ^56 (1). 

t This Explanation was added to proviso (m), f®/ Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 1907), s, 56 (2), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
'Alt, KC8 (E. B. & A- Act I of 1908), s. 56 (2) 
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in case (d), in the c/iar or dzara land, 
until he has held the land in question for twelve continuous 
years- and, until he acquires a right of occupancy in the land, he 
shall be liable to pay such rent for his holding as may be agreed 
on between him and his landlord. 

(2) Chapter VI shall not apply to raiyats holding land under 
the custom of uthandixn respect of land held by them under that 
custom. 

(3) The Collector may, on the application of either the land- 
lord^ or the tenant or on a reference from the (^ivil Court, declare 
that any land has ceased to be char or diaraX^xxA within the 
meaning of this section, and thereupon all the provisions of this 
Act shall apply to the land. 


‘T 80 A* (i) Notwithstanding anything contained in section 
180, when a raiyat who is or who but for 
Fixing of uniform the operation of section 180 in inspect of 
land held under the custom oi utbandi . 
would have been, a settled raiyat of the 
village, holds or has held under the custom of ut bandit or 


under any form of tenancy locally known as utbandi land 
(hereinafter referred to as utbandi land,) either the land- 


lord or the. raiyat may apply to have a uniform annual 
money rent determined for the land. 


(2) The application shall include at the discretion of the 
applicant either — 

{a) all utbandi lands held in the same village by the same 
raiyat under the same landlord in which the raiyat 
has acquired a right of occupancy whether under the 
provisions of section 180 or otherwise, cr 
{b) all the lands held in the same village under the same 
landlord by the raiyat which the raiyat, or any 
deceased person whose hek he is, has cultivated as 
utbandi land at any time during the preceding period 
of six years if he or the said deceased person is the 
last person to have cultivated the land and has not 
or had not acquired occupancy rights therein, or 
(c) both. 

(3) Subject to the provisions of sub-section (2) a single 

application may be made by a landlord in respect of 
lands held as utbandi lands in the same village by one 
or more raiyats under him and a joint application 
may be made by two or more raiyats in respect of 
lands held by them as utbandi lands in the same 
village under the same landlord. 

(4) The application may be made to the Collector or to a 

Subdivisional Officer or to a Revenue Officer 


Section I 8 OA to 1800 liave been ineerted by Ben, Aofe>10 of 1923, 
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appointed by the Local Government under the 
designation of Settlement Officer or Assistant 
Settlement Officer for the purpose of making a survey 
and record of-rights under Chapter X or to any 
other officer specially authorised by the Local 
Government, 

(5) The case may be determined by the officer who receives 

the application or the Collector or the Settlement 
Officer may transfer it for disposal to some other 
officer competent under sub-section (4) to receive 
applications. 

(6) The officer receiving the application or the officer to 

whom the case is transferred as the case may be, 
shall cause notice to be given in the prescribed 
manner to the opposite party, and shall fix a date 
for the determination of the case If the immediate 
landlord of the raiyat is a tem porary tenure- 
hoMer or ijaradar the officer receiving the applica- 
tion shall also give notice to the superior landlord 
in the lowest degree, who is a proprietor or permanent 
tenure-holder. 

(7) If the application is made in respect of lands 

which the raiyat has not acquired occupancy rights, 
the officer may reject it in respect of such lands, if 
he is satisfied in view of all the circumstances of the 
case that it is unreasonable to grant it : 

Provided that a refusal shall be no bar to proceedings 
being again taken under this section after five years 
from the date of refusal if in the^ opinion of the 
officer who then receives the application the circum- 
stances have in the meantime changed. 

(8) If the application is not rejected, the officer shall then 

determine the sum to be paid as a uniform^ annual 
money rent and also in the case of lands in which 
the raiyat has not acquired occupancy rights, a 
premium to be paid to the landlord, and he shall 

order that the raiyat shall, in lieu of paying the rent 

for the land as uthandi land, pay the sum so 
determined and the premium, if any : 

Provided that in any case in which an order fixing a 
uniform annual money rent is passed ex parte the 
opposite party may within one month of the date of 
such order or when the notice has not been duly 
served within one month of the date of his knowledge 
of such order apply to the officer by whom the order 
was passed for an order to set it aside and, if he 
satisfies the officer that the notice of the application 
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under sub-section (i) was not duly served on hioi or 
that he was prevented by any sufficient cause from 
appearing when the case was determined, the officer 
shall set aside the order and shall appoint a day for 
the determination of the case. No order shall be set 
aside on application made under this proviso unless 
notice thereof has been served on the respondent 
thereto. 

(9) In making the determination of the sum to be paid as 
rent, the officer shall calculate the average of the 
amount that was actually paid or payable as rent for 
the land for the previous six years and shall 
ordinarily declare the same as the sum to pe paid 
as rent : 

Provided that the officer may also take into considera- 
tion — 

{a) the average money rent payable by occupancy raiyats 
for land of a similar description and with similar 
advantages in the vicinity ; 

(^) the average rates for lands of a similar description and 
with similar advantages in the vicinity held as 
ntbandt lands ; 

(c) the average money rent payable for lands of a similar 
description and with similar advantages in the 
vicinity by raiyats who formerly paid their rent for 
those lands as utbandi lands but whose rents have 
been converted into uniform annual money rents 
whether under this section or by agreement or 
otherwise : 

{d) the charges incurred in accordance with custom by the 
landlord in respect of the irrigation and drainage of 
the utbandi lands and the arrangements made for 
conntinuing those charges ; 

(0 the rules laid down in this Act ^pr the guidance of the 
Civil Courts in enhancing or reducing rents on 
account of the holdings of occupancy raiyats ; 

( / ) any sum agreed to by the parties to be paid as money 
rent ; 

Provided that the officer shall in no case determine a rent 

which IS unfair or inequitable. 

(10)' The premium to be paid to the landlord in the case of 
lands in which the raiyat has not acquired occupancy 
nghts shall be three times the rent, or, if the application 
IS made under clause (c) of sub-section (2), three times the 
portion of the rent determined under sub-section fS) on 
accovmt of such lands, 
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(11) If the immediate landlord of the laiyat Is a temporary 

tenure holder or tjaradar the officer shall apportion 
the premium payable under sub section (10) between 
the said temporary tenure holder or ijaradaf and 
his superior landlord of the lowest degree who is a 
proprietor or permanent tenure-holder in such 
manner as may appear fair and reasonable to the 
officer in view of all the circumstances of the case, 
and any sum so awarded to the said superior land- 
lord shall be recoverable by him from the temporary 
tenure holder or tjaradar or his successor in interest 
as an ai rear of rent but shall not be recoverable by 
the superior landlord from the raiyat 

(12) The order shall be in writing, shall state the grounds 

on which it is made, and shall, in the absence of 
any special reasons to the contrary recorded in 
writing, take effect from the beginning of the agri- 
cultural year next after the date on which it is 
made. 

(13) The officer shall fix the date (not being more than 

one month from the date of the order) by which the 
premium shall be paid or he may, on the application 
of the raiyat, order that the premium shall be paid 
by instalments not exceeding three in number, that 
the first instalment shall be paid at the beginning of 
the agricultural year in which the rent settled under 
sub-section (8) takes effect and that one of the remain 
mg instalments shall be paid at the beginning of each 
of the succeeding agricultural years until the premium 
IS paid in full. 

(14) The premium or any instalment thereof shall be 

recoverable as rent and if the premium or any 
instalment thereof is not paid by the date fixed 
under «ub-section Vis'! for the payment of such 
premium or instalment the landlord may make a 
requisition to the Collector for the recovery of the 
arrear of the same m the manner set forth in sub- 
sections (s') and (4) of section 158 A, and the 
provisions of sub-sections (5) to (9) of that section 
shall apply to the recovery of the said arrear by the 
Collector as if it were an arrear of rent, recoverable 
by him under the provisions of that section. 

Interest shall not be payable on any instalment in 
respect of which default has not been made. 

The Local Government may make rules prescribing 
the form of requisition to be made by a landlord 
under this sub-section and^ for carrying into effect 
the purposes of this sub-section, 

b. T A, -I/ 
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(15) Any order made under this section shall be subject 

to appeal in the manner provided in section 109 A, 
unless the application has been made in the course of 
proceedings under Part II of Chapter X, in which case 
the provisions of sections 104G and 1041! shall apply. 

(16) An application made under subsection (0 may be 

amended if it appears at any time to tlie officer 
prior to the issue of the cider under sub-section (7) 
or sub-section (8) or to the appellate or revisional 
Court that it does not comply with the provisions 
of sub-section (2) but that it can be brought 
into conformity with that sub-section. Such 
amendment may be made either on the initiative 
of the parties or either of them or of the officer 
or Court but it shall not be made unless prior 
notice therof is given to the parties, and, if 
such amendment is made, it shall be made only on 
such terms or conditions as to such officer or Court 
shall appear to be just. 

(17) Notwithstanding anything contained ebewhere in this 

Act or in any other law, no suit shall be brought or 
application made in any Court in respect of any 
order passed under this section, save as is provided 
in this section * 


180B.* Whenever an order under section 180A is passed 
determining a uniform annual money rent 
for any lands, such lands, shall cease to be 
held as utbandi lands with effect from the 
date from which the new rent takes effect, 
and the tenant shall hold them as an occu- 
pancy raiyat from the date of the order. 


Lands in respect of 
which a uniform annual 
money rent has been 
fixed under section 
1 80 A to cease to be 
uthandi land. 


I 80 C.* (i) Where a uniform annual money rent has been 
fixed under section 180 A, the said rent 
fiS uX steton the pound of a land- 

180 A to remain unalter- lor^d s improvement or of a subsequent 
ed. alteration of the area of the holding, be 

enhanced for fifteen years ; nor shall it be 
reduced for fifteen years, save on the ground of alteration 
in the area of the holding, or on the ground specified in clause 
(a) of sub-section ( i) of section 38 

(2) The said period of fifteen years shall be counted from 
the date on whicu the order takes effect under sub-section (12) 
of section 180A”.* 


Seotiona 180A to 1800 have been luserfced by Ben Act 10 of 1923. 
At preaeut these sections extends only to the districts of ISTadia, Marshidabad 

I’y notification in the Calautfa 
t? “’ly of a district in the new Province 

of fort Williani in Bengal— Vide Ben. Act of 1923. 
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181, Nothing in this Act shall affect any mcidsnt of a 
oc: .... Of othcr service-tenure, or, in 

tenares P^-^ticuIar, shall confer a right to transfer or 

bequeath a service-tenure which, before the 
passing of this Act, was not capable of being transferred or 
bequeathed. 


182. When, a holds his homestead otherwise than as 

Homesteads holding as a ratyai, the incidents 

of his tenancy of the homestead shall be 
regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by 
a raiyat. 


183. Nothing in this Act shall affect any custom, usage or 
Saving of custom. customary right not inconsistent with, _ or 

not expressly or by necessary implication 
modified or abolished by, its provisions. 


lllustraUons, 


( 1) A usage under which a raiyat la entitled to sell his holding without the 
coiiacnfc of his landlord is not mconsistent with, and is not expressly or by 
necessary implication modified or abolished by, the provisions of this Act 
That usage, accordingly, wherever it may exist, will not be affected by this 
Act. 

(2) The custom or usage that an under-m^ya^ should, under certain 
circumstances, acquire a right of occupancy is not inconsistent with and is not 
expressly or by necessary implication modified or abolished, by the provisions of 
this Act That custom or usage, accordingly, wherever it exists, will nob be 
affected by this Act. 


Limitation m suits, 
appeals and applications 
m Schedule III. 


CHAPTER XVI. 

LIMITATION. 

184 (i) The suits, appeals and applications specified in 

Schedule III annexed to this Act shall be 
instituted and made within- the time pre- 
scribed in that Schedule for them, respecti- 
vely ; and every such suit or appeal 
instituted, and application made, after the period of limitation so 
prescribed, shall be dismissed although limitation has not been 
pleaded. 

( 2 ) Nothing in this section shall revive the right to institute 
any suit or appeal or make any application which would have been 
barred by limitation if it had been instituted or made immediately 
before the commencement of this Act. 

* As to ghatwah tenures, see the Bengal Ghatwali Lands Eegulations, 18l4 
(XXIX of 1814), and the Bengal Ghatwah Lands Act, 1859 (Y of 1859). 
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185. (0 Sections 7 , 8 and 9 of the Indian Limitation 
Portions of the Indian Act, 1877 * shall not apply to the suits 
Limitation Act not and applications mentioned in the last 
applicable to such suits foregoing section 
etc. 

( 2 ) Subject to the provisions of this Chapter, the provisions ot 
the Indian Limitation Act, 1877*, shall apply to all suits, appeals 
and applications mentioned in last foregoing section. 


CHAPTER XVII 
SUPPLEMENTAL 
Penalties, 

186. (I) If any person, otherwise than in accorddiice with 
Penalties for illegal this Acts or some other enactment for the 
interference with pro- time being in force, — 
duce. 


(a) distrains or attempts to distrain the produce of a tenant’s 
holding, or, 

(5) resists a distraint duly made under this Act, or forcibly 
or clandestinely removes any property duly distrained 
under this Act, or, 

(<r) except with the authority or consent of the tenant, 
prevents or attempts to prevent the reaping, gathering 
storing, removing or otherwise dealing with any 
produce of a holding, 

he shall be deemed to have committed criminal trespass within 
the meaning of the Indian Penal Code t 

( 2 ) Any person who abets, within the meaning of the Indian 
Penal Code f the doing of any act mentioned in sub-section (i), 
shall be deenjed to have abetted the commission of criminal 
trespass within the meaning of that Code.f 

t Damages for denial of landlord' % title. 


I 186A. (i) When, in any suit between a landlord and tenant 
Damages for denial of tenant renounces his character 

landlord's title' tenant of the landlord by setting up 

without reasonable or probable cause title 


repealed and re enacted by the Indian 
reference should now be 

(X of I89?h^ Act—eec the General Clauses Act, 1897 

t XLV of I860 


/Jid section 186A were inserted for Western Bengal bv the 
SfcSi Sf 1“®’’ I of 1W)7 57 aS for 

ItA (B. B. TeMnoj {Amendmaot) Act, 
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In a third person or himself, the Court may pass a decree in 
favour of the landlord for such amount of damages not exceeding 
ten times the amount of the annual rent payable by the tenant, 
as it may consider to be just, 

( 2 ) The amount of damages decreed under sub-section (i), 
together with any interest accruing due thereon, shall, subject to 
the landlord's charge for rent be a first charge on the tenure or 
holding of the tenant, and the landlord may execute such 
decree for damages and interest, either as a decree for a sum of 
money, or, subject to the provisions of section 1586 , in any of the 
modes in which a decree for rent may executed. 


Agents add representatives of landlords. 


187. ( 1 ) Any appearance, application or act, m, before or to 

any Court or authority, required or authori- 
zed by this Act to be made or done by a 
landlord may, unless the Court or authority 
otherwise directs be made or done also by an agent empowered 
in this behalf by a written authority under the hand of the 
landlord. 


Power for landlord 
act through agent 


( 3 ) Every notice required by this Act to be served on, or 
given to a landlord shall if served on, or given to, an agent em- 
powered as aforesaid to accept service of or receive the same on 
behalf of the landlord, be as efifectual for the purposes of this Act 
as if It had been served on, or given to, the lend lord in person. 

( 3 ) Every document required by this Act to be signed or 
certified by a landlord, except an instrument appointing or 
authorizing an agent, may be signed or certified by an agent of 
the landlord authorized m writing in that behalf. 


188. Where two or more persons are joint-landlords, any- 
Joint-landlords to act thing which the landlord is under this Act 
collectively or by corn- required or authorized to do must be done 
mon agent. cither by both or all those persons acting 

together, or by an agent authorized to act on behalf of both or all 
of them 

* 188A. Notwithstanding f 188Ar Notwithstanding 
Procedure m anything contain- Procedure m anything contain- 
suits by joint- ed in this Act, suits by joint- ed in this Act, 
landlords, every suit be- landlords. every suit be- 
tween landlord and tenant as tween landlord and tenant as 
such instituted by— such instituted by- 


* This section 188A applies to Weatern Bengal. It was inserted by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 1907), s 58 

tThis section 188A appliea to Eastern Bengal. It was inserted by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E B & A. Act 
I of 1908), s 58. 
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(a) a sole landlord, 

(^) the entire body of land- 
lords, or 

(c) one or more co-sharer 
landlords, 

shall be subject to the provi- 
sions of sections 143 to 153 
(both inclusive) ; 

and, to every decree passed 
in a suit framed under sub- 
section (i) or sub-section (2) of 
section 158B the provisions of 
Chapter XIV shall, so far as 
may be practicable, be appli- 
cable. 


(a) a sole landlord, 

( 3 ) the entire body of land- 
lords, or 

(c) one or more co-sharer 
landlords, 

shall be subject to the provi- 
sions of sections 143 to 153 
(both inclusive) ; 
and, to every decree passed in 
a suit framed under section 
14.8 A or section 158B the pro- 
visions of Chapter XIV shall, 
so far as may be practicable, be 
applicable. 


Rules under Act, 


Power to make rules 189 . The Local Government may. from 
regarding procedure, time to time, by notification in the official 
powers of officers and Gazette, make rules, consistent with this 
services of notices. 

(i) to regulate the procedure to be followed by Revenue- 
officers in the discharge of any duty imposed upon 
them by or under this Act, and may by such rules 
confer upon any such officer — 

(a) any power exercised by a Civil Court in the 
trial of suits ; 

{ 3 ) power to enter upon any land, and to survey, 
demarcate and make a map of the same, and 
any power exercisable by any officer under the 
Bengal Survey Act, 1875 ; and 
(c) power to cut and thresh the crops on any land 
and weigh the produce, with a view to estimat- 
ing the capabilities of the soil ; and 

* [(2) to prescribe the forms to be used, and the mode of 
service of notices issued, under this Act, where no 
form or mode is prescribed by this or any other 
Act ; 


* These sub-sectiona (S) to (4) were substituted for the original sub-action 
(2), for Western Bengal, by the Bengal Tenancy (Amendment) Act, 19u7 (Ben. 
Act 1 of 1907), a. B9, aud for Bastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Ameudment) Act, 1908 (E B. & A Act I of 1908), s. 59. The 
original sub section ran thus 

“ (3) to prescribe the mode of service of notices under this Act, where no 
mode IS prescribed by this or any other Act.’* 
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(3) to prescribe the manner in which land lord®s fees shall be 

transmitted to the landlord ; and 

(4) 1^0 prescribe the authority by whom the fees deposited 

under sections 12, 13, 15, 17 and 18, clause {a), may 
be declared to be forfeited, and the mode in which 
such fees, when so forfeited, shall be dealt with ] 

[189A.* (i) It shall be competent to the Board of Revenue to 
Tiansfer of proceed. "‘th ‘he previous sanction of 

mgs. Local Government to make rules autho- 

rizing revenue ofiScers to transfer, any suit 
or other proceedings, original or otherwise, under any provision of 
this Act, from the file of any other subordinate officer to the file 
of any other subordinate offier who is duly authorized to entertain 
or decide suits or other proceedings under such provision. 

(2) No decision or order made by any revenue officer under 
Validation of certain any provision of this Act shall, if such 
transfers made prior to officer was duly authorized to act under 
th^ of such provision, be deemed to be invalid by 

^ ^ ^ reason only that the suit or other proceed- 

ing in which it was made, came to his file, prior to the commence- 
ment of the Bihar Tenancy (Amendment and Validating) Act, 
1920, without a due order of transfer. 

190 , (i) Every authority having power to make rules under 
Tiocedure for making, any section of this Act shall, before making 
publication and con- the rules, publish a draft of the proposed 
fiimation of lules rules for the information of persons likely 

to be affected thereby. 

(2) The publication shall be made, in the case of rules made 
by the Local Government or High Court, in such manner as may, 
in its opinion, be sufficient for giving information fb persons inter- 
ested, and, in the cate of rules made by any other authority, in 
the prescribed manner . 

Provided that every such draft shall be published in the official 
Gazette. 

(3) There shall be published with the draft a notice specifying 
a date, not earlier than the expiration of one month after the date 
of publication, at or after which the draft will be taken into 
consideration. 

(4) The authority shall receive and consider any objection or 
suggelBtion which may be made by any person with respect to the 
draft before the date so specified. 

(5) The publication in the official Gazette of a rule purporting 
to be made under this Act shall be conclusive evidence that it has 
been duly made. 


* Section 189A has been inserted by B & 0, Act IX of 1920 and it is in 
fence m the new ProYince of Bihar and Orissa 
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(6) All rales made under this Act may, from time to time, 
subject to the sanction (tf any) required for making the m, be 
amended, added to or cancelled by the authority having power to 
make the same] 

Provisions as to temporarily -set tied districts 


191. Where the area comprised in a tenure is situate in an 
j , , , estate which has never been permanently 
no" per. settled nothing in this Act shall prevent 
manently settled enhancement of the rent upon the ex- 

piration of temporary settlement of the 
revenue, unless the right to hold beyond the term of the settle- 
ment at a particular rate of rent has been expressly recognized 
in settlement-proceedings by a Revenue authority empowered 
by the Government to mak definitely or confirm settlements. 


192. When a landlord grants a lease or makes any other 
„ , , contract, purporting to entitle the tenant 

cas°"of new aLessmeS ^ permanent- 

of revenue ly settled to hold that land free of rent 

or at a particular rent, and while the lease 
or contract is in fore e - 


(a) land-revenue is for the first time made payable in 
respect of the land, or 

(d) land-revenue having been previously payable in respect 
of it, a fresh settlement of land revenue is made, 
a Revenue officer may, notwithstanding anything in the 
contract between the patties, by order, on the application of the 
landlord or of the tenant, *[or of his own motion,! fix a fair and 
equitable rent for the land in accordance with the provisions of 
this Act. 


Rights of pasturage^ etc, * 

193. Ths povisions of this Act applicable to suits for the 

Rights of pasturage. arears of rent shall, as far as may 

forest-nghts, etc. ^PP^y to suits for the recovery of any 

. , ^ . thing payable or deliverable in respect of any 

rights of pasturage, forest-right, rights over fisheries and the like. 
Saving for conditions binding on landlords, 

194. Where a proprietor or permanent tenure-holder holds 
Tenant not enabled by estate or tenure subject to the observ- 

Act to violate condi- ance of any specified rule or condition, 
tions binding on land- nothing in this Act shall entitle any person 
occupying land within the estate or tenure 
to do any act which involves a violation of that rule or condition. 


These words in square brackits m section 192 were'inserted, for Western 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of 1907) 
s uo and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 60. 
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Savings for special enactments. 


Savings for special 
enactments. 


195 Nothing in this Act shall affect- 


ed) the powers and duties of Settlement-officers as defined 
by any law not expressly repealed by this Act j 
{h') any enactment regulating the procedure for the 
realization of rents in estates belonging to the Govern- 
ment, or under the management of the Court of 
Wards or of the Revenue authorities 
(tf) any enactment relating to the avoidance of tenancies 
and incumbrances by a sale for arrears of the Govern- 
ment revenue , 


{d) any enactment relating to the partition of revenue- 
paying estates ; 


{e) any enactment relating to paint tenures, in so far as it 
relates to those tenures ; or 


(/) any other special or local law not repealed either 
expressly or by nesessary implication by this Act. 


Construction of Act, 

196 This Act shall be read subject to every Act passed 
Act to be read subject after its commencement by the Lieutenant- 
to Act hereafter passed Governor of Bengal in Council, 
by Lieutenant Governoi 
of Bengal m Council 


But sec now the Indian ConnciL Act, 1892 (55 & 66 Vict , o, 14), 
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SCHEDULE I 
sectwn S') 

Eepeal of Enactments, 


Hegulations of the Bengal Code 


Number and year 

SuBXBCT OF Eegulation 

Extent of repeal 

* VIII of 1793 

A Eegulation for re enacting with 
modifications and amendnaentb 
the rules for the Decennial Settle- 
ment of the public revenue pay- 
able from the lands of the 
dars, independent taluldars and 
other actual proprietors of land 
in Bengal, Bihar and Oiissa, 
passed for those Provinces, les- 
pectively, on the I8th September, 
1789, the 25th November, 1789, 
and the 10th February, 1 790, and 
subsequent dates. 

Sections 61, 52, 53, 
54, 55, 64 and 06. 

+ XII of 1805 

A Regulation for the settlement 
and collection of tjie public reve- 
nue in the zifa of Cuttack, 
including the patganas of Patas- 
pur, Kamardachoi, and Bhograi, 
at present included m the zila of 
Midnopore. 

Section 7 

J V of 1812 

A Regulation foi amending some 
of the rules at present in force 
for the collection of the land- 
revenue. 

Sections 2, 3, 4, 26 
and 27. 

§ XVIII of 1812 ... 

A Regulation for explaining sec- 
tion 2, Regulation v , 1812, and 
rescinding sections 3 and 4, j 
Regulation XLIV, 1793, and 
sections 3 and 4, Regulation L, 
1795, and enacting other rules m 
lieu thereof 

Tho preamble and 
sections 2 and 3. 

11 XI of 1826 

A Regulation for declaring the 
rules to be observed in determin- 
ing claims to lands gamed by 
alluvion or by dereliction of a 
river or the sea. 

In clause 1 of sec- 
tion 4, from and 
including the 
words ** Nor if 
annexed to a sub- 
ordinate tenure *’ 
to the end of th® 
danse. 

• The Bengal Decennial Settlement Eegnlations, 1793 

+ The Cuttack Land-revenue Eegulation, 1806. Section 7 haa since been 
repealed every where by the Eepealing and Amending Act, 1903 (I of 1903), 

* Bengal Land-revenue Sales Eegulation, 1812 

§ The Bengal Leases an^Land-Re venue Eegulation, 1812 
jl The Bengal Alluvion and Diluvion Eegulation, 18^5. 
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Niimher and year. 

Subject of Act 

Extent of repeal. 

* YI of 1862 ... 

An Act to amend Act X of 1859 
(to amend the law relating to the 
recovery of rent m the Presidency 
of Port William m Bengal), 

The whole Act 

t lY of 1867 . 

An Act to explain and amend Act 
VI of 1862, passed by the Lien- 
tenant-Goveinor of Bengal m 
Council, and to give validity to 
certain judgments. 

The whole Act 

UIIIofl869 ... 

An Act to amend the Procedare 
m suits between landlords and 
tenants. 

The whole Act. 

§Vmofl879 ... 

An Act to define and limit the 
powers of Settlement-officers 

The whole Act. 

Act o} the Governor^General m Comcil 

li X of 1859 

All Act to amend the law relating 
to the recovery of rent in the 
Presidency of Port William m 
Bengal. 

The whole Act, 


* The Bengal Kent Act, 1862 
t The Bengal Rent (Appeals) Act, 1867 
X The Landlord and Tenant Procedure Act, 1869 
^ The Bengal Rent Settlement 1879 
II The Bengal Rent Act, 1859 




FORM OF EECEIPT 


FORM OF RECEIPT 


PiETICnUES OJ 


[E HOMING (mNDHOMBE’s IORWON) | 


[E HOLDING (tenant’s PORTION) 


Maunds or Re 


1 Serial Dumber of Receipt 
g Estate . Village , TUna 

3 Tenant’s name , Son of 

4 Particulars of the holding— 

Ntild%Biglias .rentRa 

Bhaob, Biqhas 

I Jallar, Rs 
-j Banlof, Bs 
[pnafifar, Ea 

fRoadCesB, Es 
I Public Works Cese, R- 
6 Signature of the Landlord or his Anthorired Agent 
Section 55 of the Bengal Tenancy Act, 1885, pwridi 


Governniant Ceisss * 


, Tliana 
Son of 


1 Serial number of Receipt 

2 Estate , Village 

3 Tenant’s name 

4 Particnlapi of the holding— 

A’ii/ dt, Btglas rant Pis 

Biaoh, Siglm Maund-i 

MLu), Rs 

1 

J BanLm R- 

I Road Cc s, R- 


(loverninent Cisse- 


IPubl-cWorlsCM.E 


Signature of the Linil'onl or liis Aiitl o'l/ed A£,ent 
'd iiNtaliudit to 


(DWhen a tenant mskas a pavment on aciount of r nt he iniv declarr th yearoi the in] 
which he wshe? the pai nlent to be credi’cd and the pavtOrUt shall be cred'tcd arcor 1 ugh 
(2) If he does not make any such dctlaration, the pavnu u» mai h credited to the icco.int of .iioh i ir and inital 
ment is the landlord thinks ht 


DmiLSOE PAillENTS (TEKAMS PORTION) DFIULS UF PAIMIMs (rtMlIORIl’S I’ORIIOM 


Detect 
pummt 
andimme 
of person 
Uiroiigli 

Aiiliis j Miaah 1 Jatkar etc | 

Titeis 

I 

| — 

i 

1 Ml, ^ SI 


etc I le^en 

1 

£ 
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S, Bai»nce owtstandiag *t end of jeat* . » . fl Balatt<.5 oatbtaadmi^ at and of y^ar 

m Signatttre of th® I.»ndkrd or hm Autfaoriml AgCut !»' JMgaatnre of tlio Landlord or 1.,- Autliurucd Agsct 



iS8s 1 A^t VIII.l 


BENGAL TENANCY ACT, 


H3 


* SCHEDULE Iir. 

Limitation. 
{See section 18i.) 
Past I . — Smts 


Description of suit 

Period of 
limitation. 

Time from which period 
begins to run 

1, To eject any tenure-hokler or 
mil/ at on account of any 
broach of a condition m res- 
pect of which there is a 
contract expressly prcdiving 
that ejectment shall bo the 
penalty of such bi each 

One year 

The date of the breach. 

i* [1 (a) To eject a non occupancy- 
raiijat on the ground of the 
expiration of the term of hia 
lease 

2. For the recovery of an arrear of 
lent J fin a suit brought by— 
(0 a sole landlord, 

(?*) the entire body of land | 
lords, 01 

(iii) one or tnoie co-shaier 

Six months 

The expiration of the 
term ] 

landloids]— 

(a) when the arreai 
fell due before 
a deposit was 
made under 
section 61 on 
account of the 
rent of the 

Six months .. 

The date of the service 
of notice of the de- 
posit. 

Game holding ; 
(<J) in other cases .. 

Three years ... 

§ [The last day of the 
agricultural year in 
which the arrear fell 

• 

• 

due] 


» Tne wora ■ reus, m ouu m., -- - 

enactment for the time being in force aa if it vras rent-»ec s A (.«>}- 

t Article 1 (a) was inserted, for Western Bengal, by the Benpl Tenancy 
(Aendment) Act, 1907 (Ben. Act I of 1907), s 6l 

hy the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B & 
A. Act I of 1908), s. 61 (1). ^ _ 

± These words in square brackets in Article 2 were inserted, for Western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I Qi 1907), 


1 whmh the acrear fell due, where either of those years prevails. 
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3 To recover posaeasion of laml Twojcurji Tiu* ilBt »»f 

claimed bj the plaintiff tt' t' 

[a rmii/at or an under /ffiyaAJ • 

PvRT U.’~~‘App(>iih, 

De«ipho„of.pM I 


4 . From anj decree oi ordei under 
this Act, to the Oourt of a 
District Judge oi special 
Judge. 


Thiit}*- (b)*! 


The 4 Iff I f tin) d*>.TOi* 


6. From any ordei of a Cnllector 
umlt ‘1 thH Act, to the Com- 
missioner. 


Thnty tlnjH 


Part TIL— 


TIuMf.ifw uf the (iider 
appenh d ng diiat 


Description of appheatlon 


Pormd of 
limitation. 


e. For the execution of a deciec or t Thn*o ye.iiN 
order made t[m asnife between i 
landlord and tenant to whom 
the proviaiona of tins Act are 
applicable,] and not being a ! 
decree for a sum of money } 
exceeding Rs. 500, exclasire of 
any luterggt which may have 
accrued after decree upon the I 
sum decreed, but indiwivo of [ 
the costs of exflciitiris such 1 
decree ; except where tiiojuiL)-- 
raent-debtor has by fraud or 
force prevented the ejcecution 1 
of the decree m which case 
the period of limitation shall 
be governed by the provisions 
of the Indian Lumtation Act 
1877 J 


Turn* fr'un wht*rh piumd 
Wgtna f>* run 


(1) The ilafo «f th«* tL*. 

i'r«e or or<!®r j «»r 
fS' wlierr fsasli»**iu 
<i« spinul, lh»* duLt of 
till thul dinrMi «r 
ordrr nf tlio appal* 
; or 

fit) wfrtt’rt tl.erit haahmui 
ft rifvit'wnf j idtfwrnl, 
thfditfof thrt doci* 
doll paa'ol uKi the 
lovn-w. 


I 


* These words in square hraofcels in Artide 3 were for tl*o word? 

for Western T^ngal, by the Birngtil 'iVneuf-v (A wind* 
ment) Act, 1907 (Ban. Act I of 1907), s. 61 (B), anil, for Baetivn lianffil, by tlut 
1 (Araendmeafc) Act, IM (K, II A A. Art 

« braekets in Article 6 were Kttbattfc«»i for tto 

under this Aofc, or any Act repealed by this Act,'* for Wexforn Bengal, by the 

Bengal Tenancy (Amendment) Act, 19C7 (Ben. Act I of llWl ». it <♦), «4 

jaetern Bengal and AsKam Tmmny ( A wettlmtiif ) 
Act, lw8 (B. B. and 1, Act t of 1908), s, 61 (4), 

fT-r repealed and re^enaoM by tfe# Indian Uiottft' 

reference to Hi© iMtir 4ct-ie« theiQeiieral Clause Aelj iSt? (X #f 1837), i. 8, 




